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1 rnaBa
NMoHATUe, NpeaMeT, MeToa U
NMPUHLMUMNbI CEMENHOro npasa

§1

NoHATHME ceMbu U ero 3HavYeHue

CynpykecTBo, po’KJIEHHE JeTel, UX BOCIIUTAHUE, YCHIHOBJICHUE, OTIEKa U MONEYUTEIHCTBO
— OTHOLLIEHUS, UMEIOIIIME BaXKHOE 3HAaYEHUE JJIs1 JIF000r0 YeoBeKa.

B xpyr oTHouIeHUH, yperyaupoBaHHbIX HOpMaMH IIPaBa, BXOAST CEMEMHbBIE IPABOOTHOIIIE-
Hus1. JleiicTByoIIee 3aKOHOIATETILCTBO HE COJCPIKUT OTIPEISIICHUS IIOHSITHS «CEMbsD», Ha 9TO 00pa-
manoch BHUManue B Onpenenennn Koncrurymmonnoro Cyna P® ot 5 utons 2001 . Ne 135-O
«O0 oTka3ze B MPUHIATUU K paccMOTpeHuto 3arpoca Koctpomckoit obnactHoi Jlymbl 0 TOJIKOBa-
HuM nousatus «Cembs», coneprkaierocs B ctarbe 38 (dacts 1) Koncturynuu Poccuiickoii @ene-
pauumn». Cyn oOpaTuil BHUMAaHHUE HA TO, YTO HMOHATUSMHU «CEMbS», «MaT€pUHCTBO», «IETCTBOY,
«OTLIOBCTBOY OXBaThIBaeTCs 0co0as chepa KU3HU YEIIOBEKA, ABISAIOLIAsICS 00bEKTOM KOHCTUTYIIH-
OHHOTI'0 PETYIMPOBaHUS, KOTOPOE OCYILIECTBISETCS C MOMOLIbIO CHIEIUAIbHBIX 3aKOHO/IATEIbHBIX
aKTOB Kak (pe/iepasIbHbIX OpPraHOB BJIACTH, TAaK U OPraHOB BiacTU cyObekToB denepanuu.

B Hayke nossiTve ceMbU IPUHATO paccMATPHUBATh B COIMOJIOTHYECKOM M IOPHIHYECKOM
3HAYEHHH.

B coyuonoeuueckom cmuicie ceMbsi —3TO COX03 JIUL, OCHOBaHHBIN Ha Opake,
a Taroke (PaKTUIECKUX OpayHbIX OTHOIIEHUSX, POJICTBE, IPUHIATUH AETEH B CEMbIO
Ha BOCIIUTaHUE, XapaKTEPU3YIOIINNCS OOIIHOCTHIO )KU3HU, THTEPECOB, B3aUMHOM
3a0oTol. B ropuouueckom— ceMbsi ompenernsieTcs Kak Kpyr JIUI[, CBS3aHHBIX
IpaBaMU U OOS3aHHOCTSAMH, BBITEKAIONMMH M3 Opaka, pOACTBA, YCHIHOBJICHUS
WA UHON (POPMBI IPUHATHUS I€TEH HA BOCIIUTAHHE B CEMBIO.

B n. 3 Vkaza IIpe3unenta P® ot 14 mas 1996 r. Ne 712 «O06 OCHOBHBIX HaIpaBICHUSAX

roCy1apCTBEHHOU CEMEMHOM TIOJUTUKI | WCIIOJIB3YIOTCS MOHSITUS POCTOM, CIIOKHOM U HEMOJIHOM
cembu. IIpocTasi ceMbsi COCTOUT U3 CYNPYToB ¢ AeThbMU WK 0e3 HuX. CJ0KHash — U3 ABYX WU
Oosee cynpyXecKux map (Korja Cynpyrd IpoxuBaroT ¢ poauteisiMu). HemosiHast ceMbsi B 00J1b-
IIMHCTBE MPEICTABIISIET COO0M CEMbU OIMHOKHMX MaTepeil, pa3BeACHHBIX KEHIIMH U BJIOB C ICTbMH,
B KOTOPBIX OJIMH, peXke J1Ba pedeHka. EcTh cynpyskeckre mnapsl, )KUBYIIHUE C OJHUM U3 POAUTENEH
CYNPYTOB WJIH C IPYTUMHU POJACTBEHHUKAMH.

Ha npakTuke Ba)kHOE 3HAUCHHUE UMEET ONPEACIICHUE 4YIeHO08 CeMbU . DTO TIOHATHE UCIIOJb-
3yeTCsl HE TOJILKO B CEMEHHOM ITpaBe, HO M B IPABE COIMAIBHOTO OOECIICUCHHUS, B JKHJIUITHOM,
B TPa)KJaHCKOM ITpaBe, B YaCTHOCTH B BOMPOCAX HaclieqoBaHUA M T.1. Tak, Hampumep, Kumumi-
HBIH KoZleke PO K wieHaMm ceMbH HAaHUMATEIS KUJIOTO TOMEIICHHUSI OTHOCHT CYTpyTra HaHUMAaTelIs,
neTel u poauTtenel. Jlpyrue poiacTBeHHUKH, HETPYIOCIIOCOOHBIC HKIUBEHIIBI, @ B UCKITIOYUTEIb-
HBIX CJIy4asX ¥ WHBIE JIUIA MOTYT OBITh MPU3HAHBI YWICHAMH CEMbH HAaHUMATEJIs, €CIIM OHU IPO-
JKUBAIOT COBMECTHO C HAHMMATEJIEM M BEIyT C HUM OO0IIIee X031 CTBO.

'Bee HOPMaTHBHBIEC TIPABOBBIE AKTHI (B TOM YHCIIE CYIeOHBIE), YITOMSHYTHIE B JaHHOM Y4eOHUKE, pacCMaTpUBAIOTCS (32 HCKIIIO-
YeHHeM 0co00 OrOBOPEHHBIX CllydaeB) B AeiicTByromieil penakiuu. C HCTOYHMKOM HX ONMYOIUKOBAaHMS, a TAKXKE C BHECEHHBIMU
B HUX U3MEHEHUSMH U JIOTOJHEHUSMH MOJKHO O3HAKOMUTHCS, OOPATHBIIUCH K CIIPAaBOYHO-IIPABOBBIM CHCTEMaM THIIa «I apaHT»,
«Koncynprant [Tnrocy u 1p.
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U3 CYIEEHOHW IIPAKTHKH

Cymnpyru P. pactoprimi 6pak B centssope 2008 1. B cBs3u ¢ HEBO3MOKHOCTHIO
pa3MeHa XUJbs CYNpyTy MpOI0JKAIN MPOXKUBATH B IByXKOMHATHOW KBapTHPE,
KOTOPYIO OHHM 3aHUMAJIH 110 JOTOBOPY HaiiMa U OBLIM 3aperuCTPUPOBAHbBI B 3TOM
KBapTHUpE 110 MeCTy KUTeNIbCTBA. [Ipu onpenenennn pazMepa KBapTIIaThl BOSHUK
BOIPOC: MOJKHO JIU CYUTATh OBIBIIMX CYIIPYTOB WIEHAMHU CEMbU U IPUMEHSTH K UX
oTHoIeHusIM HOpMbI CemeriHoro koaekca P®. [Ipu paccMoTpeHMU BO3HUKIIETO
CIIOpa, CYAOM BBISICHWJIOCH, YTO CYIPYTH MPOXXHBAIOT OTIECIBbHBIMH CEMbSIMHU
u olmiero xos3siictBa He BenyT. Ormpenensisi 3aKOHONATENbCTBO, IMOJIEKaIIee
MPUMEHEHHUIO K JIaHHBIM IPaBOOTHOUICHUSIM, CyA YCTaHOBMJ, YTO CeMEHHOe
MPaBO HE PEryIHUPYyeT BOMPOCHl YCTAHOBJICHUS KBApPTIUIAThI 33 KWIbE. YCIOBHS
JIOTOBOPA HaliMa JKUJIbSI PETYIUPYIOTCS FPaXKAAHCKUM IPABOM.

Kpyr 4sieHOB ceMbu omnpeaessieTcss HCXOIs U3 aHaju3a CyOBEKTHOTO COCTaBa TEX OTHOIIIE-
HUH, KOTOPBIE PETYIUPYIOTCS CEMEWHBIM IPaBOM. B cOCTaB WjIeHOB CEMbU MOTYT BXOAHTH:

— CyNpyTH, 4el Opak 3aperuCTPUPOBAH B OpPraHax 3alyCy aKTOB TPAKIAHCKOTO COCTOSHIS,

— POIMTENH U JIETH,

— IeqyLIKH, 6a0yIKU U UX BHYKHU;

— Oparthsi, cecTpbl, U APYTHE POJACTBEHHHUKH;

— YCBIHOBHUTEJH U YCHIHOBIICHHBIE;

— OMNEKYHBI, IOTIEUYUTENN U UX MOJO0TICUHBIE;

— MPUEMHBIC POUTENN U JICTH;

— MAChIHOK, MMaJ9epHIia ¥ OTYUM, Mayexa,

— (paKTHYECKUE BOCIIUTATENIN ¥ BOCITUTAHHUKH.

CemMeitHOE 3aKOHOJATEIIECTBO PETYINPYET HE TOJIBKO T€ OTHOIICHHS, KOTOPhIE BOZHUKAIOT B
CeMbE, HO ¥ T€ OTHOIICHHUS, KOTOPHIE BO3HUKAIOT MEX/ITy OBIBIIMMHU WICHAMH CEMbU U IPH 3TOM
BBITEKAIOT U3 POJICTBA, Opaka U IPyTUX OCHOBAHMM, TPEYCMOTPEHHBIX CEMEHHBIM 3aKOHOATEITb-
ctBoM. Hanpumep, ObIBIIME CynpyTy MOCJIE PacTOPKEHHUsI Opaka B HEKOTOPBIX CIy4asX UMEIOT
MIPaBO Ha B3bICKAHWE AIMMEHTOB APYT C Apyra, HanpuMmep, ObIBIIAs Cynpyra B epuosa OepeMeH-
HOCTH comtacHo a03. 3 m. 2 c1. 89 CK P® umeer npaBo Ha MojyuyeHUE aTUMEHTOB OT OBIBIIETO
cympyra.

Poccniickoe cemenHOE 3aKOHONATENBCTBO HE PETYIUPYET OTHOLIEHHWS, BO3HUKAIOLINE
MEXITy (PaKTHIECKUMH CYIpyramMu, 4ei Opak He 3aperHCTPHPOBAH B OpraHax 3allMCH aKTOB Tpa-
KJTAHCKOTO COCTOSIHUS. MIMyIIIeCTBEHHBIE OTHOIICHHS MEX/Ty HUIMH PETYIUPYIOTCS TPak TaHCKIM
3aKOHONIATEIHCTBOM. Tak, HalpuMep, BCe, YTO MOKYMAIOT CYNPYTH B MEPHOJ Opaka, SBISIETCS UX
COBMECTHON COOCTBEHHOCTHIO, a €CJIM Opak HE 3aperuCTPUPOBAH, TO COOCTBEHHUKOM MpPHOOpE-
TEHHOTO UMYIIIECTBA SIBJISCTCS TOT, KTO €r0 MPHOOpe U (MJI1) Ha Yb€ UMS OHO 3aPETUCTPUPOBAHO.
[oxymas B mepuox Opaka KBapTUpy, CYIpyT T0DKEH 3HATh, YTO MPOAATH, OOMEHSThH HITH OAAPUTh
€€ OH CMOYKET TOJIBKO MPH HAJTHMYUH HOTAPHAIBHO YIOCTOBEPEHHOTO COTIIACHS CyIpyra Ha COBEp-
LIEHUE TAKOM CHIEIIKH.

U3 CYJIEBHOU TTPAKTUKHU

B paitonnom cyzie Bo3HUK criop: rpakaanka C. u rpaxaanud P. npoxxuBanu
COBMECTHO, BellM O0IIee XO35MCTBO 0e3 perucTpanuu Opaka B TEUEHHE IATH
JeT. 3a 3TOT NepuoJ OHM MPHOOpeNn KBapTHpPY, MeOelb M JIpyrue BEeIld.
[Tocne Bo3nukmero kougukra C. u P. paccranuce. [lockonbky kBapTHpa OblLIa
3aperucTpupoBaHa Ha UM P., u meOenb, HaXoAUBIIAsCsS B 3TOW KBapTHUpE, ObL1a
npuoOpeTeHa B TOM uucie Ha JeHbru C., OHa NpeabsBUiia K HEMY UCK O pasjieie
COBMECTHO Ha)KUTOTO UMYILIECTBA.
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Paspemas cmop, cynq B CBOEM peEUICHHHM YKa3all, 4YTO CeMeiiHoe
3aKOHOJATEIbCTBO  PETyJUPYeT OTHOIIEHUS, BO3HUKaolMe U3 Opaka,
3aperuCTPUPOBAHHOTO B OpraHax 3alUCH aKTOB TPaXKIAHCKOTO COCTOSHUS.
dakTHueckue OpayHble OTHOLICHHS HE TIOPOXKIAIOT FOPUINIECKUX MTOCIEICTBHH,
BO3HUKAIOLIUX W3 3aperUCTPUPOBAHHOTO Opaka, B TOM YHCIE peXuma oO0IIen
coBMecTHOM coOcTBeHHOCTH cynpyToB (1. 2 ¢T. 1, m. 2 ¢1.10, c1. 33 CK PD, . 3 ct.
244, 1. 1 ct. 256 'K P®). B cBs3u ¢ atum C. nMeeT paBo Ha pasJiell UMYIIeCTBa,
€CHM JOKaXKeT, YTO MMYIIECTBO NMPUOOPETEHO TaKXk e 3a CueT ee CpeAcTB. B
9TOM Clly4ae JOKEH ObITh MPEIbsIBICH UCK O MPU3HAHUU IIPpaBa COOCTBEHHOCTH
Ha 4YacTh MMylIecTBa. B kadecTBe /10Ka3aTelIbCTB MOTYT OBITH MCIOJIb30BaHbBI
NUCHbMEHHBIE JI0KA3aTeNbCTBA (UeKH, TapAaHTHIHBIC TAJIOHBI, PACITUCKU U TIp.), a
Takke cBuaeTenbckue nokazanua. Crnop mexay C. u P. MmoxkeT ObITh pa3pelieH
Ha ocHOBaHMHM HOpPM II. 16 'K P® 006 oOmieii m01eBOM COOCTBEHHOCTH, a HE
Cemeligoro kouexca PD o coBMecTHON COOCTBEHHOCTH.

B HEKoTOpBIX cTpaHax MpPaBOBOE 3HAYCHUE NPUIACTCS TAKKE HE3apPEeTrHCTPHPOBAHHOMY
Opaky. Tak, nampumep, 3akoHom 1982 1. DkBamopa «O peryaupoBaHuH (HaKTHIECKOTO Opaxay
MOCTOSIHHBI ¥ MOHOTaMHBIN ()aKTHUECKUN Opak MpOJOKUTELHOCTBIO OoJiee ABYX JIET MEXKIY
MY)KUYNHOU U JKEHIUHON, CBOOOAHBIMH OT OpavyHOTo COI03a, YTOOBI BMECTE KUTh, POJKATh JIETEH
Y OKa3bIBaTh JIPYT JAPYTy B3aUMHYIO ITOMOIIb, TACT OCHOBaHHE JJIsi 00pa30BaHMUs OOIIEro UMYyIIe-

ctBa’. K TaKMM OTHOLICHUSIM MIPUMEHSIFOTCSI HOPMBI 00 0011Ieli COOCTBEHHOCTH CYyIPyTOB U pac-
MIPOCTPAHSIOTCS MTPaBWIIA O HACTEMOBAaHUH (DaKTUICCKUMU CyTIPyTaMu JIPYT TOCIIe IpyTra Ha OCHO-
BaHUU 3aKOHA.

% Caenarosa A.B. ®axtuueckue OpaduHble OTHOILICHUS U IpaBo coOcTBeHHOCTH // 3akoHomarenscTBo. 2001. Ne 10.
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§ 2

NoHATUe U NnpeaMeT ceMenHOoro npaBsa

B I-OpPII[PI‘IGCKOﬁ HAayKe€ CYHICCTBYIOT PA3JIMYHBIC MOAXOAbI K OIIPCACIICHUIO CEMEHHOTO
IpaBa. Cpem/l HHUX MOKHO BBIACJIIMTH JBC OCHOBHBLIC ITIO3UIINH.

HepBa;I COCTOHUT B TOM, 4YTO ceMelHOoe [MpaBO paCcCMAarpruBaCTCA KaK IMOA0TPAC/Ib I'paK1aH-

CKOTO IpaBa, o0ajaroniasi 3HaYUTeNIbHON BHYTPHOTPACIEBOM cneumbnxoﬁ3.

Bropas BeaenseT ceMeinHoe MpaBo B CaMOCTOSITEIbHY O 0Tpacnb4, KOTOpPOU MPUCYLIU CBOU
MPEIMET, METOJ], UCTOYHHUKH (B TOM YHCIIe KOAU(DUITUPOBAHHBIC) M IPUHIIUIIBI TPABOBOTO PEryiu-
poBaHMsl. ABTOPBI IIPUBOJAT JOCTaTOYHO MHOI'O JJOBOAOB KaK B OTHOILEHUU NEPBOM, TaKk U BTO-
poii Touek 3penus. Onaako npunsatue CemeitHoro koaekca P® ot 29 nekadpst 1995 1. Ne 223-03
II03BOJIIET HaM MOJIZIEp&KaTh MHEHHE, YTO CEMENHOE MPABO SBJISETCS CAMOCTOSTENIBHOM OTpaciblo.

Bwmecte ¢ Tem cienyer noguepKHyTh, YTO OTHOLIEHMSI, PErYJIUPYEMbIE CEMENHBIM IIPaBOM,
BO MHOI'OM CXOJIHbI C I'DaXaHCKO-IIPAaBOBBIMU OTHOLIEHUSIMH, OJMHAKOB U UX METO]] IPaBOBOIO
peryaupoBaHus — 4aCTHO-NPaBOBON MeTo/l. OIHaKO OTHOILIEHUS, BXOSIIHUE B IPEIMET CEMEHHOTIO
IpaBa, IMEIOT CIIEAYIOIINE 0COOEHHOCTH, OTIAMYAIOIINE UX OT ITPaKJaHCKO-IIPABOBBIX OTHOIIICHHIA.

WX 0COOEHHOCTH COCTOAT B CIIEAYIOIIEM:

— UMYILIECTBEHHBIE OTHOLLIEHUS B CEMEHHOM IPABE IPOU3BOAHBI OT IMYHBIX HEUMYIIECTBEH-
HBIX;

— cyObeKTaMH JaHHBIX TPABOOTHOLICHUH SIBIISTFOTCS TOJIBKO (PU3MYECKHE JINLIA, 32 HCKITIOUe-
HUEM HEKOTOpbIX citydaeB. Hanpumep, B coorBerctBuu ¢ 1.1 c1. 147 CK P® BrInosnHeHue 06s3an-
HOCTEH ONEKYHOB (IONEYUTENEN) B OTHOLLIEHUH JI€TEH, HaXOIALIMXCS B BOCIIUTATENIBHBIX yupe-
KJICHUSX, JICUCOHBIX U MHBIX aHAJIOTHYHBIX YUPEKICHUSAX, BO3JIaracTCs Ha aIMHUHUCTPALIMHU STUX
YUPEKICHUN;

— JIaHHBIE TIPABOOTHOILICHHUS HEPA3PhIBHO CBA3AHBI C IMYHOCTHIO UX CyObEKTa U HE JOIyC-
KalOT IPaBOIIPEEMCTBA;

— CceMeiHbIe TPAaBOOTHOILICHHS HOCSAT 0€3BO3ME3/IHBIN XapaKTep;

— OCHOBaHMSMHU BO3HUKHOBEHHUS CEMEHHBIX MPABOOTHOLICHUN B OONBIIMHCTBE CIy4yacs
SBIISIIOTCSI FOpUANYECKHE (DAaKThI, TPEOYIOIIME TOCYyAapCTBEHHON PErHCTPALUU.

BonbIIMHCTBO OTHOIIEHNH, BOSHUKAIOIIKX B CEMBE, HE PETYJIUPYIOTCS HOPMAMHU TpaBa. IToO
CBSI3aHO C UX JIMYHO-JIOBEPUTEIbHBIM XapakTepoM. Tak, HanpuMep, Helb3sl B 3aKOHO/ATENIbCTBE
MPEIYCMOTPETh, KTO B CeMbe OyZIeT MBITh IMOCYy, XOIUTh B Mara3uHbl 3a NOoKynkamu u T.1. Cre-
JYIOLIHH TpUMEp NOATBEPKIAET TO, YTO JAJIEKO HE JF0ObIe OTHOIICHHS B CEMbE MOTYT OBITH ype-
T'YJIMPOBAHBI IPABOM U B ClIydae BO3ZHUKHOBEHHS CBS3aHHOI'O C HUM CIIOpA — pa3peliarThes rocy-
JTApCTBEHHBIMU OpraHaMH.

H3 CYIEFHOH ITPAKTUKH

. obpatunach B IOPUINYECKYIO KOHCYJIBTAIMIO C MPOCHOOM NMPaBOBBIMU
CpeAcTBaMH MPUHYAUTH €€ Myka J{. CcMEHUTh paboTy, Ha KOTOPOM OH MOJIydaeT
CIIMIIKOM MaJi0 JIeHer, 4ToObl O00ECleuYuTh CEeMBI0. A cympyra Hpu 3TOM
BBIHY’K/JIeHa paboTaTh Ha JIByX pab0oTaxX U 3aHUMAThCS CEMbEH, YTOObI 00eCTIEUNTh
cebs, Myxa U ABoux jaereil. KOpUCKOHCYIBT pa3bsiCHUI €H, 4TO JaHHBIA CIOp
HE MOXeT ObIThb pasperieH cygoM. Cyl He MOXKET NMPUHYIUTh MyXa K CMEHE
npodeccun, mecta padotel. Cornacto 1. 3 c¢T. 1 CK PO cynpyru umeror paBHble
npaBa B cembe. Ilynkr 1 ct. 31 CK P® mpenycmarpuBaeTr, 4To KaxAblid W3

3 AnmoronscrasM.B. CemeiiHoe mpaso. M., 1999. C. 30; I'paxxnanckoe npaso / [Tox pen. E.A. Cyxanosa. T.1. M., 1998. C. 9.
* Heuaesa A.M. Cemeiinoe npaso Poccun. M., 2008. C. 1.

BepHyTbCA B kaTanor y4ebHMKOB 1 MOHOrpadumn
http://y4e6bHnkn.nHdopm2000.pd/uchebniki.shtml



Y3HalTe CTOMMOCTb HanMcaHusi Ha 3aKka3 CTyAeHYEeCKUX U acnmMpaHTCKnx pabot
http://ly4ebHunkn.nHdopm2000.pd/napisat-diplom.shtml

O. A. PysakoBa. «CemelHoe npaBo. YUeOHUK»

CYIIpyroB cBOOOJIEH B BbIOOpE pojaa 3aHATUH, npodeccun. J[. HE MOXKET OBITH
INPUHYK]IEH MPAaBOBBIMU CPEJICTBAMU K CMEHE PabOThI.

MHorue uMylIeCTBEHHbIE M JIMYHbIE HEHMMYLIECTBEHHbIE OTHOIICHUS MEXIY YICHaMU
CEMBbH PETyIUPYIOTCS HE CEMEIHBIM, a TPaXkJaHCKUM MPABOM, B YACTHOCTHU HACIIEICTBEHHBIE IIpa-
BOOTHOILEHUSI MKy WJIEHAMH CEMbH, COBEPIICHHUE CICIOK OT UMEHHM MajloieTHUX U ap. Tak,
Hanpumep, cT. 1150 I'K P® onpenenser npasa cynpyra rpu HaciaegoBanuu. ComtacHo 1. 1 ¢T. 575
I'K P® ne nonyckaercst JapeHrue OT MMEHHU MaJlOJIETHUX, 32 UCKIIIOYEHUEM OJIapPKOB, CTOUMOCTh
KOTOPBIX HE MPEBBIIIAET MATH YCTAHOBJIECHHBIX 3aKOHOM MUHHUMAJIbHBIX pa3MEPOB OILIAThI TPYy/a.

B npeamer cemeiiHOro mpaBa BXOIST TOJIBKO T€ MPAaBOOTHOILIEHUS, KOTOPBIE MPEITYyCMO-
TPEHbI CEMENHBIM 3aKOHOJATENLCTBOM. B coorBeTcTBHM CcO CT. 2 CK PD K HUM OTHOCSTCA:

MOPSZIOK U YCIIOBUS BCTYIUICHHUS B Opak; MpekpaleHus Opaka v mpu3HaHUs ero HeleHCTBU-
TEJIbHBIM;

JIMYHbIE HEUMYILIECTBEHHbIE U UMYILIECTBEHHbIE OTHOIICHUS MEXAY CYIIpyraMH;

POIUTENHCKHUE TPABOOTHOIICHHUS,

JMYHbIE HEUMYIECTBEHHbIE U HMMYIIECTBEHHbIE OTHOLICHHUS MEXAY APYTUMH YI€HaMU
CEMbH;

(GbOpMBI ¥ TIOPSZIOK YCTPONCTBA B CEMBIO JIETEH, OCTABIIMXCS O€3 MOTICUCHUS POTUTEIICH.

CeMeiiHOe MpaBo TPEICTABISIET COOOM OTPACIb IMPaBa, PETyIUPYIONLYIO
JIMYHBIC HCUMYUICCTBCHHBIC U HMYIICCTBCHHBIC OTHOIICHHA MCKAY YJICHAMH
CEMbH, OCHOBAHHBIEC Ha 6pa1<e, POACTBE, MPUHATHUU neTeﬁ Ha BOCIIMTAHUC B
CEMBIO.

OTHOLIEHHS 10 PEruCTPallUU AKTOB T'PAKIAHCKOTO COCTOSIHMSI, B YACTHOCTH PErMCTpaLus
POXIIEHHSI, CMEPTH, Opaka, pacTOp>KeHHs Opaka U APYrHe, HOCAT aIMHUHUCTPATUBHBIN XapakTep U
perynupytorcs He CeMelHbIM KoJiekcoM, a denepaabHbIM 3aKOHOM OT 15 HOs10ps 1997 1. Ne 143-
@3 «O06 akTax rpaXkIaHCKOTO COCTOSTHUS» . OTHAKO UX U3yUEHHUE BXOIUT B KypC CEMEHHOTO TpaBa.

Hekoropble OTHOIIEHUS, COCTABISIONIME IPEIMET CEMEHHOrO IMpaBa, PEryIUpPYHOTCS HE
TOJIbKO CEMEHHBIM, HO U I'Pa)IaHCKUM 3aKOHOJATEIbCTBOM, 4TO mpeaycMorpeHo cT. 4 CK PO.
Hanpumep, 10roBopHbIii pexum UMyLiecTBa cynpyros peryaupyercs ri1. § CK PO, a taxke 1. 1 ct.
256 I'K P® u npyrumMu HopMaMu rpakJaHCKOTI'O 3aKOHO/IAaTENIbCTBA O JJOTOBOPAX, 00s3aTeIbCTBAX
U C/IETIKaX.

Oco0OeHHOCTH ONEKH U MONEUUTENbCTBA HaJ AeTbMM ycTaHaBnuBarorcs ni. 20 CK PO, a
takxe cT. 31 — 40 'K PD, Oenepanpabiv 3akoHoM 0T 24 ampenst 2008 1. Ne 49-D3 «O06 oneke u
MIOTIEYUTENBCTBEY.
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§3

MeTon cemenHoOro npaBsa

[TocKoNbKY OTHOIIEHHS B CEMBbE HOCAT B OCHOBHOM JIMYHBIN XapakTep, TO rocydapCTBO
JOJDKHO BO3JIEHCTBOBATH HA HUX BECbMa OCTOPOKHO, HE JIOMYCKas Ype3MEPHOTO BTOP>KEHUS B ATY
cthepy. XoTsi B UCTOPHH YEJIOBEUYECTBA OBLIM TaKUE MEPUOJbI, KOTJa TOCYIapCTBO MPUMEHSJIO U
METO/Ibl IPUHYXKACHUS B O0JIACTH CYNPY>KECKUX OTHOlIeHW. Hanmpumep, B puMckoil ucTopuu B
KOHIIE PecIyOIMKaHCKOTO MepHoAa UMIepaTop ABTYCT, OOpsSCh ¢ pacHyLIEHHOCTBIO U JIeMOpa-
JU3anuei, TpeanpUHsI MOMNbITKY YCTAHOBUTH B 3aKOHO/IATENILCTBE BCEOOIIYIO0 TOBUHHOCTH JIMII,

JOCTUTIIMX ONPEJEIIEHHOTO BO3PacTa, COCTOATh B Opake U UMETh nereit”. Ho ata HOpMa IIPOCy-
LIECTBOBAJIA HEAOITO.

Merton cemeifHOro paBa, TAK K€ KaK U IPAKJaHCKOT0, MOKHO 0XapaKTepU30BaTh KaK JMC-
ITO3UTHUBHBIA. B OCHOBE €ro JIEKUT NPUHIUI PAaBEHCTBA YYACTHUKOB IPABOOTHOLICHHUN. B cemeii-
HOM IpaBe OOJBIIMHCTBO OTHOIIEHUH BO3HUKAIOT JIUIIb 110 BOJIE €0 YYaCTHUKOB (BCTYIUIEHUE B
Opak M ero pacTop>KeHHE, yCHIHOBIIEHUE peOeHKa, 3aKI0ueHe OpadHoro Jorosopa u T.1.). Heko-
TOpBIE OTHOLIEHUS BCE K€ BO3HHUKAIOT BOIPEKU ITOW BOJIE, HAIPUMEp NPHUHYAWTEIbHAs yIUlara
AJMMEHTOB, JINIIEHUE POAUTENBCKUX IIPaB. MHOTHE BONIPOCHI, KOTOPBIE PAHEE PETYIUPOBAINCH C
MTOMOIIBIO UCKITIOYUTEIIBHO UMIIEPATUBHBIX HOPM, B HACTOSILEE BPEMS PETYIUPYIOTCS TUCIIO3H-
TUBHBIMH HOpMaMU (HarmpuMep, peKUM UMYIIECTBA CYTIPYTOB, aIMMEHTHBIE 00s13aTeNnbeTBa). Tak,
CYIIPYTH MOTYT 3aKJIFOUUTh OpadHbIi JOrOBOP U YCTAaHOBUTH B HEM PEXXHUM CBOEr0 UMyIlecTBa. B
WHOM CJIy4yae Ha UMYLIECTBO, HAXKHUTOE B IepHro Opaka, Oy/ieT paclpoCTPaHATHCS PEKUM COBMECT-
HOM COOCTBEHHOCTH CYIIPYTOB.

MHorue OTHOIIEHHUS, HOCSIINE aIMUHUCTPATUBHBINA XapaKTep, HbIHE UCKITIOUeHbI U3 CeMeii-
HOTO Koziekca PD (Hampumep, perucTpanusi akTOB TPaKIaHCKOTO cOCTOsTHUS ). HekoTopbie MHCTH-
TYTbl U3 CEMEHHO-NIPAaBOBOI c(eprl Mmepenuid B Ipa’kKIaHCKO-NPAaBOBYIO, HAIIPUMEP BOMPOCHI
OTIEKH U MOTEYUTENLCTBA B OObIIEH YacTu yperyaupoBansl [ paxkaanckum kogekcom PO.

Takum 00pa3zom, eciu paHblIe METOJ CEMEHHOTro MpaBa XapaKTepU30BaJICid Kak MMIIepa-
TUBHO-JUCIIO3UTUBHBIN, TO CEYaC ATO AUCTIO3UTUBHBIN METO/, T.€. METO/I, KOTOPHIH /1aeT O0bIIIe
cBO0O/1bI, BOBMOKHOCTH BbIOOpA MOBEACHHUS.

Tem He MeHee B ceMelfHOM IpaBe JOCTATOYHO MHOT'O 0OS3bIBAIOLINX HOPM, 0OecIeunBaro-
LIUX TPEXIe BCEro MpaBa HECOBEPIIEHHOIETHUX, HETPYAOCIIOCOOHBIX U APYTUX YICHOB CEMbH,
TpeOyromux 0co0o0il mpaBoBo 3aKUThL. MIMnepaTiBHbIE HOPMBI IPUCYTCTBYIOT U B TPAKIaHCKOM
IIpaBe, OJTHAKO B YaCTHOIPABOBBIX OTPACISAX OHHA HE UMEIOT IPEUMYIIECTBA HAa/l TUCIIO3UTUBHBIMH.

Wcxons u3 ananusa npeamera U MeToJja CEMEMHOro Mpasa, Kak yke ObUIO yKa3aHO, B HayKe
n3aBHa c(pOPMHUPOBAIIKUCH JIBE TOUKH 3PEHMSI HA MECTO CEMEMHOro IMpasa B cucreMe rnpasa Poc-
cuiickoii denepannu.

5 Tlokposckuiitl. A. OcHoBHBIe PoOIEeMBI rpakaaHckoro mpasa. M., 1998. C. 165.
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§4

NMpuHUMNBI cemenHOro npasa

OcHOBHbIE NPHUHLMIBI ceMEMHOro mnpasa 3akpemieHsl B Koncturyunu P® u CemeitHom
konexce PD.

Tak, B coorBercTBHHM ¢ 4. 2 cT. 7 Konctutynuu P® B Poccuiickoit deneparuu odecneqn-
BaeTCs roCy/1lapCTBEHHAs MMOJJIEP)KKA CEMbU, MAaTEPUHCTBA, OTLIOBCTBA U AeTcTBa. CTaTths 38 Kon-
ctutyuun P® mpemycMaTpuBaeT, YTO MATEPUHCTBO M JE€TCTBO, CEMbsI HAXOAATCS IMOJ 3allUTON
rocyJiapcTBa; 3a00Ta 0 JIETAX, MX BOCIIUTAHUE — PAaBHOE MPABO M 00S3aHHOCTH poauTeneit. Tpymo-
CIOCOOHBIE ACTH, TOCTUTIIIHE 18 JIeT, JOHKHBI 3a00TUTHCS O HETPYAOCITOCOOHBIX POIUTEIIAX.

Peanuzanus nonoxxeHuii rocy1apCTBEHHON CEMEMHON MOJIUTUKHU OCYILIECTBIISIETCS HE TOJIBKO
C IOMOUIBIO HOPM CEMENWHOTI0 MPaBa, HO U B KOMILUIEKCE C APYTMMH OTPACIISIMH, B YACTHOCTH, TPY-
JIOBOTO, TPAKIAHCKOTO, a/IMUHICTPATUBHOTO TIpaBa, MpaBa COIMAIBLHOTO 00eCIIeUeHUS U JP.

Tak, HanmpuMmep, TPyIOBOE MPABO yCTAHABIWBAET TapaHTUHU Uil OEPEMEHHBIX KECHIIUH,
JeTei, He JocTUrmux 18 neT, mpu oCyIecTBICHNH UMY TPYAOBLIX (pyHKIMiA. [IpaBo connansHOrO
o0ecriedeHus: peryiupyeT BUAbI U TOPSAOK MOMYyUEHUs! TOCYJapCTBEHHBIX TTOCOOHM Ipa)xaaHaM,
uMmeromuMm jaereid. Genepanbubiii 3akoH 0T 19 mas 1995 . Ne 81-D3 «O rocynapcTBeHHbIX TOCO-
OMsIX rpaKAaHaM, UMEIOIUM JIeTei» yCTaHABIUBAET CIEAYIOIIUE BUIbI TOCYAAPCTBEHHBIX MOCO-
ouii:

nocobue 1mo 6EpeMEHHOCTH U POJIaM;

€IMHOBPEMEHHOE 1MOCOo0Ue JKEHIIIMHAM, BCTABIIUM Ha yYeT B MEJAMIMHCKHUX YUPEKIACHUIX
B paHHUE CPOKH OEPEMEHHOCTH;

€MHOBPEMEHHOE ITOCOOME TIPH POXKJIECHUN PEOCHKa;

eKeMeCsIUHOE M0CcoOHe MO YXOay 3a pEOCHKOM;

eXeMecIuHOe TocoOre Ha peOeHKa,

€MHOBPEMEHHOE ITO0COOHE MpH TNepeaade peOeHKa Ha BOCIIUTAHKUE B CEMBIO;

€IMHOBPEMEHHOE Moco0re GepeMeHHOM keHe BOSHHOCIIYKAIET0, MPOXOASIIEro BOCHHYIO
CIIy>k0y 1O MPU3BIBY;

exxeMecsiuHoe mocodre Ha pedeHKa BOGHHOCITYKaIEero, MPOXOSIIET0 BOCHHYIO CIIyXO0y 1o
IPU3BIBY.

OcHoBHbBIE MPUHIUTIBI (HaYalla) CEeMEMHOTO 3aKOHOJATEeIhCTBA U MPaBa MPeIyCMOTPEHHI B
cT. 1 CK P®. Cpenu Hux:

* npusHaHue OpaKa, 3aKIOUEHHO20 MOJILKO 8 OP2AHAX 3ANUCU AKMOB SPANCOAHCKO20 COCMO-
SAHUS. AKTOM roCcyJapCTBEHHOU perucTpaiiuy Opaka opraHaMy 3aliCH aKTOB TPaXI1aHCKOTO COCTO-
STHUSI IOATBEPKAAETCS, UTO TAHHBIN COI03 MONTYYHIT 00IIECTBEHHOE MTPU3HAHKE U 3aIIUTY KaK YJI0-
BJIETBOPSIOIINIA onpeneaeHHbIM TpeboBaHusIM. C 3TOr0 MOMEHTa MEKIy CYNpyraMu BO3HUKAIOT
MIPaBOBbIE OTHOILIEHUS, KOTOPBIE PErYIHPYIOTCA CEMEWHBIM 3aKOHOAaTeIbcTBOM. Hezapeructpu-
pOBaHHBIE (paKkTHUECKHEe OpayHble OTHOIICHHUS U PEIUTHO3HBIE OpaKy HE BIEKYT HUKAKUX MPaBO-
BBIX IOCJICACTBUI;

* 000POBOILHOCIL OPAYHO20 COM3A MYAHCUUHBL U diceHuuHbl. [IpruHYXIeHne K BCTYTIIICHUIO
B Opak MpUBOAUT K MPU3HAHUIO €r0 HeAecTBUTENbHBIM. [IpuHiiun 1oO6poBonbHOCTH Opaka npe-
roJiaraet v 1I00poBOJIBHOCTD €T0 pacTOpkeHUsl. HUKTO HE MOXKET MPUHYAUTH CYIIPYTOB COXPAHUTh
Opak. Ecnu o0a cymnpyra coracHbl pacTOPrHYTh Opak, TO OpraHbl, MPOU3BOISIINE PACTOPKEHUE
Opaka, Jaxe He IOJDKHBI BBISICHATh IPUYUH pa3Bofa. Eciu o1uH U3 cynpyroB MpOTUB PACTOPKEHUS
Opaka, TO Cyl MOXKET JUIIb OTCPOUYUTH JaTy PacTOp>KEHUsS Opaka MyTeM MpPeJoCTaBICHUs CPOKa
JUIs IPUMUPEHUS B IIpefenax Tpex Mecsues (1. 2 cT. 22 CK PD);

* PABEeHCMBO CYNpy208 8 cembe. ITOT MPUHIUIT OCHOBAH Ha KOHCTUTYLIMOHHOM NPUHIINIIE

paBeHCTBa IIpaB U cBOOO/ yesioBeka v rpaxaanuna (ct. 19 Koncrutyuu PO) nesasucumo ot nona,
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HAI[MOHAJILHOCTH, PaChl, A3bIKa, BEPOUCIIOBEAAHNS, UMYIIIECTBEHHOTO U JOMKHOCTHOTO TOJ0XKe-
HUS, YOSIKICHUM U APYTUX 0OCTOSTENHCTB.

CornacuHo m. 1 cT. 31 CK P® kaxaplii 3 cynpyroB cBoOOJIEH B BIOOpE pojia 3aHATHM, ITPO-
(deccun, MecT npeObIBAaHUS U KUTEIICTBA.

B HekoTOphIX CTpaHax CyHIECTBYIOT OFpaHUYECHHS B 3aBUCUMOCTH OT I10J1a, OTHOILIEHHS K
penuruu u T.7. Hanpumep, BO MHOTMX MyCYJIbMaHCKUX CTpaHaXx >KeHIIMHA-MYCYIbMaHKa HE MOXKET
BBIMTH 3aMyXK 3a MPEACTaBUTENS Apyroil penuruu. MycyabMaHUH MOXET >KEHUTHhCS Ha JH000MH
KEHILMHE, KPOME T€X, KOTOPBIE SIBISIOTCS aTeHCTKAMU;

* paszpeuienie 6HYMpPUCEMEHbIX BONPOCO8 NO 83AUMHOMY CO2NACU0. ITOT MPUHIIMI 3aKpe-
wied B 1. 2, 3 c¢t. 31 CK P® u B 1eI0M HOCUT JEKIapaTUBHBIA XapakTep, MOCKOJIbKY HET B
3aKOHOJATEIHCTBE MEXaHU3MOB, TO3BOJISIONINX MPUHYAUTH K Pa3peLICHUIO CIIOPOB MO0 B3aUMHOMY
cornacuto. Kak rmpaBuiio, eciiv TaKoro COTJIacus HET, TO YJIEHBI CEMbU MOTYT OOPaTUThCS B COOTBET-
CTBYIOILIME TOCYAaPCTBEHHBIC UIM MYHUIIUIIATIbHBIE OPTraHbl ¢ MPOCKOOH pa3zpemuTs crop. Hampu-
Mep, CIIOp MEXKAY POAUTENSIMU M0 TOBOAY UMEHU POAMBILETOCsS peOeHKa MOXKET OBITh pa3pelieH
OpraHaMH OTIEKH U TMOMEYUTEIHCTBA, @ BOIIPOC O TOM, C KeM OyJIeT MPOKUBATh HECOBEPIICHHOIET-
HUI peOEHOK, pOIUTENN KOTOPOTO PACTOPIVIN Opak U mepecTain IpoKUBaTh BMECTe, OyIeT periarhb
Cyn;

* npuopumem cemeliHo20 60CNUMaHus oemeti, 3a060mvl 00 UX O1A20COCMOAHUU U PA3BUNMULL
obecneuenue NPUOPUMEMHOU 3AWUMbL UX NPAS8 U UHMepecos. ITOT MPUHIUI 00ecreurnBaeTcs
npaBaMu pedeHka, npeaycmorpeHHsiMu B Konsenunu OOH o npaBax peGenka 1989 r., yuactHu-
KoM KoTopoi siBisiercst Poccuiickas @enepanus, mi. 11 CK PO u apyrux nonoxenusx CeMenHOro
KOJIEKCA M MHBIX HOPMAaTUBHBIX IIPaBOBBIX aKkTax. [ocynapcTBEHHbIE 1 MyHULMIIAIBHBIE OpraHbl
JIOJDKHBI TIPeIIPUHUMATh HEOOXOAUMBIE Mephl, YTOObI peOEHOK OBl yCTPOEH B ceMblo. B cBs3H
¢ atuM B Poccum, Kak u B Ipyrux CTpaHax, BOSHUKIM Takue HOBbIe ()OPMbI YCTpPOMCTBA JIETEH,
OCTaBIIMXCs 03 MONEeUeHHsI POANUTEIIEH, KaK IPUEMHAs CEMbs, IETCKUH JIOM CEMEMHOTO THIT;

* obecneueHue NpUOPUMEMHOU 3AWUMbL NPAE U UHMEPECO8 HempyOOCNOCOOHbIX UYleHO8
cembu. DTOT MPUHIUT COJAEPKUTCS MPEXKE BCETO B HOPMAaX 00 aJIMMEHTHBIX 00s3aTeIbCTBAX.
Tak, HanpuMep, COBEPIIEHHOIETHUE HETPYIOCTIOCOOHBIE IETH, HYKAAIOIIUECS B TOMOILU, UMEIOT
mpaBo Ha noixy4yeHue anuMeHToB (cT. 85 CK P®). HetpynocnocoOHbIe HYKIAIONIHECS B TTIOMOIIN
YJIEHBI CEMbH UMEIOT ITPABO Ha NOTYYECHUE ATMMEHTOB OT TPYAOCIIOCOOHBIX (HAapuMep, ACAYIIKH,
6a0y1ku, OpaTbs, CECTPBI, OTYNUM, Mauexa u apyrue (ct. 93, 94 u np. CK PD);

* HEOONYCMUMOCMb 0ZPAHUYEHUS NPAB 2PANHCOAH 8 CEMEUHbIX OMHOUEHUAX, UHAYe KaK Ha
OCHOBAHUU hedepanbHo20 3aKOHA U MONbKO 6 MOl Mmepe, 8 KAKOU M0 HeoOX00UMO 8 Yelsx
3aWUMbL HPABCMBEHHOCMU, 300P06bsl, NPAB U 3AKOHHBIX UHMEPECO8 OPY2UX Y1eH08 CeMblUl U UHBIX
epadicoan. Hanpumep, orpaHUueHUE WIN JIUIIEHUE POAUTEIBCKUX IPaB T€X POIUTENEH, KOTOpPhIE
HE BBITOJIHSAIOT CBOMX 00S3aHHOCTEH B OTHOLICHUU JIETEH; B LIEISIX OXPAHBI 37I0POBbSI MaTepH U
pebenka cormacHo ct. 17 CK P® orpanudeno npaBo cymnpyra 0e3 cormacus Cynpyry B MEPHOJ €€
0epeMEeHHOCTH ¥ To/ia C MOMEHTA POX/IEHUs peOeHKa IMoIaTh 3asBJICHNUE O PACTOPKEHUH Opaka.

[TpuHIIMTIBI ceMEHHOTo MpaBa UMEIOT HE TOJBKO OOILIETEOPETHYECKOE, HO M MPAKTUIECKOE
3HaueHre. OHU MOTYT MPUMEHSTHCS TIPH PETYIUPOBAHUH MIPAB M 00SI3aHHOCTEH YIEHOB CEMbU B
cirydae oOHapyKeHHs MPOOETIOB B CEMEIHOM U I'PakJaHCKOM 3aKOHO/IATENbCTBE, T.€. 110 aHAJIOTHU
npaga (ct. 5 CK PO).
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KoHTposnbHbIe BONPOCHI

1. Kakuie U3 nepeuncieHHbIX IPU3HAKOB HE SBISIOTCS 0COOEHHOCTSAMHU CEMEHHBIX OTHOIIIE-
HU?

a) BO3ME3/IHBII XapaKTep CeMEeMHbBIX MPaBOOTHOIICHHIA;

0) OCHOBaHUSAMU BO3HUKHOBEHUS CEMEHHBIX MPABOOTHOLICHUH B OOJBIIMHCTBE CIIy4acB
SBIISIIOTCS I0pUANYEcKHe (HaKThl, TPEOYIOIINe TOCyIapCTBEHHON PETUCTPALIUN;

B) CEMEIHbIE OTHOILIEHUS HE JOMMYCKAIOT IPABOMPEEMCTBA;

') CyObEeKTHBIN COCTaB CEMEWHBIX TPABOOTHOIICHU OTpeIeNieH 3aKOHOM.

2. Kakoe 13 nepeyucieHHbIX OJ0KEHUI HE BISAETCS MPUHLUIIOM CEMEHHOTO npasa?

a) 10OpOBOJIBHOCTH OPauHOTO COH03a;

0) IPUOPHUTET CEMEHHOTO BOCITUTAHUS JIeTEH;

B) OrpaHWYECHHE MIPaB IPak/iaH MpU BCTYIJICHUH B OpaKk U B CEMEWHBIX OTHOIIICHUSX;

') HEPaBEHCTBO MPaB CyNPYTrOB B CEMbE.

3. B oTHOIIEHNH KaKUX JIUI] TPEYyCMOTPEHO JAeCTBHIE MPUHIIUIIA 00eCTIeYeHHSI TPUOPUTET-
HOM 3aIlUThI MPAB UHTEPECOB?

a) B OTHOIICHUH MY>KUHH;

0) B OTHOIIEHUU HETPYJOCIIOCOOHBIX YICHOB CEMbH;

B) TOJIBKO B OTHOILICHUH JIeTEH;

T') TOJILKO B OTHOIICHUH KEHIIUH U JETEH.

4. Kakue U3 nepeyncieHHbIX TPAaBOOTHOIIEHHUI HE PEryIHPYIOTCS CEMEMHBIM ITPaBOM?

a) TUYHbIC HEUMYIIIECTBEHHbBIE OTHOILIECHUS MKy CyNpyramMu;

0) MopsAIOK BCTYIUICHHS B Opak;

B) MOPSAOK HAa3HAYCHHsI M BBITUIATHI MOCOOUI 1O OEPEeMEHHOCTH U B CBSI3U C POXKIECHUEM
peOeHKa;

T') MOPSZIOK MpeKpalieHus Opaka.

5. Ha ocHOBaHUU KaKkWX HOPMATUBHBIX MPABOBHIX aKTOB JOMYCKAeTCS OrpaHUYCHUE MPaB
rpaX<JaH B ceMbe?

a) Tonbko CemeliHoro kojekca PD;

0) Cemeiinoro konekca PO, penepanbHbix 3ak0HOB U Yka3oB [Ipesunenta POD;

B) Cemeiinoro koaekca P®, degepanbHbIX 3aKOHOB;

r) Cemeiinoro koaekca P® u nmocranosnenwuii [Ipapurenscrea PO.

6. B kakoMm ciyyae Opak MOpoXkaaeT I0pUAUYECKUE TOCIEACTBHS?

a) eclli OH 3apETUCTPUPOBAH B OpPraHax 3alKicy aKTOB IPaKJaHCKOTO COCTOSIHHUS,

0) ecii OH OCYIIECTBIICH IO PETUTHO3HBIM 00psiaM;

B) Opak, 3aperucTpUpOBaHHBIN B OpraHax 3alKCU aKTOB IPAKJAHCKOTO COCTOSIHUS, U (ak-
TUYEeCKUe OpayHble OTHOIICHHUS MOPOXKIAIOT OIMHAKOBBIC IOPUANYECKUE TTOCIIEACTBHS;

T) pu (HaKTUIECKUX OPAYHBIX OTHOIICHUSX.

7. YTo 03HaUaeT MPUHIUN TI0OPOBOIBHOCTH OpadyHOro cor03a?

a) 10OpPOBOJILHOCTH BCTYIUJICHHSI B OpaK M pacTOp:KeHUs Opaka;

0) TOJIBKO AOOPOBOJILHOCTH BCTYIUICHHUS B Opak;

B) I00POBOJILHOCTH BCTYIIJICHHS B Opak MU HATMYHUH COTTIACHS COOTBETCTBYIOIIMX rOCyAap-
CTBEHHBIX OPTraHOB;

T') TOJIBKO JJOOPOBOJILHOCTH PACTOPIKEHHS Opaka.

8. Ha koro B cootBeTcTBHM ¢ CeMelHbIM KofiekcoM PD pacnipocTpaHseTcs NpUHIUI paBeH-
CTBa B ceMbe?

a) Ha poUTENIeH U ICTEH;

0) Ha CyIIPyroOB;
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B) Ha BCEX YJICHOB CEMbH;

T') Ha JIeTeH.

9. Kakoii U3 NpUHLIMIIOB CEMEMNHOIO MpaBa ABJIAETCS KOHCTUTYIITUOHHBIM?

a) MIPUHIIUI PAaBEHCTBA CYNPYTOB B CEMbE;

0) IPUHIIMII pa3pelieHUs] BHYTPUCEMEIHBIX BOIIPOCOB MO B3aUMHOMY COIVIACHIO;

B) IIpU3HAaHKE Opaka, 3aKJIFOYEHHOTO TOJIKO B OPraHax 3aliCcH aKTOB I'PaXk1aHCKOTO COCTO-
SIHUS;

') HeOOXOIUMOCTh YKPETIICHUSI CEMBH.

10. Perynupyet 1 ceMelHOE MPaBO OTHOIICHHUS, KOTOPbIE BO3HUKAIOT MEXAY OBIBIITUMHU
YJIeHaMHU CeMbU?

a) J1a, HO TOJIbKO T€ OTHOIICHHS, KOTOPBIE OMpEIeNIEHbl B CEMEHHOM 3aKOHOJaTeIbCTBE;

0) HeT;

B) /1a, BCE OTHOILICHUS, KOTOPbIE BO3HUKAIOT MEK/y OBIBIIMMU YJIEHAMH CEMbH.

11. Kakumu oTpaciasiMu nmpaBa perylupyroTcs BOMPOCHI ONEKU U MOMEYUTENbCTBA?

a) TOJIBKO IPaYKAAHCKUM IPABOM;

0) TOJIbKO CEMEHHBIM TIPABOM;

B) HE TOJIBKO CEMEHHBIM, HO U TPaXJIaHCKUM IIPaBOM;

T') TPYIOBBIM IIPABOM.

12. Kakoit meTos1 xapakTepeH JiJisi CeMEHHOro rpana?

a) TMCTIO3UTHBHBIN;

0) UMIICPaTUBHBIN;

B) KOJUTU3UOHHBIN;

T') BCE BHIIIIE MIEPEYHCIICHHBIE.

13. SBnsiercs 1M ceMeiHoe MpaBO COCTABHOM YacThIO YaCTHOTO mpaBa’?

a) HEeT, 3TO OTpacib MyOIUYHOTO MpaBa;

0) na, SIBIsIETCS;

B) CEMEHOE MPaBO SABJISETCS KOMIUIEKCHON OTPACIIbIO IIPaBa, COYETAIOIIeH B ceOe 371eMEeHThI
myOJIMYHOTO ¥ YaCTHOTO MPaBa;

T) 1a, OHO SIBJISIETCS YaCThIO MEXKIYHAPOIHOTO YAaCTHOTO MpaBa.

14. Ha xakux nui B coorBeTcTBUU ¢ CemeitHbIM KogekcoM PD pacripocTpaHsieTcss IpUHIUI
IPUOPUTETA CEMEHHOTO BOCITUTAHUS?

a) HECOBEPILIEHHONETHHUX JETEH;

0) HETPYAOCTIOCOOHBIX YICHOB CEMbH;

B) BCEX WJICHOB CEMbH;

') HECOBEPILIEHHOJETHHUX JIeTeH U HETPYAOCIOCOOHBIX YJICHOB CEMBHU.

15. Perynupyet 11 ceMeliHOE MPaBO HACJIEICTBEHHBIE OTHOIICHUS MEXIY cynpyramu?

a) J1a, perynupyer;

0) HeT, 3TH OTHOILICHUS PETYIUPYET I'PaXkKIaHCKOE MPaBo;

B) HET, 3TH OTHOLIEHUS PEryIUpyeT MPaBO COIUAIBHOIO 00eCIeueHUS;

T) J1a, pETyIUpyeT HapaBHE C IPAKIAHCKUM MPABOM.

16. [lomyckaeTcsi In B CEMEWHOM IpaBe JUIICHUE POIUTEIbCKUX MPaB KaK oHa U3 GopM
OTpaHHYEHUS TpaB rpakaan?

a) J1a, IOMYCKaeTCs C IeIIbI0 3allUThI JeTeH;

0) HeT;

B) J1a, JIONyCKAeTCs, MOCKOJIbKY HE BJI€YET OrpaHUYCHUE TIPaB POAUTENEH;

T) J1a, TOMYCKAETCs C IENbI0 MEPEBOCIIUTAHUS POAUTENICH.

17. HopMaMu KakuX HOPMaTUBHBIX TPABOBBIX aKTOB PETYIUPYIOTCS UMYIIIECTBEHHbBIE OTHO-
HICHUS MEXAY CYIpyramu, Opak KOTOPBIX 3aperucTpupoBaH?

a) Tonpko HopMamu Cemelinoro konekca PD;
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0) Hopmamu CemeiiHoro konekca P® u ['paxknanckoro kojekca PO o Opaunom morosope;

B) Hopmamu CemeitHoro konekca P®, I'paxmanckoro kojekca PO o OGpauHom morosope,
OOLIMMHU TOJIOKEHUSIMU O JIOTOBOPAX, 00S3aT€IbCTBAX, CACTKAX;

r) HopMamu ['paxknanckoro kogekca P® o GpayHom gorosope.

18. Kakoii M3 mepeyucieHHbIX MPU3HAKOB HE CBOMCTBEHEH METOJy CEMEWHO-IIPABOBOIO
peryinupoBaHus’?

a) IOPUINYECKOE HEPABEHCTBO YYaCTHUKOB CEMEWHBIX MTPABOOTHOIICHUI;

0) aBTOHOMHSI BOJIM YYaCTHUKOB CEMEUHBIX TPABOOTHOIICHHU;

B) YCUJICHHE JUCTO3UTUBHOTO Hadasla B CEMEHHO-IIPAaBOBOM PErylIMpPOBaHUU;

T') UHIUBUAYaTbHOE CUTYAIMOHHOE PEryJINpPOBaHUE.

19. I[IpenmeToM ceMeHHOTrO MpaBa sIBISIOTCS:

a) 001IeCTBEHHbIE OTHOIICHHS, BO3HUKAIOIINE 13 Opaka;

0) 0O1IeCTBEHHbIE OTHOIICHHUS, BO3HUKAIOIIUE U3 YCHIHOBJICHHS U POJACTBA;

B) OOIIECTBEHHbIE OTHOIICHUS, BO3HUKAIOIIHE U3 Opaka, KpOBHOTO POJCTBA, IPUHSTHS IeTei
Ha BOCIIUTAHHUE B CEMBIO;

T') 0011IeCTBEHHBIE OTHOIICHHU S, BO3HUKAIOLIUE U3 COKUTEIHCTBA.

20. lomyckaetcs Jid B CEMEHHOM IPaBe OrpaHUYECHHE POJUTENLCKUX MTPAB Kak 0/iHa U3 GopM
OTpaHUYEHUS NIPaB TpaxaaH?

a) J1a I0IyCKaeTcs C IeIbI0 3allUThI JeTeH;

0) HeT;

B) J1a, JIONyCKAeTCs, MOCKOJIbKY HE BJI€YET OrpaHUYCHUE TIPaB POIAUTENEH;

T) J1a, TOMYCKAETCs C IEeNbI0 MEPEBOCIIUTAHUS POAUTEICH.
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2 rnaea
CuncrtemMa n NICTOYHMKU CeMenHOro npasa

§ 1

Cuncrema cemenHoro npasa

Cucremy cemeiiHOro nmpasa oOpa3yloT €ro HOPMbl U MHCTUTYThI, KOTOPbIE HAXOAAT CBOE
orpaxxeHue B cTpykrype Cemeiinoro konekca P®. Cemelinbiii konekc PO copepxut 170 crarei,
21 raBy, 8 pa3zenos:

Paznen I. O6ume monoxeHusl.

Paznen II. 3akmrouenue u npekpaiieHue opaka.

Paznen III. IIpaBa u 00s3aHHOCTH CyNPyTOB.

Paznen IV. [IpaBa 1 06s3aHHOCTH pOAUTEIICH.

Paznen V. AnumeHTHBIE 00s13aTEIbCTBA YWICHOB CEMBH.

Paznen VI. ®opmbl BociuTanus AeTel, OCTaBIIUXCS O€3 MONEYEHUs pOJUTEINEH.

Paznen VII. IIpumenenne ceMeNHOro 3aKOHOAATENbCTBA K CEMEHHBIM IIPABOOTHOIIECHHUSIM C
y4acTUEM MHOCTPAHHBIX IpaskJaH U Jul] 0e3 rpa)kaHCTBa.

Paznen VIII. 3axntounTenbHbIe OJIOKEHUS.
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§ 2

WcTopua pa3BuTusa ceMeMHOro 3akoHoaaTenbLCTBa

[lepBoHavanbHO CeMeWHbIE OTHOLIEHUS Ha Pycu peryampoBaiuch 0ObIYHBIM [TPABOM, HalpH-
Mep, 00psil CBaTOBCTBA, OOpYyUEHHsI, BEHUAHUS ONPEAEISUINCH O0bIYasIMU.

[lepBbIM «3aKkOHOM» B chepe ceMeitHOro npaBa MOXKHO Ha3Batb Homoxan (Kopmuas knuea)
— coOpaHMe BU3aHTHICKOTO CEMEHHOI0 MpaBa, COCTOAIIEe B OCHOBHOM M3 KAHOHMYECKUX MPaBUII
U CBETCKUX MOCTAaHOBJICHUI BU3aHTUHCKUX MMIIEPATOPOB, KOTOPBINA cTaj MpUMEHAThca Ha Pycu
C puHATHEM XpucTHaHCTBa. Kopmuas kHura nasana onpeneneHue opaka. «bpak ects MyXeBU U
JKEHEe coueTaHHe, U COObITHE BO BCE JKU3HU, OOKECTBEHHAs U YeJIOBeYeCKasl MpaB/ibl OOLICHUS.
Hopwmsl cemeitnoro npasa coznepkanuck B Ceode kanonuueckozeo npasa 1551 2., Coboprnom Yno-
acenuu 1648 2. Cemeitnoe npaBo BpeMeH Ilerpa I ocHoBbIBanoch Ha ykazax 1714, 1722 2.Ceo0
saxono8 Poccutickou umnepuu konya XIX — navana XX 6. (ka. 1 T. X «O npaBax u 003aHHOCTSAX
CEeMENCTBEHHBIX» ) PETYIHPOBAJ CEMEHHbIE OTHOIIEHUS BILIOTH 10 OKTA0pbhCKOii peBosroryu 1917
roza.

B coBerckuil nmepuoj; K OCHOBHBIM HOPMAaTHBHBIM MPABOBBIM aKTaM B cdepe ceMeitHOro
npaBa OTHOCATCS: J[eKpeT o rpaXk1aHCKOM Opake, IeTsX U O BEACHUU KHUT aKTOB I'PakJaHCKOTO
COCTOsIHMSI, a Takxke apyrue aekpersl 1917, 1918 r.; Kogekc 3akoHOB 00 akTax rpakJaHCKOTO
COCTOSIHUSI, OpaYHOM, CEMEHHOM U OTEKYHCKOM IpaBe — MepBbIi KoAU(PULIMPOBAaHHbIN ceMelHO-
MIPaBOBOM aKT, MpUHATHIN 22 okTa0psa 1918 1.; Konekc 3akoHOB 0 Opake, cembe u omneke 1926 r;
ykassl [Ipe3unuyma BepxoBHoro Cosera CCCP ot 8 uronst 1944 r. «O0 yBenrueHHH rocy1apCTBEH-
HOM MoMoIIM 6epeMEeHHBIM >KEHIIIMHAM, MHOTOETHBIM U OAMHOKUM MaTepsiM, YCHUIICHHUH OXPaHBI
MaTepHHCTBA U JETCTBA, 00 YCTAaHOBJIEHHUU TMOYETHOTO 3BaHMs «MaTh repoUH» U YUPEKICHUH
opaeHa «MarepuHckas ciaBa» U Meaanu «Menans MaTepuHCcTBa» M 0T 14 mas 1945 1. «O nopske
npuMmeHeHns Ykasa [Ipesunnunyma Bepxosroro Cosera CCCP ot 8 urons 1944 rona B oTHOIIEHNN
JeTed, pOAUTENN KOTOPhIX HE COCTOST MEXIY COOOHM B 3aperucTpupoBaHHOM Opakey; Koaekc o
opake u cembe PCOCP 1969 r., KOTOpBIN yTpaTHIl IOPUINYECKYIO CHITy ¢ MOMEHTA BCTYIUICHUS B
nericteue ¢ 1 mapra 1996 r. Cemeitnoro konekca P®.
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§3

UCTOYHMKM cemeUHOro npaBsa

Koncrutrynus P®. B coorBerctBuM € 1. «k» 4. 1 cT. 72 Konctutyuun P® cemeitHoe 3ako-
HOJIATEJILCTBO HAXOJUTCS B COBMECTHOM BelieHuH Poccuiickoii @enepanuu u ee cyObEKTOB.

B Konctutyunu P® 3akpernsieHbl OCHOBHbBIE MPUHLIMIBI CEMEHHOro npasa. Tak, cT. 19, 38
Koncturynuu PO npoBo3miamaioT rocylapcTBEHHYIO 3alIUTy CEMbU, MAaTEPUHCTBA, OTI[OBCTBA U
JIETCTBA; PABEHCTBO IPaB CYNpPYTroOB B CEMbE, MPaB POIUTENICH MO BOCIUTAHUIO JAETEH, KOTOpbIE
OJTHOBPEMEHHO SBIISIOTCS U POIUTEIBCKUMH 00SI3aHHOCTSAMU.

Cemeiinblii kogekec P® — oCHOBHOW KOAM(PUIIMPOBAHHBIM MCTOYHUK CEMEHHOTO TpaBa,
BCTYIWJI B JIEUCTBUE, KaK yKa3bIBAJIOCh BhIlIE, ¢ 1 mapra 1996 .

Hopmer CemeitHoro xonekca PO mpuMeHSIOTCS K CEMEHHBIM OTHOIICHUSM, BO3HUKIIUM
nocie 1 mapra 1996 r. OniHako 3aKoHOAATEINb PEyCMaTPUBAET HEKOTOPHIEC UCKIIFOUEHUS U3 ITOTO
npasuia. CornacHo 11. 3 ¢T. 169 CK P® nonoxxenus ct. 25 CK P® o MomeHTe npekparieHus Opaka
CO JHS BCTYIUICHHUS PELIEHUS Cy[a B 3aKOHHYIO CHIy MPUMEHSIIOTCS MPU PACTOPKEHUU Opaka B
cyne nociie 1 mast 1996 r. bpak, pactopruyThiit B cyne6HoM nopsiake a0 1 mas 1996 r., cuuraercs
MPEKpaLICHHBIM CO JTHS TOCY/IapPCTBEHHON PErvCTpalliu pacTOpKEeHUS Opaka B opraHax 3amucu
AKTOB IPAYKJAHCKOTO COCTOSIHUSL.

Tak, opras 3anucu akToB Ipa>KJaHCKOTO COCTOSIHUS OTKa3aJl B PETUCTPaLlUU
Opaka rpaxnanuny H. ¢ rpaxnmankoi JI. B cBsizm ¢ TeM, uTo rpaxaanuH H.
HE pacTopr mnpeaplaymuii Opak c¢ rpaxkgankoii T. B 1995 . rpaxnmanka T.
U rpakaanuH H. oOpaTmimch B cyz ¢ TpeOoBaHUEM pacTOPTHYTh UX Opak, 1 mapta
1996 1. pemenne o pacTopkeHUHn Opaka BCTYNMUJIO B 3aKOHHYIO CHTy. beiBine
CYIpYrH ObUIM YBEpEHBI B TOM, YTO MX OpaK pacTOPrHYT, U OHH MOTYT BHOBb
BcTynath B Opak. K Tomy ke ¢ 1 mapra 1996 1. Bctymmn B cuimy CeMelHbIN KoJIeKe
P®, xoTopslii mpexycMOTpes, YTO Cy/l CAMOCTOSITENIbHO HAPABISET BHIMTUCKH U3
pelIeHuii cyza o pacTop)KeHHH Opaka B OpraHbl 3allMCH aKTOB TPaKJaHCKOTO
COCTOSIHMSI U OpraH 3allUCH AaKTOB TPa)XIaHCKOTO COCTOSIHUSI PErHCTPUPYET
pacTopxeHue Opaka 0e3 sBKM ObIBIIMX CynpyroB. OmHaKo OBIBIINE CYNIPYTH HE
YWIHA TOTO, YTO B COOTBETCTBUU C a03. 2 1. 3 cT. 169 CK PD Gpak, pacTOprHYThIi
B cyneObHoM mopsiake 1m0 1 mas 1996 r., cumraeTcs MpEeKpalleHHBIM CO JTHS
rOCyAapCTBEHHOW PErUCTpalluu pacTOPKEeHUs Opaka B KHUTE PETUCTPallMK aKTOB
IPaXXAaHCKOTO COCTOSsIHMS. TakuMm 00pa3oM, Ui perucTpalud PacTOPKEHHs
Opaka cynpyru (OIWH W3 CYNPYTOB) JOJDKHBI SBUTHCS B OPTaH 3allUCH aKTOB
IPa)XXIaHCKOTO COCTOSIHUSL U TOJYYUTh CBHUJIETENBCTBO O PACTOPKEHUM Opaka,
MOCJIe Yero MOKHO BCTYNaTh B HOBBIN Opak.

®enepanbHble 3aK0HBbI. CeMeliHOe 3aKOHO1aTeNbCTBO comtacHo 1. 2 ¢T. 3 CK P® coctout
TaK)Ke U3 IPUHUMAEMBIX B COOTBETCTBUH ¢ CeMEMHBIM KOAEKCOM JIPYTUX (hedepanbHbix 3aKOHOE:
«O0 omeke u MOMEeYnTENHCTBEY, «O0 OCHOBHBIX TapaHTHUsX MpaB pedeHka B Poccuiickoit denepa-
uun», «O rocyiapcTBEHHOM OaHKe JaHHbBIX O JAETAX, OCTABIIUXCS O€3 ONEeUeHUsI pOJUTENEH» U JIp.

Crnenyroummy B nepapxuv HOPMATUBHBIX MTPaBOBBIX akTOB UIyT yka3bl IIpesugenta P®,
K npumepy, Yka3 [Ipesunenra P® ot 14 mast 1996 1. Ne 712 «O06 0CHOBHBIX HalpaBiIeHUSIX roCy-
JAPCTBEHHOM CEMENMHOM MOJUTUKW» U Ap. YKasel lIpe3nnenta PO He NOKHBI IPOTHBOPEYUTH
Cewmeiinomy kozgekcy P® u unbpiM (enepaabHbIM 3aKOHAM.

ITocranoBienus IlpaBurenberBa P® Takke SBISAIOTCA HCTOYHUKAMM CEMEMHOTO ITpaBa U
HMMEIOT BaKHOE 3HAUYEHUE B PETYIMPOBAHUU OTAEIbHBIX BOIPOCOB CEMENHBIX TPAaBOOTHOLICHHH.
[IpaBurenscTBO PO BripaBe NprHUMATH ITOCTAHOBIIEHUS, COIEP KAIMEe HOPMBI CEMENHOTO MpaBa,
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TOJIBKO B CIy4asiX, MPSIMO MPEAYCMOTPEHHBIX (eiepaibHBIMU 3aKOHaMu J1100 ykazamu [Ipesu-
nenta PO. Hanpumep, coracHo cT. 82 CK P® nocranosnenueM [IpaBurensctBa PO ot 18 urons
1996 1. Ne 841 ompenerneHbl BUIbI 3apadOTKa U MHOTO JI0XO0JIa POAUTENIEH, U3 KOTOPBIX IMPOU3BO-
JUTCS yIepKaHUE allMMEHTOB Ha HecoBeplIeHHOoNeTHUX AeTeil. [loctanoBnenuem [IpaBurenbcTBa
P® or 1 mas 1996 1. Ne 542 ycraHoBiieH niepedeHb 3a00/IeBaHUM, PU HAIUYUHN KOTOPBIX JTUIO
HE MOXXET YCHIHOBHUTH peOeHKa, MPUHATH €ro Moj ONneKy (MOMeYUTeIbCTBO), B3ATh B IPUEMHYIO
CEMBIO.

3akoHbl cy0beKkTOB P® perynupyroT OTHOLIEHUS, KOTOPhIE BXOAST B MPEAMET CEMENHO-
IIPaBOBOr'O PErYIMPOBAHUs, B IByX CIy4asx, KOIrja BOIPOC:

— OTHECEH K BeJeHUI0 cyObekTta PO (Hampumep, yCIoBHs U MOPSIOK BCTYIJICHHUS B Opak
JIUII, HE TOCTUTIIHX 16 J1eT);

— HEMOCPEICTBEHHO He yperynupoBaH CeMelHbIM KogekcoMm PD.

B cyOnexrax denepannu UCHOIB3YIOTCS Pa3HbIe MOIXO/bI K PEIICHUIO BOIIPOCOB, OTHECEH-
HBIX K UX BeneHuto. Hampumep, B MockoBCKo# 061acTu pa3perieHo BeTynarh B Opak ¢ 14 net ¢
coryiacusi pOAMTENCH U MPHU HAIUYUHU OJJHOTO U3 CIEAYIOIIHUX OCOOBIX 00OCTOSTENIBCTB: POXKIACHUE
pebeHka, 6epeMeHHOCTh WM yrpo3a >ku3Hu. B npyrux cyobekrax PO moxer ObITH pa3perieHo
BCTYIaTh B Opak juiib ¢ 16 ner.

JleiicTBHEe HOPMATHUBHBIX MPABOBBIX AKTOB OPTraHOB TOCYIaPCTBEHHOMN BIACTH CyObeKkTOB PD
pacipoCTpaHseTCs JIMIIIb Ha TTOJIBEIOMCTBEHHYIO UM TeppuToputo. CornacHo a63. 3 m.2 ct. 3 CK
P® HOpMmBI, conmepikamuecss B 3akoHaxX cyObekToB PD, nomkHbBI cooTBeTCTBOBaTh CeMeiHOMY
kogekcy P®. B cBs3u ¢ 3TUM, Hanmpumep, HOPMaTUBHBIN MPaBOBOM akT cyosekTa PO o gomyctu-
MOCTH MHOTOXEHCTBA HE MOXKET OBbITh MPU3HAH JEUCTBUTENIBHBIM, TaK KaK MPOTUBOPEUUT dejie-
pajbHOMY 3aKOHOJATEIIbCTRY.

Tak, mpokypopoM OIHOTO M3 CyObeKTOB P® B cymeOHOM mopsiake ObuH
ONpPOTECTOBaHbl HOPMATHUBHBIE IPaBOBbIE akThl B cdepe ceMelHOro Ipasa,
MPUHATHIE 3aKOHOMATENBHBIM cOOpaHueM 3Toro cyonrekra denepamuu. Cpenu
HUX:

— 3aKOH O CHI)KEHHH OpayHOro BO3pacTa JHIAaM, MPOKHUBAIOIIUM Ha
TEPPUTOPHUH TAHHOTO CyOBeKTa, 10 16 JeT;

— 3aKOH O NEpPeYHE JO0XOJO0B, C KOTOPBIX B3BICKHBAIOTCS aJTUMEHTHI Ha
HECOBEPILIEHHOJIETHUX JIeTel, Ha TEPPUTOPUH aHHOTO cyObekTa Denepanuy;

— 3aKOH O 3ampere MPUOOPETEeHHUs CyNpyraMmu IMpH BCTYIJICHHUH B Opak
JBOMHBIX (DaMIITHIA.

Cyn ompenenws, Kakue M3 JTHX aKTOB JOJDKHBI OBbITh IPHU3HAHbBI
HEJICHCTBYIOITMMHU, 1 000CHOBAJ 3TO CJICAYIOIINM 00pa3oMm:

1) cornacHo m. 1 c1. 13 CK P® Opaunslii Bo3pacT ycraHaBiuBaeTcs B 18
JIET ¥ HE MOXET ObITh U3MEHEH akTaMu cyOnhekToB PD. B coorBeTcTBHU C a03.
31 2 ct. 3 CK P® HOpMBI 3ak0HOB CyOBheKTOB PD mOMKHBI COOTBETCTBOBATH
Cemeitnomy kxonekcy P®. CormacHo m. 2 ctr. 13 CK P® 3akonamu cyOBeKTOB
®enepaii MOTYT OBITh MPUHSATHI AKTHI, KOTOPHIMH YCTAHABIMBAIOTCS MOPSI0K
W YCIIOBUS BCTYIUIGHHS B Opak JUIl, HE AOCTHTUX 16 jeT, a He oOmui
Opaunblii Bo3pacT. [losTOMy 3akOH O CHIKEHHMHM OpayHOro BO3pacTa JHIam,
MPOKUBAIOIIMM HAa TEPPUTOPUU JAHHOTO CyObekTa, 10 16 jer noimxkeH ObITh
MPU3HAH HEJICUCTBYIOIIUM;

2) 3aKOH O MEepeyHe JO0XOJO0B, C KOTOPBIX B3BICKMBAIOTCS AJIMMEHTHI Ha
HECOBEPILIEHHOJETHUX JIeTeil, Ha TEePPUTOPUM NaHHOro cyObekTa dexepanuu
TaK)Ke JIOJDKEH OBITh MMPU3HAH HEJIEHCTBYIONIUM, MTOCKOJIBKY cornacHo cT. 82 CK
P® Buapl 3apaboTka U MHOTO J0XOJA, U3 KOTOPBIX MPOU3BOAMUTCS yAepiKaHHE
aJIMMEHTOB Ha HECOBEPIICHHOJIETHUX JeTeH, ompenenstorcs [IpaBurenscTBoM
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PO, a e cyoprekramu @enepauuu. [Ipunsarue cydbextom PO BbiieHa3BaHHOTO
3aKOHa MpoTUBOpedYUT CeMENHOMY KOJIEKCY;

3) npuHATHE 3aKOHA O 3alpeTe NPUOOPETEHHS CyNpyraMu Mpy BCTYIUICHUN
B Opak ABOWHBIX (paMHUIIUI HE TPOTUBOPEUUT (heepaTbHOMY 3aKOHOAATEIbCTRY.
bonee Ttoro, cr. 32 CK P® npsamo mnpeaycMarpuBaeT, 4TO CyHOpyrd MOTYT
OPUCOEANHUTh K CBOEH (amMunuu ¢pamMuiivio Jpyroro Cymnpyra, €ciid HHOE
HE YCTaHOBJIEHO 3aKoHOM cyObekra Deneparuu. Takum oOpa3oMm, mpoTect
IPOKYpOpa OTHOCUTENIBHO MPU3HAHUS 3aKOHA B 3TOM YaCTH HEJEHCTBYIOLIUM HE
NOJIJIEKUT YIOBIETBOPEHHUIO Kak NpoTuBopedanuii CemeiiHoMy Kojiekcy PO.
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§4

NoctaHoBneHus lNneHyma BepxoBHoro Cyana PO

[Tocranosnenus [Inenyma BepxoBHoro Cyna P® umerot BaxkHoe 3HaueHue B cepe ceMeit-
HOTO MpaBa KakK akThl 0(UIIUATBHOTO TOJIKOBAHUS 3aKOHOAATEIbCTBA, HO HE KaK HICTOUHUKU CeMEi-
Horo npaBa. CyneOHasi IpakTHKa, B TOM YUCIIE MOCTaHOBIEHUs mIeHyMoB BepxoBHoro Cyna PO
U 0030pbI Cy[IeOHBIX pelIeHUI He SBISIOTCS UCTOUHHMKaMu mpaBa B Poccuiickoit denepanuu. B
ctepe cemeitHOrO mMpaBa HanboJee BaXKHBIMU CPElld HUX CIIeAyeT Ha3BaTh: mocTaHoBiIeHus [lie-

Hyma BepxoBrHoro Cyna P®: ot 5 HosiOps 1998 . Ne 15 «O nmpumeHeHuun cygamMu 3aKOHO/IATEINb-

6

CTBa MPHU PACCMOTPEHHH JCNI O pacTOp)KeHUHU Opakay ; oT 27 mas 1998 . Ne 10 «O npumeHneHun

Cy/JlaMH 3aKOHOJIaTeIbCTBA MPHU PA3PEIICHUN CIIOPOB, CBA3aHHBIX C BOCIIUTAHHEM geteit»; ot 25
okTs10pst 1996 1. Ne 9 «O mpumenennu cynamu CemeitHoro kojekca Poccuiickoit deneparuu npu

paccMOTpEeHUH Jie] 00 YCTaHOBIIEHUHU OTIIOBCTBA U O B3BICKAHUH lIMMEHTOB»S, 0T 20 anpess 2006
I. Ne 8 «O nmpuMeHeHnH cyjaMy 3aKOHO/IaTeNbCTBA PU PACCMOTPEHUH e 00 YCHIHOBIIEHUH (y10-

YepEeHUN) nereii»’ 1 Ip.

® Bronnerens BepxosHoro Cyna P® (EBC PD). 1999. Ne 1.
"BBC P®. 1998. Ne 7.
$ BBC P®. 1997. Ne 1.

° BBC P®. 2006. Ne 6
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§5

CoOTHOLWEeHMe rpaxgaHCcKoro U1 ceMerMHoro npasa

Cemeiinbiii komekc P® mpemycmarpuBaeT BO3MOXKHOCTH CyOCHIMApPHOTO NMPUMEHEHUS K
CEMCEHHBIM MMPABOOTHOLICHUSM HOPM TPAYKIAHCKOTO 3aKOHOJIATENIbCTBA MPU HAJIMYUU JBYX YCIIO-
Buii (cT. 4 CK PD):

— OTHOIICHUS HE YPETYJIMPOBAHBI CEMEHHBIM 3aKOHOIATEIILCTBOM;

— NMPUMEHEHHE TPAKIAHCKOTO 3aKOHOMATEIhCTBA HE IMPOTUBOPEUUT CYIIECTBY CEMEUHBIX
NPaBOOTHOIICHUH.

Kpome Toro, rpakJlaHCKOE€ 3aKOHOJIATEIbCTBO MPUMEHSETCS B CIy4asX, MPSIMO MPEILyCMO-
TPEHHBIX CEMEHHBIM 3aKOHOAATENLCTBOM, Harpumep 11. 2 ¢T. 9 CK P® (mipu onpenernennu Hauana
TEUEHHsI, IPUOCTAHOBIICHUH, TICPEPHIBE, BOCCTAHOBICHHH CPOKOB UCKOBOMW JaBHOCTH); 1. 2 CT. 33
CK P® (mpaBa cynpyroB BIaJeTh, MOJIb30BaThCS H PACIIOPSKATHCS UMYIIIECTBOM, SIBIISFOIIMMCS
COBMECTHOM COOCTBEHHOCTBIO YJICHOB KPECTHSIHCKOTO ((hepMEpCKOT0) X035HCTBA) U B IPYTUX CITY-
qasx.

Tak, Kk HOTapuycy oOparuicsi TpaxkJIaHuH ¢ MPOChOO0il 3aperucTpupoBaTh
OpavHbIli TOTOBOp ¢ Oymymied cynpyrod, He JOCTHUTIICH COBEPIICHHOJIETHS.
Bynymme cynpyru pemuiu noanucats OpadyHblid 1OrOBOP /10 BCTYIIEHUS B Opak.
Hotapuyc oTka3zancst 3To cienarh 0e3 coriiacust poauTeNe AeBYIKH. bymymumii
CyNpyT MONPOCHII HOTapuyca OOBSICHUTh TaKOM OTKa3, MOCKOIbKY B CeMeiHOM
konexkce P® He mnpenycMarpuBaeTcs HEOOXOAMMOCTH TOJIYYEHHS COIVIAcHs
ponuTenel Uil 3akioueHus OpadyHoro norosopa. Horapuyc paszwsicHui, uto B
JTAHHOW CUTYallUH CIEAyeT MPUMEHATh HOpMbI HE CemelHoro, a ['paxkIaHckoro
konekca P®, mockonbky B cdepy rpakJaHCKOrO 3aKOHOJATENbCTBA BXOIUT
peryaupoBaHue BOIPOCOB COBEPILEHHUS CHAEIOK JHIAMH, HE AOCTUTMIHMMHU 18
set. ComnacHo n. 1 ct. 26 'K P® HecoBepiieHHoseTHHE B BO3pacte oT 14 1o
18 ner coBepmaroT CAEIKH, 3a UCKIIOYEHHWEM HA3BaHHBIX B I. 2 yKa3aHHOU
CTaTbH, C MMCbMEHHOTO COIIACHS CBOMX 3aKOHHBIX IIPE/ICTaBUTENEH — pOAUTENEH,
YCBIHOBHUTEJICH WM moneuuTtelis. B 4ucio caenok, npearycCMOTPEHHBIX 1. 2 CT.
26 'K PO, GpauHblii 1OroBOp HE BXOAMUT. TakuM 00pa3oM, HOTApUyC OTKa3all B
YIOCTOBEPEHUHU JOTOBOPA, COCTABICHHOIO OyAyIIMMHU CYNpyramu 0e3 coracus
ponuTesei HeCOBEPIIICHHOMETHEN IEBYIIIKH, BCTynatoniei B Opak. Eciu Opaunbiit
JOTOBOP OyZIEeT 3aKIII04aThCs MOCIe perucTpauuu Opaka, To cornacue poaureneit
CYNIPYTH B JaHHOM cliyyae He MOoTpeOyeTcsi, TOCKOJIbKY B COOTBETCTBUU C II.
2 ct. 21 I'K P® rpaxnanus, He JOCTUTIIMHN 18-1€THEro Bo3pacra, BCTYUBLINNA
B Opak, mpuobOperaer JeecrnocoOHOCTh B TOJHOM O0BEME, a CIeA0BaTeIbHO,
MOKET 3aKJIIOYUTh JIOOYI0 CHENKY CaMOCTOSTEIbHO, 0e3 coriacusi 3aKOHHBIX
MpECTaBUTENEH.

22

BepHyTbCA B kaTanor y4ebHMKOB 1 MOHOrpadumn
http://y4e6bHnkn.nHdopm2000.pd/uchebniki.shtml



Y3HalTe CTOMMOCTb HanMcaHusi Ha 3aKka3 CTyAeHYEeCKUX U acnmMpaHTCKnx pabot
http://ly4ebHunkn.nHdopm2000.pd/napisat-diplom.shtml

O. A. PysakoBa. «CemelHoe npaBo. YUeOHUK»

§6

dencrene cemeMHOro 3akoHogartenbCTBa BO BPpeMeHM

Cewmeiinblii konekc PO mpsiMo He periaMeHTHpYeT BOMPOCHI O ACMCTBUM HOPMATHBHBIX
IPaBOBBIX aKTOB BO BpEeMEHHU. DTO oTIHyaeT ero ot ['paxkaaHckoro koaekca PD, B koTopoM CT.
4 orpaHUYMBaeT OOPaTHYIO CUITy aKTOB I'Pa)</IaHCKOTO 3aKOHOJATeNbCTBA. HOpMBI IpaxaaHcKoro
3aKOHOJATEIbCTBA MOXKHO MTPUMEHSITh, KaK ObLIIO OTMEUYEHO BHIIIIE, CyOCHAMAPHO K CEMEIHBIM Ipa-
BOOTHOIIEHUSM. M Tak, 1o o01iemMy npaBuily akThl CEMEHHOTO 3aKOHOJATEeILCTBA HE UMEIOT 00par-
HOM CHJIBI ¥ IPUMEHSIOTCS K OTHOIICHUSM, BO3HUKIIIUM MOCTIE BBEICHUS UX B ICHCTBUE.

U3 ob1ero mpaBuiia o NpsiMOM JIEHCTBUU HOPMATUBHBIX MPABOBBIX aKTOB, PETYIHPYIOIINUX
ceMeiiHbIe OTHOIIICHHUS, MOTYT OBITh UCKITIOUeHHUA. JleiicTBHE 3aKOoHa pacpOCTPaHSIETCs Ha OTHO-
IICHUs, BOSHUKIIINE /10 BBEACHHS €ro B JeiicTBHE (0OpaTHas Cuiia), TONBKO B CIydasx, KOorjaa 3To
MpsIMO MpeayCMOTpeHo 3akoHoM. Hanmpumep, cornachHo 11. 6 cT. 169 CK P® nonoxenns o coBMecCT-
HOI COOCTBEHHOCTH CYIIPYTOB U MOJIOKEHHS O COOCTBEHHOCTH KaXKJIOTO U3 CYTIPYTOB, yCTAHOBJICH-
Hble cT. 34 — 37 CK PO, npuMeHsIoTCsl K UMYIIIECTBY, HAKUTOMY CyIpyraMu (OAHUM U3 HUX) 110 1
mapra 1996 r. Tak, Harpumep, Cynpyru MOTYT B OpauHOM JOTOBOPE OIPEIEIUTh IPABOBOM PEKUM
UMYIIECTBA, HAKUTOTO 10 BCTyIieHus B cuiry CemeitHoro koaekca PO u nepBoii yactu ['paxaan-
ckoro kozaekca P®, B koTopoii BriepBbie ObUIa PEIyCMOTPEHA BO3MOXHOCTh U3MEHEHHSI ITPaBO-
BOT0 PEXXHMMa UMYIIIECTBA, HAKUTOTO Cynpyramu B Opake. HopMbl 06 00paTHO# cuiie MOTYT OBITh
IPEIyCMOTPEHBI JIUIIb B 3aKOHE, a HE B APYTUX HOPMATHUBHBIX MPABOBBIX aKTaX.

Kak npaBuio, nopsiiok AeHCTBUS HOPMATUBHBIX MPABOBBIX aKTOB, U OCOOCHHO KOIUDUIIHU-
POBaHHBIX, MPEAYCMATPUBAETCS B caMuX ATHX akTaX. Tak, cT. 169 CK P® nonpobHO pernamen-
THUPYETCS 0COOCHHOCTH €ro JieicTBUsI BO BpeMeHu. CoracHo . 1 JaHHOM cTaThi HOpMbI CeMeit-
HOTO Koziekca P®D mpuMeHSIOTCsl K CeMEHHBIM OTHOIIIEHHUSIM, BOSHUKIIIUM TOCIIE BBEJICHUS €TO B
neiicrue. [1o ceMelHBIM OTHOLIIEHUSIM, BO3HUKIIINM /10 BBEJICHUS B JeiicTBre CeMelHOro Kojekca
P®, ero HOpMBI IPUMEHSIIOTCS K TEM ITpaBaM U 00sS3aHHOCTSIM, KOTOPbIE BOSHUKHYT MOCIIE BBEIE-
HUS €T0 B JICIICTBHE.

Hanpuwmep, cynpyru npuobpenu kBapTupy B nepuoj Opaka 10 BCTYIUICHUS
B ciuty CemeitHoro kozmekca P®. Tlokymarenem B 10roBope KyITU-TIPOAKHA ObLT
cynpyr. Jlns Toro 4ToOBl mponaTk KBapTuUpy mocie 1 mapra 1996 r., cympyry
HE0OXOMMO TOJYYUTh MHUCbMEHHOE HOTApUAIbHO YIOCTOBEPEHHOE COIIacHe
cynpyru. be3 Takoro comnacus BIOCIEICTBUU CIENIKA MOXKET ObITh IpHU3HAHA
HeNeUCcTBUTENLHOU comtacHO II. 3 ¢T. 35 CK PO.
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§7

NMprHUMN aHanorMm B ceMeHOM MnpaBe

Cornacho c1. 5 CK P® 0co6eHHOCThIO NPUHIMIIA AHAJIOTHH B CEMEHHOM IpaBe SBISIETCS
TO, YTO MPU €r0 pealn3alli MOTYT IPUMEHATHCS HE TOJIBKO HOPMBI (IIPH aHAJIOTUU 3aKOHA) U
NPUHLUIEI (TIPH aHAJIOTUW TIpaBa) CEMEHHOro MpaBa, HO U HOPMbBI U MPHUHIIUIIBI TPAXKIAHCKOTO
npaBa. Kpome Toro, B pamkax aHalloTWU MpaBa MPAaBOOTHOIICHUS JIOJKHBI PErylMpoOBaThCS Ha
OCHOBE MPHUHIIUIIOB TYMaHHOCTHU, Pa3yMHOCTH U CIPaBEJIUBOCTH.

Tak, IpUHIIKIT AaHAJIOTUU 3aKOHA MOXKET OBITh MPUMEHEH B clieaytoleil cutyanuu. B Cemeit-
HOM Kojiekce PD mpexycmarpuBaioTcs mmpaBa v 003aHHOCTH poAuTeneil u neteil. B To ke Bpems
naHHbli KoJieke ynmoMuHaeT U 0 APYTUX YieHax ceMbU. JTO Jeaylika, 0adyIika, Oparhs, CeCTphl
U Ipyrue poACTBEHHUKH (CT. 55, 93, 94, 95), otunm 1 Mauexa (cT. 97), pakTuyeckuii BocuTaresib
(cT. 96). OnHako mpaBa U O0SA3aHHOCTH ATHUX JIMI] 110 OTHOIIICHUIO K JIeTsAM (OpaThsiM M cecTpam,
BHYKaM, IaChIHKaM U MmajadepuiiaM, (akTH4ecKUM BOCIIUTaHHUKAaM) HE OMpeAeNIeHbI C 10CTaTOu-
HOM TIOJTHOTOM. 3a peOeHKOM 3aKPEIUICHO MPaBoO Ha OOIIEHHUE C POAUTEISIMU U IPYTUMH POACTBEH-
Hukamu (ctT. 55 CK P®), a Takke nmpaBo Ha MojlydeHue B Cy1IeOHOM Hopsiake (IIPH OMpeaeIeHHbBIX
YCIIOBUSIX ) JIUMEHTOB OT TPYAOCIOCOOHBIX COBEPIIIEHHOIETHUX OpaTheB U cecTep, OT 0AOYIIKH U
nenymki (ct. 93, 94 CK P®). HetpynocnocoOHble, HyKIaronecs: B oMoy GakTH4ecKue BoC-
NUTaTeIN, OTYUM U Madexa BIpaBe TPeOOBaTh COOTBETCTBEHHO OT TPYHAOCIOCOOHBIX COBEPIICH-
HOJIETHUX BOCITUTAaHHHUKOB MPEIOCTABICHUS COAEpKaHus B cyneOHoM nopsaake. [Ipu stom orosa-
pPHUBAETCsl, 4TO CyJ BIIpaBe 0CBOOOAUTH (PaKTUUECKUX BOCTUTAHHUKOB OT 00SI3aHHOCTHU CO/IEPKATh
(hakTHYEeCKUX BOCHIHTATENEH, €CIU MOCIeHNE COEPKaal M BOCHHUTHIBAIM UX MEHEE MSATH JIeT
100 CoieprKaIu U BOCIIMUTHIBAIIN UX HEHA Ie)KauM o0pa3oM (cT. 96 CK PD). Ananornynoe npa-
BUJIO IPEYCMOTPEHO U B OTHOILIEHUH oTunMa 1 Madexu (cT. 97 CK PD). Bonpocsl BocniuTanus u
COJIepKaHMSs BBIIIEYKA3aHHBIX JIULl MOTYT ObITh YPETYJIUPOBaHbI M0 aHAJIOTUX 3aKOHA C IIOMOLIBIO
HOPM, PETYJIHPYIOIIUX BBHIIOJTHEHHE OCHOBHBIX POIUTENBCKUX 00s3aHHOCTEMH, CBSI3aHHBIX C BOC-
NUTaHUEM U COJEP>KaHUEM JIeTEeH.
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§8
MexayHapoaHble AOroBopbl Kak
MCTOYHMKM CEMEeUHOro npasa

[IpuHUUN NPHOPUTETA MEKIYHAPOAHBIX I0rOBOPOB, B KOTOPBIX y4acTByeT Poccuiickas
Oenepanus, 3akperieH B 4. 4 cT. 15 Koncturyunnu POu koHKpeTH3HPOBaH B APYTUX HOPMATUBHBIX
IPaBOBBIX aKkTax, B ToM yucie B cT. 6 CK P®. Ecnu MexayHaponHsiM goroopoMm Poccuiickoit
@denepali yCTaHOBIICHBI MHBIE MTPABUIIA, YEM T€, KOTOPBIE MPEAYCMOTPEHBI CEMEHHBIM 3aKOHO-
JaTeIbCTBOM, PUMEHSIOTCS MTPaBUIa MEXIYHAPOIHOTO TOTOBOPA.

[Tpumepamu Hambosiee Ba)KHBIX MHOTOCTOPOHHUX MEXKIYHAapOAHBIX JIOTOBOPOB B cepe
ceMeiHoro npasa, B KOTOpbIX yuacTByeT Poccuiickas ®@enepanus, sBistorcst Kousenims OOH o
npaBax pedenka 1989 r., Munckas konBeH1us ctpan CHI™ o mpaBoBoii momMoIiy v IpaBoOBBIX OTHO-
HICHUSX 0 TPaKIaHCKUM, CEMEHWHBIM M YTOJIOBHBIM AenaM 1993 . u ap. JIBycTOpoHHHE TOTOBOPHI
0 MPaBOBOM OMOIIIY MO FPAXKIAAHCKUM, CEMEUHBIM U YTOJIOBHBIM JieNiaM 3akKitoueHbl Poccuiickoit
O®enepanueii (CCCP) ¢ bonrapueit (1975 r.), Benrpueii (1958 1.), Beetnamom (1981 1), I'py3ueit
(1992 1), Erunrom (2002 r.), [Monsmeii (1980 r.), Monromnueii (1988 r.), Kopeeii (1957 r.), Ky6oit
(1984 r.), Keiprecranom (1994 r.), JlarBueii (1993 ron), JIuteoii (1992 1.), Monnosoii (1993 1),
Pymbinueit (1958 r),YexocnoBakueii (1982 r.), Octonueii (1993 r.), @unnsaaueit (1978 r.), FOro-
cnasueit (1962 r.) u ap.

Tax, Harmpumep, coracHo cT. 26 JloroBopa mex iy Poccutickoit @enepanueii u Pecmyomukoit
MosnnoBa 1993 r. 0 npaBoBOI MOMOIIM U MPABOBBIX OTHOIIECHUSX IO TPAKIAHCKUM, CEMEUHBIM
Y YTOJIOBHBIM JIeJiaM YCJIOBHSI 3aKII0UeHHs Opaka rpaxaanamu Poccuiickoit @eneparuu u Pecmy-
6k MomnaoBa onpeneNsitoTes U KaXI0T0 U3 JIUI, BCTYMAIIIKX B Opak, 3aKOHOJATeIbCTBOM
JorosapuBarorieiics CTOPOHBI, TpakIaHUHOM KOTOPOH OHO siBisieTcs. Kpome Toro, TomKHbI ObITh
coOuoieHbl TpeOoBaHUA 3aKOHOAaTeNbCcTBa JloroBapuaromeiics CTOPOHBI, HA TEPPUTOPUN KOTO-
poii 3aKiito4aeTcst Opak, B OTHOLICHHUH MPEMSITCTBUI K 3aKITIOUYEHUIO Opaka.
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§9

OOGblyan B ceMeMHOM npaBe

Cewmeiinblii konekc P He mpenycMaTpuBaeT TAKOro MCTOYHUKA [TPABOBOTO PEryIMPOBaHUS,
kKak o0bryau. OHako OObIYaW M TPAJIUIIMA MHOTJIA UMEIOT TaKXKE Ba)KHOE IMPABOBOE 3HAUCHHUE.
Hanpuwmep, cornacho 1. 2 cT. 58 CemeitHOro kofiekca MPUCBOCHNE 0TUYeCTBA PEOSHKY OCYIIECTBIIS-
€TCs 110 UMEHU OTIIa, €CJIM MHOE He MPEAYCMOTPEHO 3aKOHaMU CyOhekToB P nin HE 0CHOBAHO
Ha HaIMOHAIBHOM 00bI4ac. OCOOCHHOCTH MPOIEAYPhI PETUCTPALIUK OpaKa, KpOMe 3aKOHOIaTe b~
HBIX TPEOOBAHUH K MOPSAIKY €r0 PErUCTPAIiH, ONPEACISIOTCS 00bIYasiMU U TPAAUIIUSIMHA HAPOJIOB
Poccun.

Bo MHOTUX cTpanax 00bI4aii UTpaeT BaXXHYIO POJIb B PETYITHPOBAHUH CEMEUHBIX OTHOIICHUH.
Hanpumep, MmycynbMaHCKoe ceMEWHOE MPaBO CTPOUTCS B OCHOBHOM Ha 00bIYAsX (a1aT), KOTOpbIe
BKJIFOYCHBI B OCHOBHBIE UCTOYHHKHU MYCyJabMaHCKOro mnpasa — Kopan u cynny. O0br4HOE TIpaBo
XapaKTepHO JUIsl Takux cTpaH, kak Erunert, Tynuc, Adranucran, [lakucran, Mopnanus u ap. OObI-
Yyail MOJIMraMHOTO Opaka paclpoCTpaHEeH B 3anaJHO-apUKaHCKUX cTpaHax. «OObIYaii TOBOPUT O
TOM, YTO CEMbS JIOJKHA OBITH OOJIBINIAS U TIO3TOMY, B CBSI3H C OTPAHUYCHHOM CITIOCOOHOCTHIO )KEH-
LIMHBI B POKJIEHUU JETEH, a TaK)KE MEHBIIMM [0 CPAaBHEHUIO C MYXYUHON MEPUOJOM IOJIOBOM
AKTUBHOCTH, MYXXYMHAM IPUXOJUTCS KEHUTHCA HECKOJIBbKO pa3. B 1993 rony ognum u3 xoppe-
CIIOHJICHTOB OBLIO B35ITO MHTEPBBIO Y KEHMIA1IA, KOTOPBIH, Oyay4H B 72-I€THEM BO3pacTe, KEHHUIICS
149 pa3. Nmen on Oonee ABYXCOT eTel, CEMUCOT BHYKOB  BOCBMHJIECATH MPaBHYKOB. BoceMb-

ACCAT IIATh )KCH K TOMY MOMCHTY OCTAaBUJIX €TI0, ABAAATh YCTHIPEC YMEPJIM, 4 OCTAJIbHBIC IIOHBIHE

KHUJIN C HI/IM»IO.

10 Cme: Imaii B.B., boep B.M., ['uny A.A. Mycynbemanckoe cemeitnoe mpaso. CI16., 1998. C. 48.
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KoHTposnbHbIe BONPOCHI

1. B ubeM BefeHNH HAXOIUTCSA CEMEMHOE 3aKOHOAATEILCTBO?

a) B UCKITIOUUTEIIBHOM BesieHnn Poccutickoit denepanuu;

0) B UCKITIOYUTEIHHOM BeIeHUU cyObekToB denepanuu;

B) B COBMeCTHOM BeqieHUH Poccuiickoit @enepanuu u ee cyObEKTOB;

T') B BEJICHUH OPraHOB MECTHOT'O CaMOYIIPaBJICHHUS.

2. CootBetcTBYyeT 1 (heaepaabHOMY 3aKOHOJIATENLCTBY MOJIOKEHUE OIHOM U3 peciyOinuK
Poccuiickoit denepaiinu 0 JOMyCTUMOCTH MHOTOKEHCTBA?

a) HeT;

0) 1a, MOCKOJIBbKY (peepanbHBIM 3aKOHOJATEILCTBOM TOT BOIIPOC HE PEeIIaMEHTHPYETCS;

B) Ja, KaXAbli U3 cyObekToB DenepaluBipaBe caM OMNPEAeNsiTh YCIOBUS BCTYIUICHHS B
Opak Ha ero TEPPUTOPUH, B TOM YUCJIC BO3MOXKHOCTD TOJIMTAMHBIX OpPaKoB;

T) Ja, XOTS KXl U3 cyobekToB DeepaliiiHe BIIpaBe caM OIPeIesTh YCIOBUS BCTYILIE-
HUS B Opak Ha €ero TEPPUTOPUH, HO B HCKIIFOUUTENBHBIX CIIy4asiX JOMYCKaeT MHOTOXKEHCTBO.

3. JomyckaeTcsi 11 NMPUMEHEHHE TPaKJAHCKOTO 3aKOHO/IATENIbCTBA K CEMEMHBIM OTHOIIIE-
HUSAM?

a) HE JIONyCKaeTCs;

0) IoIMycKaeTcsl BO BCEX CIIy4asiX, MOCKOJIbKY CEMEHHOE MPaBo — 3TO MOAOTPACIb Ipak/1aH-
CKOTO TIpaBa;

B) JIOITyCKAEeTCs TOJBKO K UMYIIECTBEHHBIM U JTUYHBIM HEUMYIIECTBEHHBIM OTHOLICHUSIM
MEX]ly YJICHAMH CEMbHU, HE YPETyIHUPOBAaHHBIM CEMEIHBIM 3aKOHOAATEIBCTBOM, €CIIU 3TO HE MPO-
TUBOPEUHT CYIIECTBY CEMEHHBIX OTHOILICHUM;

T') HE JIOMYCKaeTCsl, MOCKOJIbKY MPUMEHEHHE HOPM TPakJaHCKOTO 3aKOHO/IaTeNIbCTBA MPOTH-
BOPEUUT CYIIECTBY CEMEHHBIX OTHOLLICHUH.

4. B xakux ciyyasix ceMeHHbIe OTHOILIEHHUSI MOTYT PEryIMpOBaThCs MOCcTaHOBIeHUAMH [1pa-
BUTENLCTBA PD?

a) B cIyyasix, pelyCMOTPEHHbIX (hefepaabHbIMU 3aKOHAMU WK ykazamu [Ipesunenta PO;

0) nuIIb B CIIyYasiX, IPeayCMOTPEHHBIX (deepanbHbIMU 3aKOHAMU;

B) cCEMeiiHbIE OTHOIIEHUS MOTYT PEeryIrpoBarbces nocranonneHusMu [Ipasutenscrsa PO 6e3
KaKuX-TMO0O OrpaHUYCHUN;

T) JUIIb B CIy4asxX, IpeayCMOTpeHHbIX yka3zamu [Ipesunenta PO.

5. Moryt nu cyObexTsl Peniepaiii CBOUMU HOPMATUBHBIMH aKTaMH CHU3HUThH 001U Opay-
HBIN BO3pacT?

a) HeT;

0) na;

B) MOTYT, TOJIbKO B OTHOIIICHHH JIWII, TPOKUBAIOIINX Ha TIOJBEOMCTBEHHOM TEPPUTOPHH;

') MOTYT, TOJIbKO B OTHOIIIEHUH JIMII, TOCTUTIINX 16 JeT.

6. MOXeT JIn ceMeiHOE 3aKOHOAATEILCTBO JACHCTBOBATh C 0OpAaTHOM CHIION?

a) HeT,

0) na, B ciayyasx, IpeayCMOTPEHHBIX CAMUM 3aKOHOM;

B) J1a, cEMEITHOe 3aKOHOAATENbCTBO BCEra ICHCTBYET C 0OpaTHOM CHUIION;

T') J1a, TOJBKO €CJIM 3TO HOBBbIC HOPMATUBHBIE TIPABOBBIC AKTHI.

7. B kakux ciydasx cyobekTsl Deepaiui MOTYT PETyIHpOBaTh CeMEHbIe OTHOIICHUS?

a) TOJBKO B CIIy4asiX, KOTJa 3TH OTHOLICHHS HE yperylIHpPOBaHbl MHBIMH HOPMATHBHBIMHU
aKTaMHu;
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0) MOTYT peryaupoBaTh T€ BONPOCHI, KOTOpble OTHECEeHbl CeMelHbIM KojekcoM PD Kk ux
BEICHUIO, a TaK)Ke M0 BOMPOCaAM, HETIOCPEICTBEHHO HE YperyaupoBaHHbIM CeMEeHHbIM KOJEKCOM
PO;

B) MOTYT PEryJIHpoBarh J00bIe CEMEITHbIE IPABOOTHOIICHHUS MO JTIOOBIM BOIPOCAM;

') MOTYT PEryJIMPOBATh T€ BOMPOCHI, KOTOPbIe OTHECEHbI CeMelHbIM KojiekcoM PD k ux Bese-
HUIO.

8. Korma Betynun B cuity Cemelinblil kogekce Poccuiickoit @denepanyn?

a) ¢ 1 suBaps 1996 1.

0) ¢ 1 mapra 1996 1.

B) ¢ 8 mekabps 1995 1.

r) ¢ 25 nekabps 1995 1.

9. HopmaTuBHBIMH ITPaBOBBIMHU aKTaAMH KaKOTO TOCY/IAPCTBEHHOTO OpraHa yCTaHaBIUBACTCS
nepedeHb 3a00JIeBaHUM, MPU KOTOPHIX T'Pa)KAaHUH HE MOXKET OBbITh YCHIHOBUTENIEM, ONEKYHOM
(momeuuTenem), IPUEMHBIM poauTenemM?

a) [IpaButenbcTBOM PD;

6) l'ocynapctBennoii lymoit ®denepanpHoro Cobpanus PD;

B) [Ipesunenrom PD;

') OpraHOM MECTHOTO CaMOYTIPaBJICHHUS.

10. MoryT i1 ceMeliHble OTHOLIEHUs, BO3HUKIIME B Poccuiickoit denepauuu, peryanpo-
BaThCsl MEXKAYHAPOAHBIM JIOTOBOPOM?

a) MOTYT, €CJIU 3TO IPEAyCMOTPEHO (peepanbHbIM 3aKOHOM;

0) HE MOTYT;

B) MOTYT, U IayK€ UMEIOT MIPHUOPHUTET HAJ BHYTPEHHUM 3aKOHOJATEIbCTBOM;

') MOTYT, HO HE UMEIOT IPUOPHUTETA HAJl BHYTPEHHUM 3aKOHOJATEIILCTBOM.

11. JlelcTByeT 11 MPUHILMUI MPHUOPUTETa MEXAYHAPOAHBIX TOTOBOPOB HAJl BHYTPEHHUM
3aKOHOJATEIHCTBOM B POCCUHCKOM CceMeitHOM mpaBe?

a) HeT;

0) 11a, HO TOJILKO B OTHOIIEHHH JJOTOBOPOB, B KOTOPBIX yuacTByeT Poccuiickas denepanus;

B) J1a, IPUOPUTET UMEET 000N MEXAyHAPOIHBIN TOTOBOP, B TOM 4HcIie B KoTopoM Poccust
MOKa HE y4acTBYeT, HO COOMpaeTcs MPUCOETMHUTHCS,

T) 1a, IPUOPUTET UMEET JIF000 MEXTyHApOIHBINA TIOTOBOD, Aaxe eciau Poccus He coOupa-
€TCSl K HeMY MIPUCOCAUHSTHCS.

12. KakuM HOpMaTHUBHBIM MPABOBBIM aKTOM PETYIUPYIOTCS] BOIIPOCH! YCTaHOBIICHHUS OTIIOB-
CTBa B OTHOILICHUH JAeTeH, poauBiuxcs 10 1 mapra 1996 r.?

a) Kogexcom o 6pake u cembe PCOCP;

6) CemeliHbIM KoJieKcOM PD;

B) [ paxxnanckum kogekcom PdD;

r) @enepanbHbIM 3aKOHOM «O0 aKTax Ipa)aaHCKOTO COCTOSHUS.

13. Kakue u3 3akoHOB cyObekToB Denepanny Npu3HAOTCS MPOTUBOpEYaluMH (penepans-
HOMY 3aKOHOJIaTeNIbCTBY?

a) 3aKOH 00 YMEHBILIEHUU CPOKOB PACCMOTPEHUS 3asIBICHUS O pETUCTpaIK Opaka B OpraHax
3aMyCy aKTOB IPAXKIAHCKOTO COCTOSIHUS;

0) 3aKOH 0 3alpeTe MPUOOPETCHHMS IBOWHBIX (haMUJIHI MPU PETHCTPALIMK OpaKa;

B) 3aKOH O MPUMEHEHUH Ha TeppUTopun cyobrekTa PenepaiiMMHOBLIX (POpM yCTpoHCTBa HA
BOCIIUTAHHE JIETEH, OCTAaBIIMXCS O€3 MOIMeUYeHUs POAUTENeH, He MperycMOTpeHHbIX CeMeitHbIM
KoJiekcoM P®D;

T') 3aKOH O ITPABOBOM PEryJIMPOBaHUN OPAuHBbIX OTHOIICHUH.

14. [IpumensieTcs 1M B CEMEHHOM ITpaBe MPUHIIUIT aHAJIOTUU TTpaBa’?

a) HeT,
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0) J1a, IpH €ro peaau3alui MOTYT IPUMEHSATHCS TOJIBKO MIPUHITUITBEI CEMEHHOTO MpaBa;

B) J1a, IPH €0 peasin3alui MOTYT MPUMEHSTHCS HE TOJIBKO MPUHIIUITEI CEMEWHOT0, HO U Tpa-
JKJTAHCKOTO MpaBa;

T) J1a, IPH €0 peau3aiii MOTYT MPUMEHSTHCS TOJIBKO MPUHIIUITBI TPaXKIaHCKOTO MpaBa.

15. Brpage nu [IpaButensctBo DepepannycTaHaBiINBaTh YCIOBUS 3aKIIOUEHUS Opaka Juil,
He gocturmux 16 ner?

a) HEeT, IOCKOJIbKY 3TO BXOJUT B KOMIIETEHIINIO CyObekToB Denepalny;

0) HeT, MOCKOJIBKY 3TH BOMPOCHI PETYIUPYIOTCS (eiepanibHbIM 3aKOHOIaTeIbCTBOM;

B) J1a;

T') HET, IOCKOJIbKY 3TO OTHOCHUTCS K 0011eMy BeeHuto Poccuiickoit @enepanyu 1 CyObeKTOB
®enepanuu.

16. SABnstores nu nocranoiienus [ Inenyma Bepxosrnoro Cyna P® ncrounnkamu ceMeiHOro
npaBa?

a) HET, IOCKOJIbKY CyJIbl HE MOT'YT 3aHHUMAThCS IPAaBOTBOPUYECKOM JI€ATEIHbHOCTHIO B COOTBET-
CTBHUM C IPUHIIUIIOM pa3/ICJICHUS BIACTEH;

0) na;

B) HeT, mockoibKy [Inenym BepxosHoro Cyna PO He npuHUMAaeT OCTaHOBICHUS;

T) 1a, HO TOJIBKO B TE€X CIIy4asix, KOTJa OHU PErylIupyeT UMYIIECTBEHHbIC U JINYHbIC HEUMY-
IIECTBEHHBIE OTHOILICHHS.

17. Kakue u3 HUKENEepEeUrCICHHBIX MOJOKEHUH YCTaHABIMBAIOTCS noctaHoBiaeHuem [pa-
BUTENLCTBA PD?

a) MepeyeHb JIOXO/A0B, C KOTOPBIX YAEPKUBAIOTCS aJMMEHTHl Ha HECOBEPUICHHOJIETHUX
JIeTEeH;

0) pa3Mepbl AITMMEHTOB, B3bICKHBAEMBbIX C POJIUTEJICH HA HECOBEPIICHHOJICTHUX JICTEH;

B) BUJIbl CEMEIHBIX OTHOIICHH, KOTOPBIE PETYIUPYIOTCS CEMEMHBIM MPABOM.

18. SIBnsroTCst T 0OBIYAKM UCTOYHUKOM ceMeitHoro npaBa Poccutickoit deneparnun?

a) oObIYan He SBIIAIOTCS UCTOYHUKOM ceMeiHoro npaBa Poccutickoit deneparnumy;

0) oObIuau SABISAIOTCS UICTOYHUKOM CeMeHoro npaBa Poccuiickoit deneparuy;

B) 0ObIYau SBJISIOTCS MCTOYHUKOM ceMeiHoro npaea Poccuiickoit deneparyu npyu 3akiito-
YeHUU Opaka B IICPKBH.

19. C xakumu ctpanamu Poccuiickoit @enepannii 3aKIH0UYEHbI IByCTOPOHHUE JI0TOBOPHI B
cthepe cemelinoro npapa?

a) CIIA, Snonwus;

06) MonnoBa, BeeTHawm;

B) ®panrus, OPT;

r) Utanus, AHTIms.

20. B xakux cinydasix K CEMEHHBIM OTHOILIEHUSIM JIOMOJIHUTENIBHO (CyOCHINapHO) MPUMEHSI-
IOTCSl HOPMBI TPaXJaHCKOTO MpaBa?

a) B Te€X CilydYasX, KOTJia MPaBOOTHOIIEHHWE HE YPETyIUpOBAHO CEMEHHBIM 3aKOHOATEIb-
CTBOM;

0) B Tex ciydasx, KOrja MpaBOOTHOIICHHE HE YPETyIUPOBAHO CEMEHHBIM 3aKOHOJATEIb-
CTBOM M MPUMEHEHHE IPakIaHCKOTO 3aKOHOJATENIbCTBA HE MPOTUBOPEUUT CYLIECTBY CEMEMHBIX
MPABOOTHOIICHU;

B) BO BCEX CJIy4asiX, KOT/Ia MPUMEHEHHUE TPaKJaHCKOTO 3aKOHOIATENILCTBA HE IPOTHBOPEUUT
CYILIECTBY CEMEUHBIX PABOOTHOLIECHU;

T') BO BCEX CIIydasx, Jake KOTaa MPUMEHEHHE IPaKIaHCKOTO 3aKOHOAATEIbCTBA ITPOTUBOPE-
YUT CYLIECTBY CEMENHBIX MPABOOTHOLICHUH.
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3 rnaBea
CemMenHbIe NPaBOOTHOLUEHUS.
OcyuwecTBneHne U 3awWmrta ceMeuHbIX npas

§1

OCco06eHHOCTU CeMeNHbIX NPaBOOTHOLLUEHUN

CemMeiiHble IPABOOTHOLIECHWS — OTHOLIEHMSI, COCTABISAIOLIUE IMPEIAMET
CEMEHHOr0 IIpaBa U YperyJIMpOBaHHBIEC [IPABOBBIMA HOPMAMHU.

Kak u mo60e npaBOOTHOILIEHHE, CEMEWHbIE OTHOLICHUS BKJIIOYAIOT B Ce0sl TPHU dJIEMEHTa:
CYOBEKT, 00BEKT U COoslepKaHHe.

Cy0bexTbl ceMeliHbIX MNpPaBOOTHomeHUH. CyObeKTaMHCEMEHHBIX MPaBOOTHOILEHHM
MOTYT OBITh TOJIKO (PU3HUYECKHUE JIULA — YWICHBI CEMbH, CBSI3aHHbIE yY3aMU Opaka, poJCTBa, CBOM-
CTBA, YCBIHOBJIEHUS WJIM JAPYTMMH CIIOCOOAMHU yCTpOWCTBa jAeTel, ocTaBIIMXcA 03 MomnedeHus
poauTenel, Uiy ObIBIINE WieHbl ceMbH. OTHOLIEHUS, KOTOPbIE BO3HUKAIOT MEX/y YJI€HaMHU CEMbH
U TOCYIapCTBEHHBIMHM OpraHaMy (Hampumep, MO PEerUCTPaAlMM aKTOB I'PaKIAHCKOTO COCTOSIHUS
WIN YCTPOMCTBA JieTel, OCTaBIINXCS O€3 MOMEeYeHUs POIUTENEH ), IBIISAIOTCS HE YACTHOTIPABOBBIMH,
a MyOIUYHO-TIPAaBOBBIMH. DTH OTHOILIEHUS TaK)Ke pacCMaTpUBAIOTCS B Kypce CEMEHHOro Mpasa.

Kaxniplif n3 cyObeKTOB CeMEHHbBIX MPaBOOTHOIIEHUM Ha/lelleH ceMeHHON MpaBoCIoCOOHO-
CTBIO, KOTOpas, KaK U ITPaKJaHCKasl, BOSHUKAET C MOMEHTA POXKACHUSA U MPEKPALLAETCS CO CMEP-
Thio nuna. CeMeltHbIl kofekc PO He naeT moHATUN ceMelHOM MPaBOCIOCOOHOCTH U JeeCoco0-
HOCTH U HE PACKPBIBAET COOTHOLLIEHUE 3TUX MOHATUM B IPAYKJAHCKOM U CEMEMHOM Ipase. B cBs3u
C 3TUM, OCHOBBIBasICh Ha N0J0keHNH CT. 4 CK P®, M0kHO caenaTs BEIBOJ O TOM, YTO 3TH MOHATHUS
B TPAKIAHCKOM M CEMEITHOM IpaBe HE UMEIOT 0COOBIX pa3aHyuil.

TpakTOBKM NaHHBIX NMOHATUHN AAKOTCA B IOPUAMYECKON JauTeparype. Tak, ceMeHHYI0 mpa-
BOCIOCOOHOCTB ONPEICIAIOT KaK CIIOCOOHOCTh (PU3MUECKOTO JIMIA «B COOTBETCTBUU C 3aKOHOM
COBEPILIATH CEMENHO-IIPABOBbIE AKTHI U MMETh JIMYHbIC HEUMYIIECTBEHHBIE U MUMYIIECTBEHHbIE

rpaBa ¥ 00513aHHOCTH, IPEAYCMOTPEHHBIE 3aKOHOATEIILCTBOM O OpaKe 1 CEMbE H, Cewmelinyto xe

Aeecrnoco0HOCTb NpPEeUIaraloT TPAKTOBAaTh KaK «CIOCOOHOCTh K MPUOOPETEHUIO U OCYIIECTBIIe-

HUIO CEMEMHBIX IIPaB U OGS3aHHOCTEH» 2.

Kpome Toro, cienyer yuuThiBaTh, YTO YYaCTHUKAMM CEMEMHBIX IPABOOTHOIIEHUN MOTYT
OBITH NI, HEe 00IaJaroIINe TPAaKIaHCKOH 1eeCIOCOOHOCTHIO, HaIPUMEP HECOBEPIICHHOETHSS
MaTh MOKET CAMOCTOSITENHLHO C 14 jieT 00paraThest B CyJl C UICKOM 00 YCTaHOBIIEHHH OTIIOBCTBA B
OTHOILIEHUHU CBOETO peOeHKa; IPU PELIEHUH HEKOTOPBIX CEMEHHBIX BOIIPOCOB B Cy/i€ 0053aTEIbHO
coriacue pedeHka, eciu oH goctur 10 jer.

O0beKTHI ceMeiiHbIX NPaBOOTHOMEHUH. OOBEKTAMUCEMEHHBIX TPAaBOOTHOIICHUH SBIIS-
IOTCSl BEIM U AecTBUs. Belny BbICTynaloT B KauecTBE OOBEKTOB UMYIIECTBEHHBIX OTHOIIECHUH.
Hanpumep, npu paszzierne uMymiecTBa CynpyroB 00beKTaMu SBISIOTCS IBHKUMBIE U HEIBUKHMBIC
BEIIH, 10XOAbl U T.II.; B AIMMEHTHBIX 00s3aTE€IbCTBAX — JICHE)KHbBIE CPEJICTBA, BHIMJIAUNBAEMBbIE B
BUJIE ITPOLIEHTOB K JOXOJy WJIH B TBepAOH cymme. JlefcTBUS ABISAIOTCSA OObEKTaMHU B IMYHBIX IIPa-
BOOTHOIIIEHUSX, HATPUMED, MEKIY CYIpyraMu — BBIOOp (haMuIInu, poaa 3aHATHHA U T.II.

o Bebepc A.P. [IpaBocyObeKTHOCTD TPayKIaH B TPaKIaHCKOM U ceMeiiHoM mpaBe. Pura, 1976. C. 8.

12 Bebepc A.P. Yxa3z. cou. C. 183.
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Conep:xanue ceMeiiHbIX IPABOOTHOLIEHUI 00pa3yIOT MpaBa 1 00s13aHHOCTH YYaCTHUKOB
ATUX OTHOIICHHWH. Hampumep, 00s3aHHOCTH poauTENel 1O COACPKAaHUIO HECOBEPIICHHOICTHUX
JeTe KOpPPECHIOHIUPYET MPaBO peOCHKA Ha MOMyYEHUE AJMMEHTOB. DTH IMpaBa U 00A3aHHOCTHU
SIBJISIFOTCS B3aNMMHBIMH.

[TpaBa 1 003aHHOCTH YYaCTHUKOB CEMEWHBIX MTPABOOTHOIICHUI HE MOTYT OBbITh MepeIaHbl
JPYTUM JIUIIAM HU 10 3aKOHY, HH 110 JOTOBOPY, MOCKOJIbKY OHH HEOTAETUMBI OT JINYHOCTU UX HOCH-
teneil. Tak, HapUMep, €CIM Y HECOBEPIICHHOJIETHETO peOeHKa YMUPAIOT POJUTENH, TO peOCHOK,
HYXKIAIOIIUKCSA B MOMOIIIH, TPUOOpETAET MPaBO HA MOJTYYEHHE aTMMEHTOB OT CBOMX JEAYIIKH U
0a0y1IKu, 00saarmux He0OX0IUMBIMU J1J1s 3Toro cpenctBamu (cT. 94 CK P®D). Ho o6s3aHHOCTD
10 CofiepKaHHUI0 peOeHKa He MEePEXOAUT OT POAUTENEH K Aeayike u 0adyllike B MOPSIKE MPaBo-
npeeMcTBa, 0053aHHOCTh ACAYIIKUA U 0abylIKu comep:kaTh CBOMX HYXKIAIOIIMXCS HECOBEPIICH-
HOJICTHUX BHYKOB SIBJISIETCSI CAMOCTOSTEILHOM, HE TIEPEXO/ISIICH OT pOAUTENeH M BOSHUKAIOMIEH
TOJIBKO B CJIy4ae HEBO3MOXXHOCTH HECOBEPIICHHOIETHETO BHYKA MOJIYYUTh COAECPKAHUE OT CBOMX
poIUTEIICH.

OcHOBaHUSI BOSHMKHOBEHUSI, H3MEeHEHHUs U NMpeKpalleHusi ceMelHbIX MPaBOOTHOIIIe-
Huii. OCHOBaHMSIMU BO3HUKHOBEHUS, U3MCHCHUS M MIPEKPAIICHHUS CEMEHHBIX MPaBOOTHOIICHUIN
SIBIITFOTCS IOpUUYCCKHUE (PaKTHI:

— IEUCTBHUS: TPAaBOMEPHBIC U HEMpaBOMepHbIe. K mpaBoMepHBIM MOYKHO OTHECTH, HAIIPUMED,
perucTpainnio Opaka, 3aKiIF0YeHUE OPaYHOTO JJOTOBOPA U T.J., K HEIIPABOMEPHBIM — YKIIOHEHHE OT
yIUTaThl AJIMMECHTOB;

— COOBITHS: CMEPTh, 3a00JIEBaHKE, TTOBJICKIIIEE PU3HAHNE TPaKIaHUHA HEICECIIOCOOHBIM;

— WHOTJIa BBIICIISTIOT BEChbMa PAacIpOCTPAaHEHHBIC B CEMEHHOM IMpaBe 0COObIC BUIABI FOPUIN-
4yecKux (aKTOB — COCTOSIHUSI, HAIIPUMED, POJCTBO, CBOICTBO, YCHIHOBIIEHUE, OpakK, HY)KIAaeMOCTh
u JIp.

PoacTBO — KpOBHASI CBS3b JIHUIL, TPOUCXOISIINX OHO OT IPYTOT0, HAIIPUMED,
JieN, OTell, ChIH, (IPSIMOE POJICTBO) WIIK OT OOIIEro MpejKa, Harpumep, OpaThbs U
cecTphl (OOKOBOE POJICTBO).

Ponnbie OpaThst U cecTpbl, IPOUCXOJAIIME OT OOIIMX OTIA U MaTepH, Ha3bIBAIOTCS MOJTHO-
POIHBIMH, OT Pa3HBIX OTLIOB MJIM Pa3HbIX MaTepell — HEMOIHOPOoAHbIMU. HenonHoponHbie Oparbs
U CeCTphl Ha3bIBAIOTCS €MHOKPOBHBIMHU, €CIIM OHU MPOUCXOJIAT OT OOIEro OTLa, U €AUHOYTPOO-
HBIMH, €CJIU IPOUCXOIAT OT 00111ei Marepu. CBOHBIE OpaThs U CECTPHI — BXOJSIIUE B O/IHY CEMBIO
JI€TH, Y KOTOPBIX HET 001X MaTepu 1 oTia. CBO/IHBIE OpaThsi COCTOAT HE B POJCTBE, @ B OTHOLIE-
HUSIX C8OUCMSA, M.e. OMHOUWEHUAX POOCMEEHHUKO8 cynpy2os. Tak, cBOHbIe OpaThs U CECTPHI HE
OrpaHUYEHbI B [IpaBe BCTyNarh B Opak.

biu3ocTe poacTBa onpenenseTcs Mpy MOMOIIM YCTAHOBIICHHs CTENIEHU POJCTBA, TO €CTh
YuciIa POXKIACHUHM, CBSI3BIBAIOIIUX MEXIY COOOM JBYX JIHMI], COCTOAIIMX B poxctBe. Hampumep,
0aly1Ika U BHyYKa COCTOSAT BO BTOPOM CTENEHU POJICTBA, 4] U IUIEMSIHHUK — B TPEThEH, IBOIO-
POIHBIE CECTPBI — B YETBEPTOM.
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§ 2

Buabl ceMenHbIX NPaBOOTHOLLEHUN

CeMeiiHble OTHOIICHUS KIACCH(DUIIUPYIOTCS HA JUYHbIE HEUMYU{ECMBEHHbIE T UMY-
ugecmeennvle . VIMyniecTBeHHbIC, B CBOIO Ouepeilb, JCIATCS Ha 00s3aTeNIbCTBCHHBIC (HAIpH-
Mep, aJJUMEHTHBIC) U 8eyHO-npagossie (OTHOIIEHUsI cOOCTBEHHOCTH). [1o Konn4yecTBy CyObEeKTOB
ceMeiHbIe TPaBOOTHOMICHHUS MOIPA3ACTISIOTCS Ha 08yXcmoponHue (OTHOILIIEHUS CYTIPYTOB) U mpex-
cmoponHue (POIUTENbCKIE MPABOOTHOIICHHUS).
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§3
OcyuwecTBneHme ceMemHbIX NpaB
MU UCnosiHeHue ob6siI3aHHOCTEN

Cornacho 1. 1 ct. 7 CK P® rpaxnane 1o cBoeMy yCMOTPEHHIO PACHIOPSAKAIOTCS PUHAIe-
JKAIIMMU UM [TpaBaMU, BBITEKAIOIIMMHU U3 CEMENHBIX OTHOIICHUI, B TOM UKCJIE IPABOM HA 3aIUTY
3TUX IpaB, €CJIM MHOE He ycTaHoBJIeHO CemeilHbIM kojekcom P®. MHorue u3 npeaocraBieH-
HBIX 3aKOHOJATEJIbCTBOM IPaB UCIOJIb3YIOTCS TOJIBKO [0 CBOEMY YCMOTPEHHMIO, T.€. HA IPAKTUKE
MOTYT MCIIOJI30BAaThCsl TOJIBKO M0 JKEJIAHUI0 YYACTHUKOB IpaBooTHOIIeHu. Hanpumep, nocra-
TOYHO YaCTO HETPYAOCIOCOOHbBIE POAUTEIHN HE OCYIIECTBISIOT CBOETO MpaBa Ha MOJy4YeHUE aju-
MEHTOB OT CBOUX JI€TeH, peaycMoTpeHHoro cT. 87 CK PO.

B 10 e BpeMsi B HEKOTOPBIX CllydasiX MHHMIMATUBA B OCYLIECTBICHUU WM 3aLIUTE MpaBa
MOKET MPUHAAJIEKATh TOCYAAPCTBEHHBIM WJIM MYHULMIIAJIbHBIM OpraHaM, B YaCTHOCTH, MPOKY-
pOpy, OpraHaM OIEKH M IOINEYUTEIbCTBA, KOMUCCUSAM I10 JEJIaM HECOBEPIICHHOJIETHUX U T..
Hanpumep, comtacuo 1. 3 ct. 80 CK P® opranbl oneku u MONEUYUTENHCTBA BOPABE MPEAbSIBUTH
UCK O B3bICKAHMH aJJUMEHTOB Ha HECOBEPIICHHOJIETHUX JETeH K UX POAUTENSM (OTHOMY U3 HUX).
[Ipokypop BIpaBe 0OpaTUTHCS B CYJI C 3aBICHUEM O JTUIICHUU IPaXTaHUHA POAUTEILCKUX MPaB
B IIEJISIX 3aIUTHI ITPaB U 3aKOHHBIX HHTEepecoB aeTel (cT. 45 I'TIK PD).

Ocy1ecTBieHNne YJIeHAMH CEMbU CBOMX MPaB M UCIOJHEHHE UMU CBOMX OOS3aHHOCTEH HE
JOJDKHBI HapyIlaTh MpaBa, CBOOOMBI U 3aKOHHBIE MHTEPECHI APYTUX YICHOB CEMbH M MHBIX Ipa-
*naH. Tak, HanpuMep, POAHUTENb, ¢ KOTOPHIM MPOXKHUBAET PeOCHOK, HE JOJDKEH OrpaHuYHMBATh
IPaBO JIPYTOro POIUTENS, IPOKHUBAIOIIETO OTACIBHO OT peOeHKa, Ha 00IIeHUE ¢ peOCHKOM, Ha €r0
BOoCnUTaHue u T.1. [IpyueM MHOTHE M3 POIUTENBLCKHUX MPaB SBISIOTCS OMHOBPEMEHHO U UX 00-
3aHHOCTSIMU (TIpaBO Ha BOCIIUTaHHe, 00pa3oBaHUe U Jp.)

CemeiiHble NpaBa OXPaHSAIOTCS 3aKOHOM, 33 UCKIIFOUEHUEM CITY4aeB, €CJIU OHU OCYIIECTBIIS-
I0TCSl B IPOTUBOPEUUH C Ha3HAUYEHUEM 3TUX npaB. Hanpumep, 3moynorpedienne poauTeabCKUMU
npaBaMHu (POIUTENH CKIOHSIOT peOeHKa K MONPOIIaifHU4eCTBY, BOPOBCTBY U T.I.) MOXKET MOBJIEYb
JIMILIEHUE POIUTENbCKUX MPAB B CYACOHOM MOPSIIKE.
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§4

3awuTta ceMenHbIX npas

3amuTa cCeMEeHHBIX MPaBOCYIIECTBISETCS TOCYJapCTBEHHBIMU M MYHUIIMIAJIBHBIMU Opra-
Hamu. Kak 1 B rpaskJaHCKOM IpaBe, B CEMEMHOM IpaBe MpeyCMaTpUBaIOTCs ABE (HOPMBI 3aUTHI:
cynebHas u aamuHuctparuBHas. CyneOHasi ¢opmMa 3alIMTBI OCYHIECTBISCTCS CylaMu OOIen
IOPUCIUKIINH, B YACTHOCTH, B paMKax MCKOBOTO IPOU3BOJCTBA (CIIOPHI O pa3zelie UMYIIECTBa, O
BOCIUTAHHHU JETEH U JIp.), IPUKA3HOTO IIPOU3BOCTBA (B3bICKAHUE aTUMEHTOB Ha HECOBEPILICHHO-
JICTHUX JIETEH, €CJIM ATOT CIOP HE 3aTparuBaeT BOMPOCOB 00 YCTaHOBIEHUHU OTILIOBCTBA), 0COOOTO
POU3BO/ICTBA (YCTAHOBIIEHUE YCHIHOBJIICHHS). AIMUHUCTPATUBHAsA (popMa 3alUUThI peanu3zy-
€TCsl OpraHaMu OIEKH U MOMEYUTENbCTBA, OPraHaMU 3allUCH aKTOB TPaKJIaHCKOTO COCTOSIHMS, a
TakKke ApyruMu opranamu. Hanpumep, 1eTu He3aBUCUMO OT BO3pacTa MOT'YT OOpPaTUTHCS B OpraHbl
OTIEKH U MOTIEYUTENIbCTBA 32 3alIUTON CBOUX MpaB, a B ¢yl — ¢ 14 net.

B uncne crnoco0oB 3amuTel CEMEHHBIX MPaB B OOJNBLIIMHCTBE — CHOCOOBI, MPUMEHSIEMbIE
B TpakJaHcKoM mpaBe. Hampumep, nmpusHaHue npasa (IpU3HaHUE OTIIOBCTBA); BOCCTAHOBIICHUE
MOJIOKEHHMSI, CYIIIECTBOBABILIEr0 10 HApyLIEHUs IpaBa (Mpu3HaHHe Opaka HEACHCTBUTEIHHBIM);
NpU3HAHHE OCTIOPUMOMN CIIEIKU HEACHCTBUTEIbHOW M MPUMEHEHHE MOCIEACTBUNA HUYTONKHOU
caenku (mpu3HaHKUE OPavHOTO IOTOBOPA HEJCHCTBUTENBHBIM) U JIP.

B omnmume oT rpakIaHCKOro mpaBa ISl 3alIUThl CEMEWHBIX MpaB HE XapaKTepHbI Takue
CIOCOOBI 3aIIMUTHI, KaK B3bICKAHHE YOBITKOB, HEYCTOWKH, KOMIIEHCAIMSI MOPaJIbHOTO Bpena. Tak,
HarpuMep, B3bICKaHHE HEYCTOWKH M YOBITKOB MpeaycMoTpeHo B CemeitHoM konekce PO numib B
ciy4yae oOpa30BaHUs AJIMMEHTHOM 3aJJ0JPKEHHOCTH MO BUHE JIMIIA, O0S3aHHOTO YIIJIaYMBaTh aju-
MEHTBI 10 penieHuto cyaa (m. 2 ct. 115). Exsa nu B 3To# cuTyanuu MOXHO TOBOPUTH O B3bICKa-
HUM yIYIICHHON BBITO/IbI, TOCKOJIbKY Ha3HAYEHHEM aTMMEHTOB SIBIISIETCS] 00eCTIeYeHre OCHOBHBIX
noTpeObHOCTEN UerIoBeKa, HE UMEIOIIETr0 BO3MOXKHOCTH CaMOCTOSITENIbHO 00ecrieuuTh cedsi, a He
U3BJICUCHUE MPUOBUTH OT UX UCTOIb30BaHMs. HOpMBI Ipak1aHCKOTO MpaBa MOTYT IMPUMEHSTHCS
TOJIBKO B T€X CIIy4asiX, €CJIM OHH HE MPOTUBOPEUAT CYIIECTBY CEMEHHBIX OTHOIICHU.

[IpaBo Ha BO3MeIlleHHWE MaTEepPHAILHOTO U MOPAJIBLHOTO Bpela MMeEET J10O0pOCOBECTHBIN
CYIIpYT IIpH Npu3HaHUU Opaka HeaelcTBUTeIbHBIM (203. 2 1. 4 cT. 30 CK P®). [Ipumenenune Takux
CIOCOOOB 3alUThI, KaK B3bICKAaHUE YOBITKOB, HEYCTOMKN BO3MOXKHO B JIOTOBOPHBIX OTHOIICHHSIX
MEX]y Y4JIeHaMH ceMbHU (OpayHOM JOTOBOpE, ATMMEHTHOM COTJIAIIICHHH).

B Cewmeiinom konekce PD He peryaupyroTcsi BOMPOCH KOMIIEHCALMU MOPAJIbHOTO Bpena B
CEMEMHBIX OTHOIIEHUAX. B CBA3M ¢ 3TUM nojyiexar npuMeHeHrto HopMal cT. 151, 1099 — 1101 'K
P®. Cornacho ct. 151 'K PO, ecnu rpaxkjaHuHy npuUurHEH MOpajibHbINA Bpea (pusnueckue muim
HPaBCTBEHHBIE CTPaJaHus) ACUCTBUAMHU, HAPYIIAIOIIUMHU €TO JTMYHbIE HEUMYIIECTBEHHBIE MpaBa
a100 MOCATAIIIMMU Ha MPUHAANEKAIUE TPaXIaHUHY APYTUe HeMaTepualbHbIe Oara, a Takxke
B JIPYTHX CIy4asiX, MPEAyCMOTPEHHBIX 3aKOHOM, CYJI MOXKET BO3JIOKUTH HA HApyIIUTENs 00s3aH-
HOCTb JICHE)KHON KOMIIEHCAIIMH YKAa3aHHOTO Bpeaa.
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§5
Ponb rocyaapcTBeHHbIX U MyHULMNANbHbIX
OpraHoB B 3alluTe CeMeuHbIX npaB

Baxnoe 3HaueHue B Jielie 3alIUThI IPaB IPaXk/laH B CEMbE UMEIOT rOCYAapCTBEHHBIE K MyHHU-
[IUTAJIbHBIE OPTaHbl Pa3HBIX YPOBHEH.

Opranbl HCHOJTHUTENbHOH BjaacTH. OpraHel ONeKH M none4uTenbcTBa. OJIHUMU U3
OCHOBHBIX a/IMMHUCTPATHUBHBIX OPraHOB, 3AIMUIAIONIMX HHTEPECHl YJICHOB CEMbH, SBISIOTCS
OpraHbl OMEKU U MOMeYnTeNnbcTBa. OpraHamMu OMeKH U MONEeUUTEIbCTBA SBISIFOTCSI OPraHbl CyOb-
extoB denepanuu. B ux 3agaun BXoAuT obecrieyeHre mpaBa peOeHKa Ha >KU3Hb M BOCIIMTAHUE
B CEMbE, 3alIUTa JUYHBIX HEUMYIIECTBEHHBIX U UMYIIECTBEHHBIX MIPAaB U OXPaHIEMbIX 3aKOHOM
UHTEPECOB JIeTel, oOecrieueHre ONTUMAIBHBIX YCIOBHM ISl )KU3HU U BOCTIUTAHUS JIETEH-CUPOT,
JeTei, ocTtaBmuxcs 0e3 MOMeUYeHUs POIUTENeH, U JIeTel, HE MMEIOIUX HOPMAaJIbHBIX YCIOBUMN
JUIsL BOCIIUTaHUA B ceMbe. KpoMe Toro, opraHbl ONEKH W MOMEYUTENIHCTBA 3alMIIAIOT MpaBa U
3aKOHHBIE MHTEPECHI HEIEECIIOCOOHBIX JIUI] U JIEECIOCOOHBIX COBEPIICHHOIETHUX JIHII, KOTOPbIE
10 COCTOSIHUIO 37I0POBbSI HE MOTYT CAMOCTOSITENIFHO OCYIIECTBIISATH CBOU ITPaBa U BHIMOIHATH CBOU
00513aHHOCTH. DTU BONPOCH PEryIUpYIOTCs Mpexae Bcero denepanbHbiM 3akoHOM «O0 omneke u
MOTIEYUTENHCTBEY.

3amuTa npaB peOeHKa OCYyIIEeCTBISETCS U MHBIMH FOCYyAapCTBEHHBIMUA OpraHaMU, & UMEHHO
(denepanbHBIMU OpraHaMH UCTIOIHUTEIBHON BIACTH U OpraHaMH UCTIOTHUTEIbHON BIACTH CyOb-
extoB Denepannu, MPOKyparypoil, opraHaMy BHYTPEHHHX JIE]I, OpraHaMH 3aIllMCH aKTOB IPaX1aH-
CKOI'0 COCTOsIHUA U Ap. Tak, B cityyasix, IpeyCMOTPeHHbIX CcT. 122 —123,126, 169 CK PO opranbi
HCIOJHUTENbHON BaacTH cyObekToB Denepanuu 00s3aHbl TPUHUMATh MEPHI 10 3alIUTe MpaB
U 3aKOHHBIX MHTEPECOB JIE€TeH, OcTaBIIMUXCS Oe3 momeueHus: poaureneil. B aTux nemnsix opraHsl
UCTIOJTHUTENBFHOM BIACTH CyObekToB Denepalviu JT0JKHBI OPraHU30BBIBATH YUeT JETei, 0CTaB-
mmxcsi 0e3 MorneyeHus: pouTeNel, U OKa3blBaTh COICUCTBHE B YCTPOMCTBE TAKUX JIETEH B CEMbH.

Opeanwl eHympennux den cornacHo cT. 79 CK P® moryT y4acTBoBaTh B MPUHYIUTEIEHOM
UCTIOJTHEHUH PEIIeHUH, CBSI3aHHBIX C OTOOpaHuEM peOeHKa, a TaKkKe B PO3BICKE JIMII, YKIOHSIO-
IIMXCSl OT YIUIaThl aTUMEHTOB, HO HE MOTYT OOpaTUTHCS B Cyd C MCKOM B MHTEpecax peOeHKa,
HarpyMep O B3bICKAHUU aIMMEHTOB.

Oprassl 3a11MCH AKTOB I'PAKIAHCKOI0 COCTOSIHUSI B COOTBETCTBUH C M. 3 cT. 48 CK PD
IPaBOMOYHBI YCTaHABIUBATh OTIIOBCTBO JIMIIA, HE COCTOAIIETO B Opake ¢ MaTepblo peOeHKa, Ha
OCHOBaHUHU COBMECTHOTO 3asIBJICHHS OTIIA U MaTepu peOeHKa.

Oprassbl 3allMCH aKTOB TPAXKAAHCKOTO COCTOSIHUSI TOJIKHBI IPOBEPSITh CBEICHMS, YKa3aHHbIE
B 3asBJICHUH O 3aKJIIOUYEHUH U pacTOpKeHHU Opaka. HempaBoMmepHbIe pelieHs] OpraHOB 3alucu
AKTOB I'PaXKITAHCKOTO COCTOSTHUSI MOTYT OBITh 00)KaJTIOBaHbI B OPTraH UCIOTHUTEIBHOM BIACTH CYyOb-
exta denepanuu, B KOMIIETEHIIMIO KOTOPOTO BXOAUT OpPTaHU3AlMs JEATEIbHOCTH IO rocyaap-
CTBEHHOU PETUCTPALIUU aKTOB IPAXKIAHCKOTO COCTOSIHUS, UM B CY/I.

Tak, rpaxkganka M. u TpaxxaaHuH A. 0OpaTHUINCh B OpPTraH 3alliCH aKTOB
IPaXXIaHCKOTO COCTOSIHUSL C MPOChOON 3apeructpupoBarh Opak. [lockombky
A. paHee cocTos1 B Opake W pacTopr ero B cyaeOHoMm mopsake B 1999 r,
pabOTHUK OpraHa 3aluCy aKTOB IPa)KJAaHCKOTO COCTOSHUS MOTPeOOBall y HEro
CBUJETENBCTBO O PETUCTPALMU pacTopkeHus Opaka. OmHako y A. umenach
TOJIBKO KOMHs pelieHus cyna. CBHIETENbCTBO, MO ClIOBaM A., HaXOAWUTCA Yy
ObIBIICH JKEHBI, U MONYyYHUTh €ro He MPEACTABIAETCS BO3MOXXHBIM, a KOIHHU
pEIIeHUs BIIOJIHE TOCTAaTOYHO IS MMOITBEPKIEHUS TOTO, YTO OpaK pacTOPTHYT.
A. oOparuics B IOpUIWYECKYI0 KOHCYJIBTALMIO C MPOCHhOOil MOMOYL €My IMpH
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pa3pelieHny BO3HHKIIETO CIOopa U C BOIMPOCOM O TOM, KakKoil OpraH MOXET
pa3pemuTh CIop MEXKIY A. M OPraHOM 3alHCH aKTOB IPAXKIAHCKOTO COCTOSHUA?

Crennanuct I0pUANYECKON KOHCYIbTAIlMK Jal CIEeIyIOIIee pa3bsCHEHUE.
OO6xxanoBaTh pelleHHEe OpraHa 3aliCH aKTOB IPAXKIAHCKOTO COCTOSIHHSI MOXHO
B OpraH HCIOJHUTEIbHOU BiacTu cyObekTa depepanuu win B cya. CormacHo
n. 3 ct. 11 CK P® orka3 opraHa 3amucu akTOB T'Pa)JaHCKOIO COCTOSIHUS
B perucrpanuu Opaka MOXeT ObITh 00KaloBaH B Cy[ JIMIIAMH, >KEIAOIIUMHU
BCTYNUTH B Opak (ogHuM u3 HUX). CornacHo a63. 3 m. 2 ct. 25 CK P® cynpyru
HE BIIpaBe BCTYMUTh B HOBBIN OpakK /10 MOTYYESHHsI CBUACTEIHCTBA O PACTOPKEHUN
Opaka B OpraHe 3alucy aKTOB IPaKJAHCKOTO COCTOSIHUS IO MECTY JKUTEIbCTBA
moboro u3 HUX. B coorBerctBuM ¢ 1. 1 c1. 26 denepanpHoro 3akona «0O0
aKTax TPakJIaHCKOTO COCTOSHUS» A. TOJKEH ObUI MPEACTaBUTh B OPraH 3alucu
aKTOB TPa)KAAHCKOTO COCTOSHUS JIOKYMEHT, MOATBEPXAAIOIINN MpeKpalieHue
npensiayero opaka. B kagyecTBe TakoBOro Moryia ObITh U KOIUS PEIICHUS Cyaa.
Takum oOpa3zom, A. HOIDKEH MONYYUTh CBUAETEIHCTBO O PACTOP)KEHUHU Opaxa,
OJTHAKO B OPraH 3alMCH aKTOB TPakIaHCKOTO COCTOSIHUSI OH MOXKET MPEICTABUTD U
WHbIC JOKYMEHTBI, IOATBEPKAAIOIINE pacTopKeHus Opaka. OpraH 3anicH akTOB
IPa)XXIaHCKOTO COCTOSIHUSA JTOJKEH MPOBEPUTH ACHCTBUTEIHLHOCTh PErHCTPAINH
pacTopKeHus mpeblayIero Opaxa.

IIpoxypop ocCylIeCTBIISIET 3aIUTY MpaB peOeHKa IMyTeM NPEIbsIBICHUS UCKOB B CYJ C Tpe-
OOBaHUSMU O JTUIICHUU UM OTPAaHUYEHUHU POJUTENLCKUX MIPaB; O MPU3HAHUU HEACHCTBUTEIHHBIM
comamieHus 00 yriaTe aJJMMEHTOB; 00 OTMEHE YChIHOBJICHHs peOeHka. [Ipokypop o0si3aH y4da-
CTBOBAThH B JIeJIaX: O JIMILIEHUH, BOCCTAHOBIIEHUU U OTPaHUYCHUH POAUTEIHCKUX MpaB, 00 OTMEHE
YCBHIHOBJIEHUSI peOEHKA M HEKOTOPBIX JPYTHX.

3asiBieHUE B 3alIUTY MpaB, CBOOO U OXpaHSEMBIX 3aKOHOM MHTEPECOB IpaskJaHIMHA MOXKET
OBITH IOJJAHO ITPOKYPOPOM TOJIBKO B CITyHasiX, €CIHU rPaskJaHUH 110 COCTOSTHUIO 37I0POBbS, BO3PACTY,
HEIEEeCIOCOOHOCTH U IPYTHM YBaXKUTEJIbHBIM IPUUMHAM HE MOXKET CaM 00paTUThCS B Cy/1, HAIIPH-
Mep, B OTHOILIIEHUH HECOBEPIICHHOJIETHUX, HeleecnnocoOHbIX. KpoMe Toro, mpokypop MoxkeT oOpa-
TUTBCS B CY[ C LIETIBIO 3alIUThl CEMbU, MATEPUHCTBA, OTI[OBCTBA U JIETCTBA.

YoJiHOMOYEHHBIN M0 NMpaBaM pedeHKa. 3amuTa MpaB HECOBEPIICHHOJETHUX IETEH B
cootBercTBUU ¢ KonBenmueit OOH o mpaBax pebenka, @eaepanbHbIM 3aKOHOM «O0 OCHOBHBIX
rapaHTusx npas pedenka B Poccuiickoit deneparumy Bo3aaraeTcs TakKe Ha yIOJTHOMOYEHHOTO TI0
rpaBaM 4esioBeka B cyobekTax denepanuu. Tak, BT. MOCKBE B COOTBETCTBUHU ¢ 3aKOHOM I. MOCKBBI
ot 3 okTs6ps 2001 1. Ne 43 «O06 YmosHOMOYEHHOM 110 TIpaBaM pebeHka B ropoae MockBe» Ymosn-
HOMOYEHHBIH 1O TTpaBaM peOeHKa Ha3HauaeTCs Ha JOKHOCTE MOCKOBCKO#M ropozackon ymoii. B
€ro 3a/1a4M BXOJMT:

— obecrieyeHne rapaHTUil rocyJapCTBEHHOM 3alUTHI MTpaB, CBOOO/ U 3aKOHHBIX HHTEPECOB
pebeHKa;

— cofieiicTBHEe OecpensITCTBEHHOM peaan3aluy 1 BOCCTAHOBJICHUIO HAPYILIEHHBIX PaB, CBO-
0071 ¥ 3aKOHHBIX HHTEPECOB peOCHKA;

— COBEPILEHCTBOBAHNE MEXaHNU3Ma 00€CTIEYeHHsI U 3aIUThI ITPaB, CBOOO 1 3aKOHHBIX UHTE-
pecoB peOeHKa;

— cozeliCTBUE B COBEPIICHCTBOBAHNUHU 3aKOHOJATENbCTBA I. MOCKBBI O IpaBax, cBOOOIAX U
3aKOHHBIX MHTEpecax peOeHKa;

— pa3bsCHEHHE U IpolaraHjaa npas, CBOOOJ U 3aKOHHBIX UHTEPECOB peOeHKa cpeau AeTen
Y UX 3aKOHHBIX MpeICTaBUTENICH;

— CconelCTBUE NIEATENBHOCTU OPraHOB rOCyAapCTBEHHOM BIACTH, OPraHOB MECTHOTO CaMo-
ynpaieHus . MOCKBBI, OOIIIECTBEHHBIX U MHBIX HEKOMMEPUECKHX OpraHu3aluii B o0nactu odec-
MIEUYEHHUS U 3alIUTHI IpaB, CBOOO] ¥ 3aKOHHBIX HHTEPECOB PeOCHKA;
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— UHQOPMHUPOBaHHE OOLIECTBEHHOCTH O COCTOSHUM COOJIONEHUS M 3alllUThl IIPaB, CBOOO
U 3aKOHHBIX HHTEpecOB pedeHka, mponaranaa noinoxenuid Konsennnu OOH o npaBax pebenka u
UHCTUTYTa YIIOJIHOMOYEHHOT0;

— pa3BUTHE MEXAYHApOIHOTO COTPYAHMYECTBA B OONACTH obOecredeHus IpaB, cBOOOA U
3aKOHHBIX HHTEPECOB pEeOCHKA.

Komuccus no aeiam HecoBeplIeHHOJIETHUX M 3a1uTe UX npas. K ynciy opranuzanmii,
B (D)YHKIIMM KOTOPBIX BXOJUT 3aIlIUTa IIPAB HECOBEPIICHHOJIETHHUX JIeTEH, OTHOCUTCS KOMUCCHS 110
JieJIaM HECOBEPIICHHOJIETHUX, KOTOPBIE CO3at0TCs B cyObekTax denepaliuu, a TakyKe Ha MyHHUITH-
NajgbHOM YPOBHE.

Tak, B cooTBeTcTBUH ¢ 3aK0oHOM ropoaa Mocksbl ot 13 anpenst 2005 1. Ne 12 «O6 opranu-
3allMU AEATEIbHOCTH KOMUCCHH MO JejlaM HECOBEPILEHHOJNETHUX U 3alluTe uX mpas» B MockBe
JEHUCTBYIOT:

MockoBcKkas TOpoJIcKasi MEXBEIOMCTBEHHAs: KOMUCCHS T10 JIelaM HECOBEPUICHHONIETHUX U
3allUTe UX NPaB;

OKPY>KHbIE KOMHCCHH 10 JIeJIaM HECOBEPILIEHHOJIETHUX U 3aIIUTEe UX MPaB;

pailoHHbIE KOMHCCHU TIO JieJIaM HECOBEPUICHHOJIETHUX U 3aIllUTE UX MPaB.

OCHOBHBIMH 32/1a4aMH 3TUX KOMUCCHH SBIISIOTCS:

OCYIIECTBIIEHHUE Mep 10 3alUTe U BOCCTAHOBJICHUIO MPaB U 3aKOHHBIX HHTEPECOB HECOBEP-
[ICHHOJIETHUX;

OpraHM3allys KOHTPOJIS 32 MPEIOCTaBICHUEM HECOBEPILIEHHOIETHIM yCIOBHI COIEpKaHus,
BOCIIUTaHMsI, 00pa30BaHMsI, OXPaHbI 3I0POBBS, COIUATBHOIO 00ECIIEUCHHS] U MHBIX COIHMAbHBIX
yCuIyr;

NPUHATHE MEP K 00ECIICUEHUIO 3alUThl HECOBEPIIEHHOJIETHUX OT (PU3MUECKOT0, CEKCyallb-
HOTO, TCHUXOJIOTUYECKOTO U UHBIX (hOPM HACUIIMS, OT BOBJICUEHUSI HECOBEPILIEHHOJIETHUX B Pa30-
BbI€ aHTHOOIIECTBEHHbBIC ACHCTBHUS,

ydacTue B OpraHU3aIiy paboThI MO BBIABICHUIO O€3HAA30PHBIX U OECIIPU3OPHBIX HECOBEP-
[ICHHOJIETHUX;, POJUTENEH; OMEKyHOB, MOMEYUTENeH, MPUEMHBIX POIUTENICH, HE BBITOIHSIOIINX
00513aHHOCTH 110 COACPKAHHIO, BOCIIUTAHUIO U O0OPA30BaHUIO HECOBEPILICHHOJIETHHX;

BBISIBJICHHE U aHANIU3 MPUYHMH U YCIOBHM, CIOCOOCTBYIOIUX O€3HAA30PHOCTH, OeCIpU30p-
HOCTH Y TIPABOHAPYIICHUSIM HECOBEPILICHHOIETHHX;

paccMOTpEeHHEe MaTepuasioB B OTHOLICHUH HECOBEPIIEHHOIETHUX, COBEPIIMBIINX TIPOTHBO-
IpaBHbIE JESTHUS A0 JOCTHXKEHUS BO3pPACTa, C KOTOPOTO HACTYIAeT OTBETCTBEHHOCTh, a TAKXKE pac-
CMOTpPEHHE JIeJ1 O TOBEJICHUH, OTKJIOHSIOLIEMCS OT JJO3BOJICHHOTO MPAaBOBBIMU HOpPMaMH UJIH HOP-
MaMH MOpaJid, ¥ 00 aHTUOOIIECTBEHHBIX JICUCTBUAX U JIP.

B cootBetcTBum co ct. 23.2 Kogekca PO 06 anmMunucTparuBHbix npaBoHapymeHusx (KoAll
P®) paiionnslie (ropoickue), paiioHHbIE B TOPOaX KOMHUCCHH T10 JieJlaM HECOBEPIICHHOJIETHUX U
3allMTE UX MPaB paCCMATPUBAIOT CIEAYIOLIUE Jieia 00 aIMUHUCTPATUBHBIX MPABOHAPYILICHUSX:

— HEUCIIOJIHEHUE POAUTENSIMU UM UHBIMHU 3aKOHHBIMU MPEACTABUTENSIMU HECOBEPILIEHHO-
JIETHUX O05I3aHHOCTEH IO COIEPIKAHUIO0 U BOCITUTAHUIO HECOBEPIICHHOJIETHUX;

— HapylUIeHHE TOpsAKa WIH CPOKOB MPEJOCTABICHUS CBEJICHHN O HECOBEPIICHHOJIETHUX,
HYXKIAIOIIMUXCS B Tiepefade Ha BOCIUTAHUE B CEMBIO JIMOO B YUPEKIACHUU IS IeTEH-CUPOT WU
JUISL IETeH, ocTaBIIMXCs 0e3 MOMeYeHUs POIUTENeH;

— HE3aKOHHbIE IEHCTBUS 110 YCHIHOBIIECHUIO (yAOUEepEHHI0) peOeHKa, Iepeade ero moj onexy
(TOTMeYnTEeNHCTBO) WM B IPUEMHYIO CEMBIO;

— BOBJICYEHHE HECOBEPIIICHHOJIIETHETO B YIIOTPEOIECHIE CIUPTHBIX HAITUTKOB UJTU OJTypMaHH-
BAIOLINX BEIIECTB;

— MOSIBJICHHE B COCTOSTHUM OMbSIHEHUSI HECOBEPIICHHOJIETHUX, @ PABHO PACIIUTHE UMU aJIKO-
TOJIbHOM U CIIUPTOCOAEPIKAILEH MPOAYKIMH, TOTpeOIeHre MU HAPKOTHUECKHUX CPEACTB WM TICH-
XOTPOIHBIX BEIIECTB B OOIIECTBEHHBIX MECTaX.
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JleTn MOryT camu 00paniathCs B TOCYIapCTBEHHBIEC M MyHUIIUIAIBHBIE OPTraHbl 33 3alUTON
CBOMX HapyIlIeHHbIX npaB. Hanpuwmep, ¢ 14 net getu MmoryT oOpaiaTthCes B Cy/, a 10 3TOT0 BO3pacTa
B OpraHbl ONEKHU U MONEYUTENbCTBA.

Cynpbl. BaxxHoe 3HaueHue B pa3pelieHUH CIIOPOB B CEMEHHOM MpaBe UMEIOT Cy/bl. CemMeilHbIe
CIIOPBI MOTYT pacCMaTpPUBAThCS JHUIIb B CyJax O0IIel IOpUCIUKINNA. APOUTpaKHBIE U TPEeTEHCKHE
CyZIbl HE YIIOJTHOMOUEHBI paccMaTpuBaTh ceMeiHble criopbl. CrucremMa cy1oB oOIIel IOpUCIUKINN
BKJIIOYAeTCs B ceO0sl:

paliOHHBIE CY/IbI;

cynbl cyobekToB PO, B TOM unciie MUPOBBIE CY/IbU;

Bepxosnbiii Cyn PO.

Kaxxnomy cyny moacynHsl omnpezaesieHHble BuAbl criopoB. Tak, cormacHo cT. 23 T'TIK P®
MUPOBOLL CyObsi PACCMATPUBAET B KAYECTBE Cy/la MEePBOIl HHCTAHIIUU:

— Jlena o BblAave CyneOHOro mpukasza (HampuMmep, Aefia O B3bICKaHUH aJMMEHTOB Ha HECO-
BEPILIEHHONETHHUX JETel, HE CBSI3aHHbIE C YCTAHOBIIEHHUEM OTI[OBCTBA);

— JIeTia O PacTOPKEHUH Opaka, eCiau MEeXAY CYNpyraMu OTCYTCTBYET CHOp O ACTAX;

— Jlefia O pasjelie MeXay CylpyraMyd COBMECTHO Ha)KUTOTO MMYULIECTBA MPH LIEHE UCKa J10
100 TeIC. pyOneii;

— WHBIE JIeTla, BO3HUKAIOIIUE U3 CEMEHHO-TIPABOBBIX OTHOLICHHH, 32 UCKIIOYEHUEM Jied 00
OCTIapUBaHUU OTILIOBCTBAa (MAaTEpPHHCTBA), YCTAHOBJICHUU OTIIOBCTBA, O JIUIICHUH POJUTEIbCKUX
npaB, 00 YCHIHOBIICHHH (ya0ouepeHun) pederka. Ha perenrie MUpOBOTO CyIbH MOXKET OBITh MO/IaHa
anesuIsiluys B palOHHBIN Cy/.

Pationnomy cydy noncynusl jena o0 ocrapuBaHUuM OTIIOBCTBA (MATEPUHCTBA), yCTAaHOBICHUN
OTIIOBCTBA, O JINIIEHUHU POJUTEIBCKUX PaB, 00 YChIHOBIEHHUH (ynouepeHnn) pedeHka. BepxoBHbIi
CyJl peciyOIMKH, KpaeBoil, 001aCTHOM CyJ1, Cyzl ropoza ¢eiepaabHOro 3HaueHusl, Cy/J] aBTOHOMHOU
00JIaCTH U CyJ aBTOHOMHOI'O OKpYyTa, KaK MPaBHUJIO, BHICTYNAIOT B KaYECTBE CyJ/la KaCCAIMOHHOU
MHCTaHIMHU 10 ceMeiHbIM criopaM. B BepxoBHoMm Cyne P® nena o ceMeMHbIM criopam B OCHOB-
HOM pacCcMaTpUBAIOTCS B MOPAIKE Haa30pa (PELIeHus MO JaHHBIM KaTeropusiM Jiel BCTYIWIN B
3aKOHHYIO CUITY).
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§6

Cpoku B ceMeMHOM npaBe

ITo aHanoruu ¢ rpa)1aHCKUM U Ipak JaHCKUM MpoliecCyaabHbIM IIPAaBOM B CEMEHHOM IIpaBe
Ba)XKHOE 3HAUEHHE UMEIOT CPOKH, KOTOPbIE MOT'YT OBITh KJIACCU(PULIMPOBAHBI 110 TEM e OCHOBA-
HUSIM, YTO U B Ha3BaHHBIX oTpacisax. Hampumep, cpoku MOryT ObITh 3akoHHbIMU (YCTAHOBJIECHHBIE
3aKOHOM) U cyOebOHbimu (YCTaHABIMBAEMbIE CY/IOM). 3aKOH YCTaHABIMBAET CPOK, M0 MCTEUEHUH
KOTOPOro Opak CynpyroB MOXeT ObITh PACTOPTHYT B OpraHax 3aruc akTOB I'PakJJaHCKOTO COCTO-
SIHUS, — OJIMH MECSI] ¢ MOMEHTa noja4yu 3asBiaeHus. CynoM MOXeT ObITh YCTaHOBIIEH CPOK JUIS
OPUMHUPEHUS CyNPYTOB IPU PacTOPKEHUU Opaka B Cyzie B Ipeieax TPeX MECSIIEB.

Cpoku MOTYT yCTaHaBIMBAaTbCs eooamu, mecayamu, OHamu. CpoK, B T€UEHUE KOTOPOTO
MOXeET OBITh IPOU3BEACH IPUHYAUTEIbHBIN pa3ies UMYLIECTBa MKy CyIpyraMu, Opak KOTOPbIX
pacTtopruyTt, — Tpu roza. lllectsro MecsiaMu UCUUCISAETCS CPOK, IO UCTEUEHUU KOTOPOIO POIU-
TeJlb, 0€3 YBAKUTEIbHBIX IPUYMH YKIOHSIIOMIUNACS OT BOCIIUTAHUS U COZIEPKaHHsI peOCHKA, MOXKET
OBITH JIMILIEH POJUTENILCKUX MIPaB. B TeueHue Tpexcot AHel ¢ MOMEHTa PacTOp)KeHHsI Opaka, Mpu-
3HaHUs Opaka HeleHCTBUTEIbHBIM, CMEPTHU CyNpyra JACHCTBYET MPE3yMIIIHs OTIOBCTBA CYIpyra
MaTepH.

Kak u B rpa’kjaHCKOM IIpaBe, B CEMEMHOM MPaBe Pa3INYarOT CPOKU:

— BO3HUKHOBEHHUS NIPaB U 00S3aHHOCTEH;

— OCYIIECTBJIEHUS TIPaB;

— MCIIOJTHEHUs 00s13aHHOCTEH;

— 3aLIUTHI IPaB.

B xauecTBe cpoka 603HuUKHO6EHUA NPA6 MOKHO HA3BaTh 10CTHKEHNE aJTMMEHTOIIONYYaTeIeM
MIEHCMOHHOTO BO3pAacTa, YTO MOPOXKIAET MpaBo Ha anmuMeHThI (a03. 5 1. 1 ct. 90 CK PD ).

Cpoxu ocywecmenenus ceMelnblx npas MPeCTaBIAIOT COO0N CPOKU AEUCTBUS CYyOBEKTHB-
HBIX IIPaB BO BpeMeHHU. B OONBbIIMHCTBE CBOEM IpaBa, KOTOPBIMH HAJIENIAET YellOBeKa CeMEeWHOe
3aKOHOJIATEIBCTBO, ICHCTBYIOT OecCpouHO (IPaBO Ha 3aKIIOYCHHUE Opaka, IPaBoO HAa PACTOPIKEHHUE
Opaka u T.1.). OTHAKO B HEKOTOPBIX CIy4asX CPOK OCYIIECTBICHHUS CEMEHHBIX MPaB OTPAHUYCH
OnpeeeHHbIM CPOKOM. Tak, mpaBa HECOBEPIIEHHOJIETHUX JI€TEeU ACHCTBYIOT O JOCTHXXKEHUS 18-
JIETHEro Bo3pacTta (IIpaBo Ha MOJTYy4YEHUE AIUMEHTOB U Jp.). TpyrnocnocoOHas MaTh UMEET MPaBO
Ha aJTMMEHTHI B OTHOLIEHUH ce0s1 OT cyrnpyra (ObIBILIETO CYIpyra) 10 JOCTHKEHUS 00IuM pedeH-
KOM TPEXJIETHETO BO3pPaCTa.

Cpoxu ucnonnenuss 0053aHHOCmeli MOTYT YCTaHABINBAThCS KaK 3aKOHOM, TaK U IOTOBOPOM.
Hanpumep, B 6payHOM TOTOBOpE YCTAHOBIIEH CPOK, B T€UEHHE KOTOPOTO CYTIPYT B Cllyyae pacTop-
XKeHus Opaka 00s13aH MPETOCTABUTD CYIIPyTe HMYIIECTBO, YKa3aHHOE B JIOTOBOPE.

Cpokom 3awumul npae TPAIULIUOHHO CUUTAETCS CPOK UCKOBOM TaBHOCTH, KOTOPBIH ITpUMe-
HSIETCSI B CEMEHHOM TpaBe HAMHOTO peke, YeM B TpakJaHckoM. [1o obmemy npaBuity mpuHYIH-
TeJbHAsl 3alUTa HApYyLIEHHOI'O IipaBa BO3MOYKHA B IIPEJIENaxX CPOKOB UCKOBOM aBHOCTH. OJIHAKO
B CEMENHOM IIpaBe OOJIBIIMHCTBO OTHOIIEHUH SBJISIFOTCS JINYHBIMU U HOCST JUISIILIMICS XapakTep,
B CBSI3U C YEM CPOKH HCKOBOM JaBHOCTU Ha HUX HE PACIPOCTPaHSIOTCS (HaupuMep, TpeOoBaHUS O
pactopkeHuu Opaka, yCTaHOBJICHHUS OTIIOBCTBA, TPEOOBAaHUS O BO3BpaTe JAeTeH U Ip.)

H3 CYIEBHOH ITPAKTHUKH

Tak, B cyae BO3HHMK CIOp IO IIOBOAY IIPUMEHEHHUs CPOKOB HMCKOBOU
JABHOCTH K HMYIIECTBEHHBIM M JIMYHBIM HEHUMYIIECTBEHHBIM OTHOLIEHUSIM
obBIIMX cynpyroB. Cynpyru A. u P. npoxunu B Opake IIeCTh JeT U PacTOPIIN
€r0 B OpraHax 3alliCHU aKTOB rpakaHcKoro coctosiHus 20 suBaps 1998 1. 1 mapra
1998 . y A. poauics cbiH, oTLIOM KoToporo Obut 3anucan P. B suBape 2000 1.
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A. oOparuiach B Cy/ ¢ HICKOM O pa3zielie UMYIEeCTBa, HAKUTOTO B IEpUoJ Opaka
(MalMHBI U rapaxa), KOTOPbIMH MOJIb30BaJICs OBIBIINE CYTIpyT. B cBOIO ouepenp
P. mpenbsBun TpeGoBaHue B cyae o0 OCIapMBaHMHM OTIIOBCTBA B OTHOIICHUHU
CBbIHA, CCHUIASCH HA TO, YTO (DAKTMUYECKUM OTIIOM HE SIBJISETCS, M 00 3TOM y3HaI
COBceM HellaBHO. Panbllie 0H gyman, 4To ABisieTcs (PaKTUYECKUM OTIIOM, a Opak
C CyNpYTOii COIIACHIICS PACTOPTHYTh UCKIIOYUTEIHHO TI0 €€ MPOChOE, MOCKOIbKY
UMEHHO Cympyra Xejajga pacTOPrHyTh Opak MO MPUYMHE HEBHUMATEIHHOTO
OTHOIIEHUS Cylpyra K CEMbE M €ro 4acThIX KOMaHIUPOBOK. PacTopkeHue Opaka
HEOOXOAMMO OBIIO TaKXKe [Tl TOTO, UTOOBI BBIMTH 3aMyk 3a Apyroro. Cy/ oTkazai
B IIPUHATUU 00OMX 3asBJICHHH B CBS3U C TEM, YTO CPOK MCKOBOM JaBHOCTH MCTEK.

[Ipu paccMoTpeHHe crmopa B BBIMIECTOSIIEM CyAe OBLIM IOCTABJICHBI
CJIEYIOIIIKE BOMIPOCHI: B KAKHUX CIy4YasX K CEMEHHBIM OTHOIICHUSIM TPUMEHSETCS
CPOK HCKOBOW JIaBHOCTH M TIPUMEHSETCS JM CPOK HMCKOBOM JIaBHOCTH K
OTHOILIEHUSIM, TIO MOBOJY KOTOPBIX BO3HHK CIIOp, a TaKke C KaKkoro MOMEHTa
HAauMHAET TE€4Yh CPOK MCKOBOW JABHOCTH B CEMEHHBIX IMPABOOTHOIICHUSAX. B
X0J1e pa3dupaTenbCTBa BBISICHUIOCH, UTO CyJ, OTKa3aBIIUN B MPUHIATUU HCKOBBIX
3asBJIEHUH, MOCTYNUJI HenpaBoMepHO. Bo-nepsbix, cormacHo m. 1 cr. 199 T'K
P® tpeboBanue 0 3amuTe HAPYIIEHHOTO MpaBa MPUHUMAETCS K PACCMOTPEHUIO
CYIOM HE3aBUCHMMO OT HCTEUEHHUs Cpoka MckoBoil naBHocTH (m.2 cT. 9 CK
P®). Cpok HCKOBOH JaBHOCTH PacIpOCTpaHSIETCS HAa TPEOOBAHMS, BHITCKAIOIINE
U3 CEMEWHBIX OTHOIIEHUH, €CIM 3TO mpeaycMorpeHo CeMeHHBIM KOIEKCOM
P®. Takue TpeGoBanus ykazansl B m. 4 cT. 169, m. 3 ct. 35, m. 7 ct. 38
CK P®. B oTHOIIEHNN ocnlapvBaHUs OTIIOBCTBA CPOKH HMCKOBOH JIaBHOCTH HE
yCTaHOBJICHBI. Takum 00pa3oM, TpeboBaHUE 00 OCITApUBAHUU OTIIOBCTBA JOHKHO
OBITh PACCMOTPEHO HE3aBUCHMO OT MCTCUCHHUSI KaKHUX-THOO CPOKOB C MOMEHTA,
KOT/1a pOJUJICS PeOSHOK M KOT/a BBISICHHUIIOCH, YTO JIUIIO, 3aITUCAHHOE B KAYECTBE
OTIIa, HE SABJIsETCS (PAKTHUCCKUM OTIIOM peOCHKA.

Cornacuo 1. 7 ct. 38 CK PO k TpeboBaHusAM CynpyroB O pasjene o0IIero
UMYIIECTBA CYNpPYyroB, Opak KOTOPBIX PACTOPTHYT, MPUMEHSETCS TPEXJIETHUN
cpok uckoBoi gaBHOocTH. B sHBape 2000 roma cpok MCKOBOM JaBHOCTH 10
TpeOOBaHUSAM O paslelie MMYIIEeCTBa, HAXKUTOrO B Mepuoj Opaka, HE HUCTEK.
Cpok HMCKOBOW JaBHOCTHM HauWHaeT Teub mo mpaBuiaam cr. 200 'K PD (m.2
cT. 9 CK P®). TeueHue cpoka MCKOBOM JaBHOCTH HAUYWHAETCS CO JHS, KOTJa
JUI0 Y3HAJIO WX JIOJKHO OBLIO y3HATh O HapYyILICHUH CBOETO MpaBa. A. BIpaBe
IPUBOAMUTH JIOKA3aTeNbCTBA TOTO, YTO OHA y3Haja O HapyUIEHHH CBOUX IpaB
MOCJIe pacTOpKeHHsS Opaka, U TOrO, YTO CPOK MCKOBOW JIAaBHOCTH HE UCTEK. B
m000M citydae ¢y 00s3aH NPUHATH HCKOBOE 3asBICHUE U PACCMOTPETH JIEO.

Cornacho cT. 9 CK P® cpoku UCKOBOM JaBHOCTH MPUMEHSAIOTCSA TOJBKO B CIy4asix, MPSMO
npeaycMoTpeHHbIx CeMeitHbIM KogekcoM. Hampumep, cormacHo 1. 4 ctT. 169 CK P® uck o nipu-
3HAHWUU HEJCHCTBUTENBHBIM Opaka, 3aKJII0OYEHHOTO C JIULIOM, CKPBIBIIMM HaJIM4Yle BEeHEepUYeCKOn
6ones3an win BUY-undexuu, MoxeT ObITh IPEIbSIBICH B TEYCHHE ToJja CO JTHS, KOorua Ipyrou
CYNpyT Y3HaJ WIH JOJDKEeH ObUT y3HATh 0 HATWM4MK O00se3HM win ¢dakra uHpumpoBanus. K tpe-
OOBaHUSM CYIIPYTOB O pasjesie 00Iero UMyLIecTBa CynpyroB, Opak KOTOPBIX PacTOPTHYT, IpHU-
MEHSIETCSI, KaK YK€ TOBOPHJIOCH, TPEXJIETHUN CPOK MCKOBOM naBHOCTH (1. 7 ¢T. 38 CK P®D) (cm.
mabnuyy Ne 1).

Tabnuua Ne 1

Cpoxu UCKOBOI1 TaBHOCTH B CeMeilHOM MpaBe
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Ornomenns,
N Ha KOTOpbIE Homep Cpox § Momenr, ¢ koToporo
n/n| Pacupocrpansercs CTaThi | HCKOBOI HAUMHACT TEh CPOK
CPOK HCKOBOH CK P®D | nagnocrn HCKOBOI JTABHOCTH
JABHOCTH
1 [Tpuananme Gpaxa i, 4 1 rog Co gus, Korga gpy-
HELEHCTEHTETBHEIM, ct, 169 TOit CYIPYT V3HAT HITH
FAKITIOYEHHOTO AOJKEeH ObLT Y3HATE
C JINLOM, CKPBIBIITHM 0 HATHYHH OOTE3HH
HATHYHE BEHEPHYE- i dhakTa nHpHLn-
croil GoMesHn 1K POBAHMS

BHY-nndernm

2 K rpefioBannanm m 7 droga Co gus, Korga Juno
CYTIPVIOB O Pa3gene cT, 38 VIHAIO HITH JOJAHO
OOIETD HMYIIECTEA OLLTO V3HATE O TOM,
CYIPVIDE, Opak Ko- HTO €70 IPAB0 Hi-
TOPLIX PACTOPTHYT Py IIEHO

3 K rpefosanno Aba, 2 | roa Co aua, korga
O MPHIHAHWH CAETKH m. 2 CVIIPYT, Ube COTIACHE
10 PACTIOPHAEHHIO CT, 30 He OBII0 I0TVYeHD,
CYTIPYTOM 00TITHM V3HA WIIH JO/DKEH
COBMECTHRIM HMV- (LI Y3HATE O COBEp-
HECTBOM HELECTEH- MIEHHH CASTKH

TETRHOMH, €CTH I1A
COBEPLIEHIA TAKOI
caenkn TpeboBa-
JI0CE HOTAPHAIBHO
VAOCTOBE PEHHOE
CcOTJIAcHe ApYToro
CYIpYTa

B oTHOIIEHNY aMMMEHTHBIX 0053aTeNILCTB CPOKU UCKOBOM TABHOCTH HE PACIIPOCTPAHSIOTCS,
OJTHAKO 32 TPOIIEIIINN TIEPHOJT ATMMEHTHI MOTYT OBITh B3bICKAaHBI B IIPEIEIaX TPEXJIETHETO CPOKa
C MOMEHTa OOpaIeHHs B Cy/I, €CIIH CYIOM YCTaHOBIICHO, YTO /10 OOpaIeHus B Cy/ IPUHUMAIHNChH
MEpBbI K IOTYUYEHHIO CPEJICTB Ha COJIEPKaHue, HO AJIMMEHTHI HE ObUIH MOJTY4YEHbI BCIIEICTBUE YKIIO-
HEHHS JINIA, 00S3aHHOTO YIUIAYMBATh aJMMEHTHI, OT uxX yrarsl (. 2 ct. 107 CK P®). Hampu-
Mep, Cynpyra s TIOJTyYeHHs aTAMEHTOB OT OBIBILIETO CYTIPYTa HAa HECOBEPIICHHOJIETHETO PeOCHKA
oOpailiangach B Opraibl BHyTPEHHHUX JIE] C 3asIBIIEHUEM O PO3bICKE CKPBIBAIOILIETOCS OTLA.

[Ipyn npumeHeHUM HOPM, YCTaHABIMBAIOIIMX HCKOBYIO JIaBHOCTh, CIEAYET PYKOBOJCTBO-
BaTbCs HOpMaMM [paxpanckoro koxekca PD o MoMmeHTe Hayana TeYeHUs, IPUOCTAaHOBIICHHH,
nepepbiBe CpoKa UCKOBOM 1aBHOCTH U T.A4. Hampumep, cyripyra B Teu€HHUE TPEX JIET C MOMEHTA IIPO-
JTaKU CypyroM Ha)HUTOH BO BpeMs Opaka KBapTHUpPbl 0€3 HOTapUaJIbHO y10CTOBEPEHHOTO COTIacus
CYIIPYTH I0Jlajla UCKOBOE 3asiBJIEHHUE B CyJl C IPOChOOI MpU3HaTh CAENKY HeAelcTBuTenbHOU. C
MOMEHTAa [IPUHSTHS 3asIBJICHUS CYJIOM TPEXJIETHUN CPOK HCKOBOM IaBHOCTU HAYMHAET T€4b 3aHOBO.
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KoHTposnbHbIe BONPOCHI

1. Kakue 13 nepeyucieHHbIX CyI0B pacCMaTpUBaIOT CIIOPHI B cpepe cemeitHoro npasa’?

a) cyzbl o011l IOPUCAUKIIUHN, apOUTPAKHBIE CYIbl U TPETEHCKUE CY/IbI;

0) cyabl 001Iel IOPUCAUKIINH, apOUTPasKHbIE CYIbI;

B) Cy/bl O01IEH FOPUCIUKIINN;

T') TpETEeHCKHUE Cybl.

2. B xakux cimyyasx Ha TpeOOBaHUs, BHITEKAIOIINE U3 CEMEWHBIX OTHOIICHUM, pacpocTpa-
HSIETCS] ICKOBasi 1aBHOCTH?

a) BO BCEX;

0) eciu CpoK UCKOBOI TaBHOCTH ycTaHOBIIeH CeMelHbIM KofiekcoM PD;

B) €CJIM CPOK MCKOBOH JaBHOCTH yCTAHOBJIEH CEMEWHBIM 3aKOHOJATEIbCTBOM M HHBIMHU
aKTaMu, COfIep KalllMMU HOPMbI CEMEIHOTO TpaBa;

T') €CIIU CPOK MCKOBOI IaBHOCTH YCTaHOBIIEH | paxkaanckum kojaexkcom PO.

3. C kakoro Bo3pacTa HECOBEPIICHHOJETHUI MOXXET 0OpaTUThCA B Cyl ¢ TpeOOBaHUEM O
3alUTe HAPYIIEHHBIX CEMEMHBIX MpaB?

a) ¢ 14 ner;

0) ¢ 16 ner;

B) ¢ 18 ner;

r) ¢ 10 mer.

4. Kakue kareropuu Jejl He MOTYT PacCMaTpHUBATHCS MUPOBBIM CYIbEil?

a) nena 00 yChIHOBIICHUY;

0) Z1ena 0 B3bICKAaHUW aJTUMEHTOB;

B) JieJia O pasjiesie UMYIIEeCTBa MEXAy CYIpyramu;

T') JieJla O pacTOPKEHUU Opaka.

5. Ha xakue u3 ykazaHHBIX TPeOOBaHUN PACIIPOCTPAHSIETCS CPOK UCKOBOM TaBHOCTHU?

a) Ha TpeOoBaHMs 00 YCTaHOBICHUU OTI[OBCTBA;

0) Ha TpeGOBaHUA O paz/iesie UMYIIECTBA MOCIe PaCTOPKEHUS Cynpyramu Opaka;

B) Ha TpeOOBaHUS O MPU3HAHUH (PUKTUBHOTO Opaka HeIeWCTBUTEIbHBIM;

T') Ha TpeOOBaHMS O JIMIICHUH POAUTEIHCKUX MPaB.

6. Kakoii u3 yka3aHHBIX CPOKOB MOXKET ObITh YCTAHOBIIEH Cy0M?

a) CPOK JIJIsl IPUMHUPEHHUSI CyTPYTOB, PACTOPraloUX Opak, B Mpeenax TpeX MeCsIIeB;

0) CpOK /I 00KaJIOBAHUS PEIICHHMS CYIIOM;

B) CPOK MCKOBO¥ JIaBHOCTH TI0 CIIOpaM O pasJiejie UMYIIEeCTBa;

I') CPOK HCKOBOM JaBHOCTH MO UCKaM O MPU3HAHUU OPayHOTO I0TOBOPA HEACHCTBUTEIHHBIM.

7. Kakue u3 yKka3aHHBIX OPraHOB OCYIIECTBIISIET PO3BICK MPOMABIIETro pebeHka?

a) OpraHbl BHyTPEHHUX JIET;

0) opraHbl 3allUCH AKTOB I'PaXTaHCKOTO COCTOSHUS;

B) IPOKYpPOD;

r) penepanpHas cyOa 6€30MacHOCTH.

8. OpraHsbl ONEKHU U MONEUUTENCTBA — 3TO:

a) mojipa3ieNieHue MPOKYypaTyphl;

0) opransl ['ocynapctBenHoi Jlymer @enepansuoro Codpanus PO;

B) OpraHbl MECTHOTO CaMOYTIpaBICHHUsS MYHUIIMTIANBHBIX 00pa3oBaHuii cyObekToB Denepa-
IIUU 1 UX BBILIECTOSAIINE OPraHbl;

') OpraHbl BHyTPEHHUX JIEI.

9. B kakoii cteneHu pocTBa HaXOAATCS IIIEMSHHUK U TeTs?

a) BO BTOPOW;
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0) B TpeThEi;

B) B UYCTBEPTOM;

T') B TISITOM.

10. B xakux ceMeMHbIX OTHOIICHUSX HaXOASATCS MKy co00il 35Th U Tema?

a) B OTHOLICHHSIX POJICTBA;

0) B OTHOIIICHHSIX CBOWCTBA;

B) OHU HE MOT'YT COCTOSITh B CEMEMHBIX OTHOIICHUSX;

') MOTYT HaXxOJIUTHCS OJHOBPEMEHHO U B OTHOIIEHUSIX POJACTBA, M B OTHOIICHUSIX CBOMCTBA.

11. IIpumensieTcst U B CEMEHHOM IpaBe Takas Mepa OTBETCTBEHHOCTH, KaK B3bICKAHUE
HEYCTONKU?

a) HeT;

0) 1a, eciu 3TO MPEAYCMOTPEHO 3aKOHOM WIIH JJOTOBOPOM;

B) MPUMEHSETCS KaK B JJMUYHBIX HEUMYIIIECTBEHHBIX, TAK U UMYIIIECTBEHHBIX OTHOIICHHUSX.

12. B kaKyto U3 HUKETIEPEUUCICHHBIX OPTaHU3alNi HECOBEPIICHHONIETHUN peOCHOK MOXKET
00paTuThCS 3a 3alUTON HapyIIEHHBIX CEMEHHBIX MPaB HE3aBUCUMO OT Bo3pacTa?

a) OpraH OIEKH U MOMEYUTENHCTBA;

0) opras 3amMcu akTOB IPaKJAHCKOTO COCTOSIHHUS,

B) CYI;

') OpraHbl BHyTPEHHUX JIEI.

13. MoxeT i1 B ceMeifHOM MpaBe MPUMEHSITHCS TAaKOW CIOCcO0 3alUThI, KaK KOMIIEHCAIUS
MOpajibHOTo Bpena’?

a) Ja, ceMelHOe 3aKOHOJATEeNCTBO HE YCTAHABIMBACT OTPAHHUCHUUN IJISI MPUMEHEHUS
TaKOTo Ccr1oco0a 3aIUThl, a B HEKOTOPBIX CIyYasiX MPsiMO MpeayCcMaTpruBaeT BO3MOXKHOCTD €T0 MPH-
MEHEHHUS;

0) HeT;

B) /1a, HO TOJIBKO B CIIy4asiX, IPSMO MPEayCMOTPEHHBIX 3aKOHOM.

14. SIBnsiercst 11 1OTOBOP IOPUANYECKUM (PAKTOM B CEMEHHBIX MPABOOTHOIICHUSX ?

a) HET, He SIBIIAETCS;

0) HeT, 3a HCKJIIOYCHHEM OpavyHOTo JI0T0BOPa;

B) J1a, HapuMep, OpadHbIil TOTOBOP U JPYTHe COTIAIICHHUS,

T') HET, 32 UCKJIIOYEHUEM JIOTOBOpA O Iepesiadl peOeHKa Ha BOCIUTaHHE B CEMBIO.

15. C xakoro MOMeHTa B CEMEMHOM TpaBe 1o 001eMy MPaBUITY HAYUHAET TE€Ub CPOK UCKOBOM
TABHOCTU?

a) ¢ MOMEHTA, KOTJia MPOU30IIII0 HapyIlIeHUE MPaB 3asiBUTES;

0) c MOMEHTa, KOTJia JTUII0, Ybe MPaBO HAPYILIEHO, Y3HAIIO WM JOKHO OBLIO y3HATh O HapYy-
[IEHUU CBOETO MPaBa;

B) C MOMEHTA, KOT/Ia OpTaH 3alKCH aKTOB I'Pa)IaHCKOTO COCTOSIHHSI 3apEeruCcTPUPOBaI COOT-
BETCTBYIOLIUH (haKT HApYyLICHUS TPaB;

') C MOMEHTA, KOTJla Cy[oM ObUT yCTaHOBJIEH (AKT HapylICHHUs IpaBa.

16. Kaxxniplif U3 cynpyroB, BCTYMUBIINX B Opak, MMeNl CBOMX JAeTel OT mepBoro Opaka. B
KaKHX OTHOILICHUSX MEXKIY co00i OyIyT HaXOIUTHCS UX JETH OT MepBoro Opaka?

a) OHU SIBJIIIOTCSI HETIOJIHOPOJIHBIMU OPaTOM U CECTpPOH;

0) OHU SABJISIOTCS JIBOIOPOIHBIMU OPaToOM M CECTPOI;

B) OHU HaXOJSTCS B OTHOILIEHUSX CBOMCTBA U OyyT CBOIHBIMU OpaTOM U CECTPOii;

T') OHM SIBIIIIOTCS MTOJIHOPOJIHBIMH OPaToOM U CECTPOH.

17. Kakoii cpok MCKOBOM JaBHOCTH YCTAHOBIICH IO UCKaM O MPU3HAHUU Opaka HelleHCTBU-
TEJbHBIM, 3aKITFOYEHHOTO C JIMI[OM, CKPBIBILIMM HaJH4Ke BeHepruueckoi 6one3nu niu BUU-nndek-
uu?

a) TpH roja;
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0) nBa rona;

B) OJIMH TOT,

T') 4eThIpe roja.

18. C kakoro Bo3pacrta npu pericHUH HEKOTOPHIX BOTIPOCOB CEMEHHOTO MpaBa 00s13aTeIbHO
comnacue peoeHka?

a) ¢ 10 yer;

0) ¢ 8 ner;

B) C TOTO BPEMEHH, KOT/1a peOEHOK HAyUUTCsl TOBOPUTH;

r) ¢ 14 ner.

19. Perynupyet 11 ceMeliHOE MPaBO JTUYHbIE HEUMYIIECTBEHHbIE OTHOILICHUS?

a) J1a, B CIy4asx, MPelyCMOTPEHHBIX CEMEHHBIM 3aKOHOATEeILCTBOM;

0) n1a, JIF0ObIe OTHOIIIEHUSI, BOSHUKAIOIIUE B CEMBE;

B) HET, UX HEBO3MOXKHO YPETyIUPOBATh 3aKOHOATEIHCTBOM.

20. MoxeT 11 cyJl BOCCTAHOBUTD IIPOITYIEHHBIN CPOK UCKOBOM JABHOCTH B CEMEMHBIX IIpa-
BOOTHOIICHUX ?

a) HeT, OCKOJIbKY CyJl MOXKET BOCCTAHOBUTH CPOKU MCKOBOM JABHOCTH TOJBKO B Tpak/laH-
CKHX ITPaBOOTHOIICHHSIX;

0) na;

B) HET, MOCKOJIBKY CyJ MOXKET TOJIBKO MPOJITUTh CPOK UCKOBOM JTaBHOCTH;

T') HET, OCKOJIbKY CYJl MOXET TOJIBKO MPHUOCTAHOBUTH TEYCHHE CPOKA NCKOBOW JAaBHOCTH.
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4 rnaBa
Bpak B cemenHOM npaBe. 3akrno4yeHune
Opaka u npu3HaHue ero HeaenMCTBUTESIbHbIM

§1

NMoHATHMe u ncropus Gpaka

B ncTopun pa3BuTHs CEMENHOIO NpaBa CyIIECTBOBAJIO U CYHIECTBYET MHOXKECTBO pa3Iny-
HBIX TOYEK 3PEHHs Ha MPAaBOBYIO MPUPOAY Opaxa.

Tak, puMckoe TpaBO MPOILLIO B CBOEM Pa3BUTUU OT NMOHUMAaHUsI Opaka Kak Oe3yCIOBHOM
BJIACTH MY>Ka HaJ[ )KCHOH, TJI€ MYX ObLJI CyObEKTOM ITOW BIIACTH, a JK€HAa — OOBEKTOM, 10 UJIEH
MIOJIHOTO CYTIPY>KECKOTO PAaBHOIPABUS U HE3aBUCUMOCTH.

B 3apy0exHOM 3aKOHOAATEIBCTBE OpaK paCCMaTPUBAOT KAK CHICTIKY, KAK CTaTyC U KaK MHCTH-
TyT 0co0oro poaa. Tak, HanpuMep, B CHPUHCKOM, UPAKCKOM U MOPJIaHCKOM 3aKOHOJIAaTENIbCTBE Opak
paccMaTpUBaIOT KaK KOHTPAKT MEXKIY MY>KYHHOUN W KEHIIUHOM, KOTOpast SBJISETCS MPaBOCIIOCO0-
HOM JISl TOTO, YTOOBI OBITH €0 YKEHOH, 3aKITF0YaEMBbIi C [IEThI0 COBMECTHOM YKH3HU U IPOJIOTIKE-

HUs poz(a13 . CTOpOHHUKY MO3ULUHN PACCMOTPEHHsI Opaka Kak CAEIKH OCHOBBIBAIOTCS HA TOM, YTO
K MOPSAIKY 3aKJIFOYEHUs Opaka, yCIOBHSM €ro JeHCTBUTEIbHOCTH, MPEKpaIleHus: Opaka npenb-
SBJISIIOTCSI OIpeieNieHHbIe TpeOoBaHus. HekoTopble oTHOLIEHHs B OpaKke MOTYT peryaIupoBaThCs Ha
OCHOBAaHMH JIOTOBOPA: UMYIIECTBEHHBIE OTHOLICHHUS B OpaKe U MOCje €ro pacTOpKEeHUsI.

Bropas Touka 3peHHs Ha Opak Kak Ha «CTaTyc, KOTOpBIH IpuoOpeTaeTcsi CyOBbEeKTOM B

PE3YJIbTATE COBCPIICHUA MMPECAINTNMCAHHBIX 3aKOHOM JEHCTBUI. O6J'IaI[aHI/IC 9TUM CTAaTyCOM I103BO-

JISI€T OTHECTHU C}’6’beKTa K KaT€ropuu XCHaTbIX n}oz[eﬁ»M.

CTOpOHHMKHU MMO3UIIUH, YTO OpaK — 3TO HHCTUTYT 0CO00T0 PO, CChLIAIOTCS Ha TO, YTO OpaK
UMEET MPEXK/Ie BCETO 1LeIb HE CO3[JaHNe UMYIIIECTBEHHBIX MMOCIECTBUMN, a HDAaBCTBEHHOE, TyXOB-
HOE coJiepKaHue. BoNbIIMHCTBO IPABOOTHOIICHUH, KOTOPbIE BOSHUKAIOT B Opake, He perynupy-
IOTCSl IPABOM.

Poccuiickoe 3ak0OHOAATENBCTBO HE JaeT MOHATUA Opaka. OIHAKO UCXOMs U3 aHAIKM3a HOPM,
PEryIupyoLMX BOIPOCH! Opaka, MOKHO BBIBECTH CIIEAYIOIIEE ONpeIeeHHE.

Bpak — »53T0 J0OpOBONBHBIN  COIHO3 MYXKYMHBI M KCHIIUHBI,
3apErUCTPUPOBAHHBIA B OpraHax 3aluCH aKTOB TPaXXKJIAHCKOTO COCTOSHUS,
HAMpAaBJICHHBI HA CO3JIaHHE CEMbU W TMOPOXKIAIOUIMKA B3aWUMHBIE JIMYHBIC
HEUMYIIIECTBCHHBIC U UMYIIIECTBEHHBIC MPaBa U 00SA3aHHOCTH.

B Poccuiickoit deneparuu Opak 3axirouaercs 0e3 ykazaHus cpoka. B HEKOTOpBIX cTpaHax,
HanpuMep, MyCyJbMaHCKHX, paclpOCTPaHEHbl BpeMeHHbIe Opaku. VX mosBieHne 00bSICHSIOCH
TEM, YTO «KMHOTHEC MY’KYMHBI Yy4aCTBOBAJIN B KapaBaHHOI;'I TOPIroBJIC; OHU 063aBO,Z[I/IJII/ICB BpPEMCH-
HBIMU KEHaMU B HACEJICHHBIX MMyHKTaX, B KOTOPBHIX KapaBaHbl JIeJadl HHOT/IA JTOBOJIHHO MPOI0I-

JKUTCJIbHBIC ITPHUBAJIBI. Bnocnencteuu BpeMeHHLIﬁ 6pa1< OBLI JIeT aJ'II/ISOBaH»IS. B MYCYJIbMAaHCKHUX
CTpaHax IJIsd JIECTBUTEIIBHOCTH TaKOTO 6pa1<a B 6pa‘-IHOM KOHTPAKTC AOJIKCH OBITh OIPCACIICH

13 B.B. I[maii, B.M. Boep, I'iny A.A. Ya3. cou. C. 67.
4 Ccm.: I'pakaHCKOE M TOPrOBOE MPaBO KanmuTaaucTHyeckux rocymapcets/ [lox pea. E.A.Bacuisera. M., 1993. C. 517.

15 Cwm.: Bensies E.A. Apa0sl, ncnam u apabekuii xanudar B pannee CpenaeBexoBbe. M., 1965. C. 73.
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CPOK H 00s13aTeNbHO JOJIKCH OBITE OT'OBOPCH BOITPOC O IPpUAAHOM. I1o oxoHUaHUM 6pa1<a MMpuaAaHoC
BO3BpalacTCA KCHE.
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§2
YcnoBusa 3aknioyeHns bpaka n ooctoAaTenbLCcTBa,
npenAaATCcTBYOLWME BCTYNJIEHUIO B Opak

YenoBus 3akiI04eHust Opaka — 3T0 00CTOATENbCTBA, HATMUNE KOTOPBIX HEOOXOIUMO IS
3akmoueHus Opaka (ct. 12 CK P® ). 3akmrouenue 6paka He JOHKHO MPOU3BOAUTHCS, €CIIM UMCIOT
MECTO 00CTOATENbCTBA, MPEMATCTBYIOIINE BCTYIUICHHIO B Opak, npeaycMmorpenHsie cT. 14 CK PO

Jnis 3akiaroueHus Opaka HEOOXOAUMO:

1)63aummnoe 006pogonbHOE co2nacue MyHCuuHbl U HCenwunbl Ha ecmynienue 6 obpax. B Poc-
cuiickoii Penepaiuy He JOMYyCKalOTCs OAHONObIe Opaku. Bosns iy, BeTynaronux B 6pax, 10/KHA
OBITH BBIp@XKEHA JIMYHO U CBOOOAHO, O6€3 KaKoro-nudo MpuHYKACHHs (Yyrpo3, HacHIus Kak (hu3u-
YECKOT0, TaK U IICUXUYECKOI'0 HE TOJIBKO CO CTOPOHBI JIUII, BCTYHAIOIUX B OpaK, HO U CO CTOPOHBI
JpYyTUX Ju). B yronoBHOM 3aKOHOJATENbCTBE MPETyCMOTPEHAa OTBETCTBEHHOCTD 3a MPHUHYX/Ie-
HHE XKEHIIUHBI K BCTYIIJICHUIO B Opak;

2)bpaunviii eospacm. Jlo nauana XVIII B. B Poccun Gpaunsblii Bo3pacT A AEBYILIEK COCTa-
By 12 net, a juid roHotei — 15. [lpuyem Tpaaunueit 6bu10 sxeHUTH neteil B 8§ — 10 neT, a uHorIa
U paHbllle, KaK MpaBuiIo, C LeNbio 0oJiee BBITOJHO BBIAATh J10Yb 3aMYXK B ONPEACICHHYIO CEMbIO
WIN TIOPOIHUTBCA ¢ U3BeCTHBIM posroM. B Hauane XVIII B. Iletp I ycTtanoBui HOBBII OpauHbIii
BO3pacT: [uid 1oHouen — 20 neT, 11 neBymek — 18.

B Hacrosmee Bpems oOmuii OpauHblii Bo3pacT Ha Tepputopun Poccuiickoit deneparyu
COBIIAJIAET C BO3PACTOM MOJHOM IpaxkIaHCKOM neecniocoOHocTH — 18 net. JlocTixeHne 6pauHoro
BO3pacTa HE0OX0IMMO Ha MOMEHT perucTpanuu opaka. B cBs3u ¢ Tem, uro ¢akTuueckue GpadHble
OTHOLIEHHUS CKJIaJIbIBAIOTCS U B O0Jiee paHHEM BO3pacTe, B cooTBETCTBHH C II. 2 ¢T. 13 CK PD npu
HaJIMYUU YBAXXUTEIBHBIX IPUYUH OPraHbl MECTHOTO CAMOYIIPABIICHUS BIIPABE Pa3pEIINUTh BCTY-
IUThH B Opak Juiam, JOCTUIIIMM Bo3pacTa 16 sieT, no ux npocsde. CHIKeHHe OpayHOro Bo3pacTta
IIPOU3BOANTCA OpraHaMM MECTHOM aJIMUHHUCTPALUU TI0 MECTY XKUTEJIbCTBA JIML, BCTyNAIOIINX B
Opak. OTka3 B CHKEHUU OpayHOro BO3pacTa MOXeT ObITh 00)kasoBaH B cyll. Bo ®dpanuuu paspe-
IIEHUE Ha BCTyIUIEHUE B Opak HECOBEPILEHHONETHUX AaeT MPOKypop, a B Mcnanuu — MuHucTep-
CTBO IOCTHLIUH.

CHuxeHue OpadyHOro Bo3pacTa HUXE 16 JeT BO3MOXKHO TOJIBKO B Tex cyObekTax denepa-
LI1H, [71€ IPUHAT 3aKOH, YCTAHABIMBAIOIIMN MOPSIOK U yCIOBUS, NIPU HAJIMYUU KOTOPBIX BCTY-
IUIeHHe B Opak B BUJE UCKIIOYEHUS MOXET OBITh pa3pelieHo 10 JOCTHXKEHUs 16-J1eTHero Bo3-
pacra. Takue 3aKOHBI IPUHATHI B pa3NuuHbIX cyObekTax denepaunn: Kamyxckoit, MockoBckoii,
Mypmanckoit HoBroposnckoii, Opnosckoii, PoctoBckoii, Psa3anckoii, TBepckoil obnactsax u 1py-
rux cyobekrax @eneparun. Tak, HanmpuMep, B MOCKOBCKOM 00JIaCTH 3TH BOIIPOCHI PETYIUPYIOTCS
3akoHoM MockoBckoit obmactu ot 30 anpens 2008 . Ne 61/2008-O3 «O nopsake U yCIOBUIX

BCTYIJICHUA B 6pa1< Ha TEppUTOpUUn MocKkoBcKo# 00acTu JIiI, HE JOCTUTTIINX BO3pacTa HICCTHA-

JA0aTH JICST» ! 6.

Kurenssm MockoBckoit 00J1aCcTH, HEe TOCTUTIINM 16 JieT, OpadHbIii BO3paCT MOXKET OBITh CHU-
eH 70 14 neT npu HaJdW4YuU OJHOTO U3 CIEAYIOIIUX 00CTOSTENhCTB: OEPEMEHHOCTh, POXKACHUE
obmiero pedeHka (eTeil) y rpaxaaH, >KeJalomnuX BCTYIUTh B Opak, HEMOCPEACTBEHHAS yTrpo3a
JKU3HHU OHOW U3 cTopoH. [locimenHee 00CTOATENLCTBO BCTPEUAETCS HAa MPAKTUKE KpaHe PEIKo.
Hanpumep, Mononomy 4enoBeKy MpeiIcTOUT onepaius B O0JIbHULE, HCXO KOTOPOIl HEU3BECTEH.

B poccuiickom 3akoHOIATENbCTBE, K COXKAJICHHUIO, OTCYTCTBYIOT HOPMBI, OIpPEIEIISIONIne
€IMHbIEe MOIXO/bI K YCIOBHUSIM 3aK/IoueHusl paHHUX OpakoB. Tak, B Tpex cyObekrax denepauuu

16 ExenneBusie HoBoCTH. [TogMockoBbe. 2008. Ne 96. 14 mas.
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(Pecniybnuke bamkoprocran, Horopozckoit u OpnoBckoii 061acTsX) BO3pacTHbIE OTpaHUYECHUs
BOOOIIE OTCYTCTBYIOT, T.€. OpaKk MOXET ObITh pa3pelleH U JIUIY, He JoCcTUurmemy 14-1eTHero Bo3-
pacra. B npyrux cyobekrax denepaicHUKEHIE BO3pacTa BO3MOXKHO 710 14 win 15 net. B Heko-
TOpBIX cyObekTax denepanuu 3akioueHue Opaka B Bo3pacTe 10 16 jeT BO3MOXKHO TOJIBKO MPH
HaJIM4UK OEpPEeMEHHOCTH CPOKOM 22 Henenu M Ooliee, IpepblBaHUE KOTOPOW MPOTUBOINOKAa3aHO
3aKJIFOYEHUEM MEAMLIMHCKON KoMuccuU. B psiie pernoHoB J0ITycKaeTcsi BO3MOKHOCTb CHYKEHHS
OpayHOro Bo3pacTa Ipu HEMOCPEACTBEHHON YIpo3€ )KU3HU OTHOM U3 CTOPOH.

Bepxnuii npenen 6pauHoro Bo3pacta B Poccuiickoit @enepanun He yctaHoBJIeH. bosbiias
pa3HMLIa B BO3pACTE TaKXkKe HE SBJSAETCS MPENATCTBUEM Il BCTYIUICHUS B Opak;

3)ne oonyckaemcs 3aKaoyeHue OpaKa mexcoy Iuyamu, U3z KOmopwvix Xoms Obl 00HO COCMOUmM
6 Opy20M 3ape2ucmpuposaniom oOpake. ITO YCIOBHE COOTBETCTBYET MPUHIMITY MOHOTaMHOTO
Opaxa. IIpu perucrpauuun Opaka nMia, COCTOSIBIINE paHee B Opake, JTOJKHBI IPEIbSIBUTD JO0KY-
MEHT, MOATBEP K IAI0IINHI ITpeKpalieHue Opaka (CBUAETENbCTBO O PACTOP)KEHUH Opaka, CBUAETENb-
CTBO O CMEpTH cyrpyra u jp.). B coorBerctBum ¢ a63. 3 1. 2 ct. 25 CK P® cynpyru He Bipase
BCTYIHUTh B HOBBIM Opak /10 MOJy4YeHHs CBUJIETENILCTBA O PACTOP)KEHUM Opaka B OpraHe 3alucu
aKTOB T'PaKJAHCKOTO COCTOSIHUS 110 MECTY *KHMTEIbCTBA JIFOOOT0 U3 HUX.

B MycynbMaHCKUX CTpaHax JOIMyCKAaeTCss MHOTOKEHCTBO. My UHHa MOXKET UMETh JI0 YeThl-
pex sxeH. [Ipu 3TOM cynpyr uMeeT mpaBo pa3BOJUTHCA ¢ cynpyramu. Eciam cynpyr passencs c
CYIpyroi TpH pa3a, TO OH HE CMOXKET OOJIbIlIe KEHUThCS Ha HEH, MOKa OHA HE BBIWJET 3aMyX
3a Koro-HuOynap apyroro. B TyHuce HU mpH Kakux OOCTOSTEIbCTBAX HENb3s B YETBEPTHIM pa3
KEHUTHCS Ha ObIBILIEH Cympyre;

4) ne oonyckaemcs 6pax mexcoy onuskumu poocmeennuxamu. K HIM OTHOCSTCS pOICTBEH-
HUKU IO MPSIMOI BOCXOIAIIEH M HUCXOIAIIEH JIMHUU: POIUTENIN U JIETH, AeayliKka, 6adyuika u
BHYKH; a TaKKe MOJHOPOJHBIC U HEMOJHOPOJAHBIE OpaThst U cecTpbl. [Ipu 3TOM poaCcTBO MOXKET
ObITh U BHEOPAUHBIM. DTO OOBACHSACTCS HEOMyCTUMOCTHIO KPOBOCMEIICHHS, BBICOKMM KOJINYE-
CTBOM 3a00JIeBaHUN M MOPOKOB Pa3BUTHUS Y MOTOMCTBA U3 Takux OpakoB. He siBnsercs mpenst-
CTBHEM K 3aKJIIOYEHMIO Opaka BOIOPOJHOE (JBOIOPOIHBIE OpaThst U cecTpbl) U Ooiee najbHEe
POZICTBO, a TaKKe OTHOILLIEHHsI CBOICTBa (HE 3ampelieHbl Opaku MEXIy CBOJHBIMH OpaThsiMHU U
CecTpaMH);

Ha mpaxTuke mMHOTJa BO3HUKAIOT CHOPHI MO MOBOAY TOTO, KOTO W3 JIMII
MOKHO CUHMTATh OJM3KMMH POACTBEHHHKaMHU. Tak, rpaxkaanka M. u rpaxaaHuH
A. pemmiIv 3aperucTpupoBarh Opak. A. 1o oTity sBisics Opatom M. Mare A. He
cocrosisia B Opake, HO TIoclie poxkaeHus: A. ObLIO MOJaHO COBMECTHOE 3asiBIICHHE
B OpraH 3alKCy aKTOB IPa)KAAHCKOTO COCTOSIHMSI O MPU3HAHUU OTLOBCTBA. OTell
W. mpusHan A. cBOUM CBIHOM, XOTSl (DaKTUYECKUM OTIIOM IO €ro clioBaM He
spisiics. . m A. oOpaTuinch B OpraH 3alliMCH aKTOB TPaKJIaHCKOTO COCTOSTHHS
C BOINPOCOM, MOTYT JM OHHU 3aperucTpUpOBaTh Opak, HECMOTPS Ha TO, YTO
IOPUANYECKH Y HUX 00U OTell, HO (PaKTUYeCKUM OTIIOM JIJIsl A. OH HE SIBJISETCS.
[IpencraBuTenb OpraHa 3amucu aKTOB IPAXKIAHCKOTO COCTOSIHHSI OTBETHUIL, UTO 3TO
HEJIOMMYCTUMO, COCTaBIIMCh Ha a03. 3 cT. 14 CK P®, B cOOTBETCTBUH C KOTOPHIM
HE JI0MycKaeTcs 3aKioueHue Opaka MexIy ONM3KUMHU POJICTBEHHUKAMH, B TOM
YHClie HEeTIOJIHOPOIHBIMU OPaTOM U CECTPOM, KAKOBBIMH IOPUANYECKU SIBISIFOTCS
. uA.

[Tockonbky otent M. u A. paau AeTedt TOTOB ObUT OTKA3aThCsl OT OTIIOBCTBA,
To V. mpuHecna B OpraH 3amucu aKTOB TPaXKJaHCKOTO COCTOSIHUS 3asiBIIEHUE OT
oTa 00 OTKa3e OT OTIOBCTBA B OTHOIIEHWU A. OJHAKO TaM pPa3bsSCHWIH, YTO
OTKa3 OT OTILIOBCTBAa POCCUNCKUM 3aKOHO/IATEIBCTBOM He Jlomyckaercs. CoracHO
m. 1 ct. 52 CK P® 3anuchk poauTeneil B KHUTe 3alucei POXKICHHN MOXKET OBITh
OCTOpeHa TOJBKO B CyAeOHOM MOpSAKE MO TPeOOBAHUIO JIMIA, 3aUCAHHOTO B
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Ka4eCTBE OTIIa WM MaTepu peOCHKa, a Takke caMoro peOeHKa IO JOCTHKEHUN
UM COBEpIICHHOJETHS, OMNeKyHa (MomeuuTens) peOeHKa, OMeKyHa pPOAUTENs,
IPU3HAHHOTO CyZoM HeneecnocoOHbIM. Kpome Toro, cornacHo 1. 2 cT. 52 CK PO
TpeOOBaHMS JIMIIA, 3aITMCAHHOTO OTIIOM peOeHKa, 00 OCITapuBaHUM OTIIOBCTBA HE
MOYET OBITh YIOBJIETBOPEHO, €CIM B MOMEHT 3aIiCH 3TOMY JIMILY ObLIIO H3BECTHO,
4TO OHO (DaKTHUYECKH HE SBJIAETCS OTIIOM peOeHka. Takum oOpazoM, A. MOXKET
00paTuThCS B CYJI C 3asBJICHHEM 00 OCIIapUBaHUU OTI[OBCTBA.

5) 3anpewjenvl bpaxu mexcoy ycviHo8UMENAMU U YCOIHOBIEHHbIMU, YTO 0O0CHOBAHO dTHUYE-
CKHMH COOOPaKEHUSIMU, MTOCKOJIbKY MTPABOOTHOIICHHS MEKIY STUMU JIMIIAMU IOPUTUYECKU TIPU-
paBHEHBI K OTHOUICHHUSIM MEXKIY POAUTEISIMHU U E€THMU;

6) He pazpeuwiaemcsi 3aKaroueHue OpaKka medxncoy IUYamu, u3 KOmopulx xoms 0vl 00HO Npu-
3HAHO CYOOM HedeecnoCOOHbIM BCIECACTBHE ICUXUYECKOTO PacCTPONUCTBA. DTO 00YCIOBIEHO KaK
MEIUIUHCKUMH COOOpaKEHUSAMHU, TaK U HEBO3MOKHOCTBIO HEJIEECIIOCOOHOTO JIUIA JaTh OCO3HAH-
HOTO corvlacHs Ha BCTYIJIEHHE B Opak, YTO BEeJAET K HECOOMIOACHHUIO TPUHIINIIA T0OPOBOIBHOCTH
OpauHoro coro3a. J[aHHOE MONIo’KeHNE HE KacaeTcsl JUI], OTPAHUYEHHBIX B TPAXKIAHCKOM Jieecro-
COOHOCTH.

Hukakux Apyrux orpaHu4eHHi, KpoMe BBIIICO003HAYEHHBIX, HAIIE 3aKOHOAATEIbCTBO HE
IpeIyCMaTPUBAET, XOTS B HEKOTOPBIX CTpaHAX UMEIOTCS U MHbIE OrpaHu4eHus. Tak, B HEKOTOPBIX
mrarax CHIA 3ampeieHo BeTynars B Opak QylieBHOOOIBHBIM, OONBHBIM HEKOTOPHIMH BHIaMU
BeHepuueckux OosesHeil. B BenukoOpuranuu 3amperieHsl Opaku MeXIy CBONCTBEHHHKaMu. B
Bonrapun e nonyckarotcs Opaku Mex a1y pOACTBEHHUKAMU 110 HUCXOSIIEH U BOCXOAIIEH JIMHUN
BILJIOTH JI0 YETBEPTOU CTENIEHH POJICTBA. B HEKOTOPBIX CTpaHax HEOOXOAUMO, UTOOBI MPOIILIO OIIpe-
JIEJIEHHOE BpeMsl TOclie pacTOp)KEeHHUsI Opaka MM CMEpPTH CyNpyra, MpexkJie 4eM CYNpyr MOT Obl
BCTYIUTH B HOBBIN Opak.

B ucropuu pazsutusa Poccun 6b11 nepuo, korjaa B Opak MOKHO ObLIO BCTyHaTh TOJIBKO MpU
HAJIMYUU ONpPEIEIEHHOr0 ypoBHS oOpa3zoBanus. [letp I ¢ nenbio mpuBiedeHnss MOJIOBIX JOAEH
K yuebe 3ampeTusl JBOPSHCKUM AETAM, JETSAM IbIYUX U MOIBSYNX KEHUTHCS 0e3 JOKyMeHTa 00
00pa30BaHUU — «CBUAETEIHLCTBOBAHHOTO NMHUCHhMay. B HacTosIIee BpeMsi ypoBeHb 00pa30BaHUsI He
UMeeT HUKAKOTO 3HaYeHHUs JIJIs1 BO3MOXKHOCTH perucTpanuu opaka.

B Poccuiickoit @enepamnuyl OTCyTCTBYIOT MPEMATCTBUS MTPU BCTYIUICHUH B Opak 1Mo PesIuTru-
O3HBIM YOEXJEHUSAM, KaK, HapUMep, B HEKOTOPBIX MYCYJIbBMAaHCKHX CTpaHax, i€ MycyJbMaHKa
HE MOXXET BBINTH 3aMyX 32 HEMYCYJIbMaHUHA.

Crarbs 15 CK PO npenycmarpuBaeT 6eCruiaTHOE METUITMHCKOE 00CIeIOBaHME JIHIT, BCTYTIA-
IOLUX B Opak, a TakkKe KOHCYJIbTUPOBAHUE 110 METUKO-T€HETHYECKUM BOIIPOCAM U BOIIPOCAM ILIa-
HUPOBAHUS CEMbU rOCYIapCTBEHHBIMU U MYHUIIUTIATBHBIMU YUPEKICHUSIMU 3PABOOXPAHEHHUS 110
MECTY JKUTEJIbCTBA C COITIACHS JIUII, BCTYMAIOLIUX B Opak. DTO MpaBo MpeaycMoTpeHo cT. 22 OcHOB
3akoHomareabcTBa PO «O06 oxpane 310poBbs Tpaxkaan» oT 22 utonsd 1993 r. No 5487-1. Pesyinb-
TaThl 00CIeIOBAHMSI JIUIIA, BCTYMAIOIIETO B OpakK, MOTYT OBITh COOOILIEHBI €r0 OyAyIIeMy CYIpyTy
TOJIBKO C €T0 COTJIacHsl.
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§3

NMopsapok perncrpaumm 6paka

Perucrpanus 6paka ocymiecTBIsSETCS OpraHamMH 3alUCH aKTOB T'PaXKJIaHCKOTO COCTOSIHUSA,
00pa30BaHHBIMU OpraHaMu rocyJapCTBEHHOH BiIacTu cyObekToB Poccuiickoit @enepanuu. I1pa-
BOBOE IMOJIOKEHHE OPTraHOB 3alMCH aKTOB IPAXKIAHCKOTO COCTOSHUS peryinupyercs dheaepaibHbIM
3aKOHOJATEIbCTBOM M 3aKOHOMATENIbCTBOM cyObekToB depepanuu. Hampumep, B MockoBckoi

oOmactu neicTByIOT 3ak0H MockoBckoi oomacTtu oT 7 utoHsa 1999 1. Ne 31/99-03 «O6 o6pazoBa-

HUH U JESTEIBHOCTH OPIaHOB 3allHCH aKTOB IPAYKIAHCKOTO COCTOSHUs MOCKOBCKOT o6nacTmy» ',

noctaHosieHue ['ydepuaropa Mockockoii oonactu ot 14 gpespasns 2000 r. Ne 53-I1TI" «O6 opranax

3allUCHU AKTOB I'PAKIAHCKOI'O COCTOSIHUA MoOCKOBCKOi#1 OGHaCTI/I»lg.

Bpax, 3aKiI04eHHBINA IO PEIUTHO3HOMY O0psiLy, HE UMEET MPaBOBOrO 3Ha4eHus1. M3 3Toro
MpaBUJia €CTh UCKIIOYEHHUE: B COOTBETCTBUH ¢ 1. 7 cT. 169 CK PO npaBoBoe 3HaYEHUE NpUIaeTCA
Opaxy, 3aKJIF0YEHHOMY 10 peuruno3Homy oopsiay Ha teppuropurt CCCP, BpeMeHHO OKKYITUPOBaH-
HOM B mepuoj Benukoit OTeyecTBEHHON BOWHBI, O MOMEHTA BOCCTAHOBJICHUSI OPTraHOB 3alHUCH
aKTOB I'PaXKJIAHCKOTO COCTOSIHUA. OHU MPU3HAIOTCS 3aKOHHBIMU HE3aBUCHMO OT TOT0, OBLIIH JIU OHU
B [TOCJIEAYIOLEM 3apETUCTPUPOBAHBI B TOCYJaPCTBEHHBIX OPraHax WIH HET.

B HEKOTOpBIX CTpaHaX IPUAMUYECKOE 3HAYCHUE IPUAAeTCs OpaKy, 3aKITI0YCHHOMY HE TOJIBKO
B TPaXJIAHCKOM, HO M penuruo3Hoi ¢opme, Hanpumep B: BenukoOpuranuu, lanum, Mcnanun,
Uranuu, Kanane, na Kunpe u ap. B ®PI, ®panuuu, [selinapun, Anonnu, kak u B Poccuiickoit
®enepauuy, npusHaeTcst Opak, 3aKIOUEHHBIN TOJIBKO B FOCYAAPCTBEHHBIX OpraHax, a B Mpane,
Hpake 1 HEKOTOPBIX JPYTUX CTpaHaX CyIIECTBYET TOJBKO PEIUruo3Has popma Opaka.

Perucrpanus 6paka B cCOOTBETCTBUU €O CT. 25 DenepanbHoro 3akoHa «O0 akTax rpaxaaH-
CKOTO COCTOSTHHSD MPOU3BOJAUTCS JIFOOBIM OpPraHOM 3allMCH aKTOB I'PAXKIAHCKOTO COCTOSTHHS Ha
teppuropun Poccuiickoit ®denepanyu no BeIOOpY JHI, BCTymaroumx B Opak. B ciydae orkasa
OpraHa 3aIliMCcH aKTOB IPAXKIaHCKOTO COCTOSIHUS 3apETUCTPUPOBATh OpaK TaKol OTKa3 MOXET OBbITh
00’kaJ0BaH B OPTraH UCHOJIHUTEIBHOM BIACTH WK B Cy/l B COOTBETCTBUU C | pakJaHCKHM Tpo1iec-
cyanbHbIM KojiekcoM PO (I'TIK PD).

I'paxxnanun A. 22 ner w3 BmanuBocToka B oTmycke B ropoae AHamna
no3Hakomuiics ¢ rpaxaankoi E. 18 net u3 Kpacnosipcka. Uepe3 HekoTopoe Bpems
MOJIOZIbIE JIFOAM PELLNIIU MTOKEHUTHCS, OAHAKO E. He nMeia BO3MOKHOCTH [0€XaTh
Bo BnaguBoctok, a A. — B KpacHosipck. B oprane 3anucu akToB rpa)aaHCKOTO
COCTOSIHMSI I. AHAambl UM OTKa3ald B CBSI3U C TEM, YTO OHU B 3TOM TrOpoOJie
HE MPOXKMBAIOT M HE 3apErHCTPUPOBAHBI IO MECTy KHUTelbcTBa. Kpome Toro,
OpraH 3alKCy aKTOB IPAKJAHCKOTO COCTOSIHUS MOTpPeOOBal OT A. MPEACTaBUTh
BOMHCKHH OHIIET.

Opnako B cooTBeTCTBUHU cO cT. 25 denepanpHoro 3akoHa «0O0 akrax
TPaXXTaHCKOTO COCTOSHUS) TOCYJapCTBEHHAs PETHCTpallvsl 3aKII0YeHHUs Opaka
MPOU3BOAMUTCS JIOOBIM OPraHOM 3alliCH AKTOB TPAKIAHCKOTO COCTOSIHHS Ha
tepputopun Poccuiickoit denepanmu 1no BeIOOPY JMII, BCTYMAIOMIUX B Opak.
Takum oOpazom, rpaxmane A. u E. moryr oOparuthcsi B mH00OW oOpran
3aMKiCH aKTOB TPaXAaHCKOTO COCTOSIHUS Ha TeppuTopuun Poccuiickoit @enepanuu
10 CBOEMY BBIOOpY, B TOM uyHclie B I. AHama. B coorBerctBumM co cT. 26
®denepanbHoro 3akoHa «O0 akTax rpakJaHCKOTO COCTOSIHHSD OJHOBPEMEHHO C

17 Bectank MoCKOBCKOH 06/1acTHOI Jlymbr. 1999. Ne 8.

18 WudopmannonHsiil BecTHUK AaMuHHCTparu MockoBckoit obmactu. 2000. Ne 4.
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nojiayeii COBMECTHOTO 3asiBJICHUS O 3aKJIIOYCHUH Opaka HeOOXOAUMO MPEAbIBUTH
JOKYMEHTBI, YIOCTOBEPSIOIINE JHYHOCTH BCTYMAOIIUX B Opak. YKa3aHHBIH
@DenepallbHbIN 3aKOH HE MpeAycMaTpuBaeT OOS3aHHOCTH JIUI, BCTYHAIOIIMX B
Opak, npeAcTaBUTh BOMHCKUI Ouier. Takoe TpeGoBaHUE OPraHOB 3alKCH AKTOB
IPa)XIaHCKOTO COCTOSIHUSI HempaBoMepHO. TakuM 00pa3oMm, opraH 3alucH aKTOB
IPa)XIaHCKOTO COCTOSIHUS I. AHAIbI I0JDKEH 3aperucTpupoBath 6pak A. u E.

OcHoBaHUEM ISl peTUCTpaLuy Opaka SIBISIeTCSl COBMECTHOE 3asIBIIEHHUE JIUII, BCTYHAIOUINX B
Opak, KOTOpoe TOJIKHO ObITh UMH NoAnHcaHo. OJTHOBPEMEHHO C MoJjayeii COBMECTHOT'O 3asIBIICHUS
0 3aKJIIOYEHUHU Opaka HeOOXOAUMO MPEABIBUTE: JOKYMEHTBI, YI0CTOBEPSIOIINE TUYHOCTH BCTYTIa-
fo1uX B Opak (MacmopT WK TOKYMEHT, €T0 3aMEHSIOLIHI ); JOKYMEHT, TOATBEPKAAIOIINI TpeKpa-
IIEHUE MPEABIAYIIero Opaka, B cliydae, €CJIH JIIO (JTUIa) COCTOSIIO B Opake paHee (CBUACTEIIBCTBO
0 pacTOp>KeHUH Opaka, BBIMKCKA U3 PELIECHUS Cy/la O pacTOP)KEHUHU Opaka); pa3peleHrue OpraHoB
MECTHOTO CaMOYIIpaBJICHHUS Ha BCTYIUICHHE B Opak /10 TOCTHXKEHUsI OpadHoro Bo3pacTta (1. 2 CT.
13 CK P®) B ciyuae, ecnu auIio (JKiia), BCTynaromiee B Opak, sBISIeTCS HECOBEPIICHHOJICTHUM.
B 3asBnenun A0KHBI OBITh YKa3aHbl CBEJICHUS, KOTOPbHIE MPUBEIACHBI B 00pa3Iie 3asBICHHUS.

Ecnu onun u3 Oymyliux CynpyroB He MOXET SIBUTHCSI B OpraH 3alUCH aKTOB IPaXKIaHCKOTO
COCTOSIHMSI JIJIsl TIOZa4l COBMECTHOTO 3asiBIICHUS, BOJEU3BSIBICHUE JIMI, BCTYMAIOIIUX B Opak,
MOKET OBITh 0(hOPMIIEHO OTAENBbHBIMHU 3asBiIeHUSAMU. [IpH 3TOM noanucek auna, KOTOpoe HEe UMEET
BO3MOYKHOCTH SIBUTHCSI B OpPraH 3alKCH aKTOB IPa)KAAHCKOTO COCTOSHUS, JOJKHA OBITH HOTapHU-
aJIbHO yI0CTOBEpPEHA.

3axiroueHre Opaka U ero rocy/lapcTBeHHas perucTpaus MPOU3BOISATCS B COOTBETCTBUH CO
cT. 11 CK P® o ucteyeHny OQHOTO MECSIIa CO JHS ITOJaYd COBMECTHOTIO 3asBJIEHUS O 3aKJIIOUCHUHU
Opaka B OpraH 3alycH aKTOB IPaKIAHCKOTO COCTOSIHUS. YCTAHOBIIEHHUE MECSAYHOTO CpOKa MO3BO-
JsieT OyayLIUM CyTpyraM MpoBEpUTh CEPhE3HOCTh CBOMX HAMEPEHHUH, a OpTraHy 3alucy aKTOB rpa-
JTAHCKOTO COCTOSTHUS MIPOBECTH MTPOBEPKY JOCTOBEPHOCTU COOOIICHHBIX B 3aBJICHUH CBEICHUIA.
DTOT CPOK MPY HATMYUH YBAKUTEIbHBIX IPUUUH MOXKET ObITh YMEHBILIEH UJIH YBEJIUYEH He Oolee
YeM Ha Mecsll PYKOBOAMUTENIEM OpraHa 3aliCcH aKTOB IPaKJaHCKOTO COCTOSHUS [0 COBMECTHOMY
3asIBJICHUIO JIUI], BCTYHAIOMIUX B Opak. 3aKOHOIATEILCTBO HE HAa3bIBAET MCUEPIIHIBAIOLIETO MTEPEUHS
TaKuX MPUYMH. Yale BCero K HUM OTHOCATCSI OEPEeMEHHOCTh, POXKACHUE PEOCHKA, (DAKTHIECKOE
CO3/1aHUE CEMbH, ITTUTENIbHAs KOMaHIUPOBKa, O0JIE€3Hb, IPU3BIB B apMuUio U Apyrue. [Ipu Hanmuuun
0COOBIX 00CTOATENBCTB (OEPEMEHHOCTH, POXKICHHS PeOCHKA, HEMOCPEICTBEHHON YIPO3bI )KU3HU
OJTHOM M3 CTOPOH M JAPYTUX OCOOBIX 0OCTOSTEIBCTB) Opak MOXKET OBITh 3aKJIIOYEH B JICHb MOJaun
3asIBJICHUSI.

['ocynapcTBeHHas peructpanus 3akioueHns Opaka MPOU3BOAUTCS B IUYHOM MPUCYTCTBUU
JIUII, BCTynaromux B Opak. Peructpanus Opaka yepe3 mpeacTaBuTeIe He qomyckaeTcs. B Heko-
Tophix cTpaHax (Mcnanus, [lepy) nomyckaercs Bbljaya JOBEPEHHOCTH IPECTABUTENIO Ha 3aKITIO-
yeHue Opaka. B MycCylnbMaHCKHX CTpaHax 4eJOBEK, UMEIOIIUN MOJHYI0 MPaBOCIOCOOHOCTh He3a-
BHUCUMO OT TOT0, My>KYMHA WJIN JKEHIIMHA, MOKET YIIOJHOMOUHUTH JIPYTOro 4YesloBeKa 3aKIII0UUTh
Opak c ero ctopoHsl. [IprueM Takue NoJTHOMOYUS MOTYT OBITh BBIPAKEHbI B YCTHOM WJIM MTUCbMEH-
HOU dopme.

Ecnu nuno, Betynatoniee B Opak, HE MOXKET SIBUTHCS B OpraH 3allMCU aKTOB IPaXKIAHCKOTO
COCTOSIHUSI BCJIEJICTBUE TSKEIIOM O0JIE3HH WK 10 APYToi YBaXKUTENbHOM NpUYMHE, TOCY1apCTBEH-
Hasl perucTpanus 3akiloueHus: Opaka MOXKET ObITh MPOU3BE/EHA Ha J0MY, B MEAUIIMHCKON HIIn
WHOW OopraHu3alliy B IPUCYTCTBUH JIUL], BCTynaromux B Opak. Ecnu Oyaymuii cynpyr HaxonuTes
MOJT CTPaKeH MIIM B MECTaX JIMIIEHUS CBOOOIbI, TO OH HE JIMILIAETCS IPaBa 3aperucTpUpoBaTh Opak,
HO IIPU 3TOM PETUCTPALIUs MPOU3BOIUTCS B IOMEIICHUH, ONPEIEICHHOM HayalbHUKOM COOTBET-
CTBYIOLLETO YUPEXKICHHSI [0 COTNIACOBAHMIO C PYyKOBOJIUTEIEM OpraHa 3allicy akTOB IPaXkJaHCKOTO
cocrosiHus. [locne peructpanmu 3akiroueHus Opaka Cyrpyram BbIIaeTCsl CBUJETENIbCTBO O 3aKITI0-
YeHUHW Opaka — OJTHO Ha JIBOUX.
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JleiicTBytolIee 3aKOHOATENLCTBO HE MPEayCcMaTpUBaeT 0053aTENbHOTO MPUCYTCTBUS CBU-
JeTelNel Mpy perucTpannu Opaka, Kak 3To TpeboBasioch paHee aericTBoBaBinM Kogekcom o Opake
u cembe PCOCP 1969 1. B GonpmIMHCTBE CTpaH LEPEMOHHS OpaKoCOYeTaHUs! OCYIIECTBISETCS
B MPUCYTCTBUH YCTAHOBJIICHHOTO B 3akoHe yucia caunaereneii (I'epmanus, [IBeiinapus, Uranus,
BenukoOpuranus). 9To 4MciI0 B pa3HbIX CTpaHaxX KoJIeOIeTcs OT JIBYX 10 IecTdu. B mycynbman-
CKHX CTpaHax JIeHCTByeT 0e3ycloBHOE MpaBUIIO: eciau 00a OyayIux cymnpyra MyCyjlibMaHe, TO U
CBUJETENH JOKHBI OBbITh MyCylibMaHaMU. Bo MHOTUX cTpaHax OpakoCcOUYeTaHUIO MPEAIIECTBYET
npoleaypa MyoIMYHOTO OIVIallieHus, HAlpuMep, MyTeM BhIBEIIUBAHUS COOOIIEHHUS HA CIEIHAlIb-
HBIX JIOCKaX MYHHIIMIIATUTETa WIK MyOnuKanus B crienuanbHoi razete. JIro60i MOXeT 3asBUTH
BO3PaKEHUS U COOOIIUTD O MPEMSITCTBUAX K 3aKJIIOYCHHUIO Opaka, KOTOpbIe B 3aBUCUMOCTH OT MX
XapakTepa MOTYT ObITh pACCMOTPEHBI B CYIIE.
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§4

lNpu3HaHMe Opaka HeaeNCTBUTENbHbLIM

XoTs Opak He SBISETCS CACTKON, TEM HE MEHEE OH MOXKET ObITh PU3HAH HEACHCTBUTEIHHBIM
B CyIeOHOM mopske, yTo yctaHosieHo 1. 2 cT. 27 CK P®. Jlo tex nmop, nmoka Opak He MpU3HAH
HE/ICHCTBUTEIBHBIM CYJIOM, HECMOTPS Ha HAJIMYUE COOTBETCTBYIOIIMX OCHOBaHUH, Opak cuuTaercs
NeCTBUTENBHBIM. B HEKOTOPBIX cTpaHax K Opaky MPUMEHSIOTCS MOJOXKEHUS 00 OCIMOPUMBIX U
HUYTOXKHBIX C/IETKaX U UX MOCIENCTBUAX (Hampumep, B BenukoOpurtanun).

OcHoBaHusl MpU3HaHUS Opaka HeaelcTBUTENbHbIM. OCHOBaHUSMU JUISl MPU3HAHUS
Opaka He/IeWCTBUTENBHBIM SBIISIFOTCS:

— OTCYTCTBHE B3aMHOT'O I0OPOBOJILHOTO COTIACHUs Ha BCTYIIIEHUE B Opak;

— HeJIOCTIKeHHEe OpayHOro BO3pacTa, €Ciii OH He ObLT CHIKEH B YCTaHOBIIEHHOM IOPSJIKE;

— OnM3KO€ POACTBO;

— OTHOILICHUS YCHIHOBIICHUS;

— Hel1eecrnocoOHOCTh OIHOTO U3 CYNPYTOB MpHU BCTYIJICHUH B Opak;

— He pacTOPTHYTHIN NpeAbIAY LN OpaK;

— Opak ¢ TUIOM, CKPBIBIIUM Hainuue y Hero BUY-undeknuu ninmu BeHepuieckoro 3adose-
BaHUS;

— (DUKTUBHBIN Opak.

Bpak ¢ 1unom, ckpbIBIIMM HaJim4uue y Hero BUY-undexuun nim BeHepu4ecKoro 3a60-
JeBanmsi. B coorBeTcTBuu co CcT. 13 denepanbHoro 3akoHa oT 30 mapta 1995 . Ne 38-D3 «O nipe-
OyTIpexXJIeHuu pacrpoctpaneHus B Poccuiickoit denepannn 3a0oneBaHusi, BI3HIBAEMOTO BHUPY-
com ummyHozaepunurta yenoreka (BUYU-undekun)» BUY-undummpoBaHHOe JTUII0 KMEET TPABO
Ha TOJy4YeHHe HHPOPMAIIU O PE3YJIbTaTaX CBOEr0 MEIUIIMHCKOTO OCBUAETENLCTBOBaHUS. JIUIIO,
KOTOpoe 3HaeT 0 Hanuuuu y Hero BUU-undexum nnm BeHepudyeckor 00e3HH, 00s13aHO YBEI0-
MUTB CBOETO OyayIIero cynpyra oo 3Tom. B npoTuBHOM citydae Opak MOKET ObITh MPU3HAH HE/ICH-
CTBUTEJIbHBIM B T€YEHHE OJTHOTO T0Jia C TOTO MOMEHTA, KOTJla CYIPYT Y3HaJ O HAIUYUH Y APYTOrO
cyrpyra 3aboyieBaHus.

@uKTUBHBIM OpaKoM Tpu3HaeTcs Opak, 3aKJIIOYEHHbIN 0e3 HaMepeHHs CO3JaHUsl CEMbU
(m. 1 ct. 27 CK P®). D10 HaMmepeHrne MOXKET OTCYTCTBOBaTh JINOO Y OJHOTO M3 CYIPYIOB, JTUOO
y oboux. Kak npaBumo, Takoii Opak MMeeT IeJIbl0 MOJlyYeHHe MpaBa Ha >KUJIIUIONIAb CYIpyra,
POCCHIICKOTO IpaXKAaHCTBA MO0 MpecienyeT Apyrue, Kak npaBuiio, KOPHICTHBIC 1EIH. 3auHTepe-
COBaHHas B MPU3HAHUU TaKOTO Opaka HElIEeWCTBUTEIBHBIM CTOPOHA 00si3aHa J0Ka3aTh, YTO B aH-
HOM Clly4ae HMEeT MECTO He IIPOCTO CEMEiTHast ccopa, a TO, YTO MPH 3aKII0YEHUH Opaka y Ipyroro
cyrpyra He ObuI0 11esu co3aanus ceMbr. Cyll He MOXKET MPU3HATh Opak (PUKTHUBHBIM, €CITHU JIMIIA,
3aperucTpUpoOBaBIINe Takoi Opak, A0 pacCMOTpeHus Aenia CyoM (PaKTHUECKH CO3Jalld CEMBIO.
[Tonath MckoBOE 3asiBI€HUE B Cy/A O MPU3HAHUU (PUKTUBHOTO Opaka HeleHCTBUTEIBHBIM MOXKET
TOJILKO JOOPOCOBECTHBIN CyNpyT JIUOO0 MPOKYpop. JJoOPOCOBECTHBIM CYyNIPYyTrOM SIBIISIETCS CYTIPYT,
paBa KOTOPOTO HAPYIIEHBI 3aKIIF0YCHHEM Opaka, MPU3HAHHOTO He/leHCTBUTEIbHBIM

Iopsinoxk nmpu3Hanus Opaka HeaeillcTBUTENbHBIM. B cT. 28 CK P® nepeunciensl nuua,
UMEIOIINe MpaBo TpeOoBaTh MPU3HAHUS Opaka HeAeHCTBUTENbHBIM. B HEKOTOPBIX Cllydasx 3TO
MOXET CJIeJIaTh

— TOJIBKO CYIpYT, IpaBa KOTOPOTO HAPYIICHBI (HallpUMep, MPH 3aKII0OYCHUN OpakKa C JIULIOM,
CKpBIBIIUM Hanuuyue y Hero BUY-undpekuu nim BeHepuueckoit 60Jae3HNn);

— MHOTJA Takke MPOKypop (eciu Opak ObLT 3aKIIOYEH MPU OTCYTCTBUU JOOPOBOIBLHOTO
COTJIacHs OHOTO U3 CYIIPYTOB);

— poxuTtenu (eciau Opak 3aKII0YEH JIMIIOM, He JOCTUTIIUM OpayHOTO BO3pacTa, MpH OTCYT-
CTBUU COOTBETCTBYIOIIETO Pa3peleHus);
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— OpraH OMEKH U MONEUUTENbCTBRA;
— OIEKYH Cymnpyra, IpU3HaHHOTO HeJleeCIOCOOHBIM;
— pyTHe Tula, paBa KOTOPHIX HAPYILIEHbI TAKUM OpakoM. K Ipyrum nuiiaM MO>XKHO OTHECTH
JeTel cymnpyra oT epBoro Opaka, cymnpyra oT IpeIblIylIero HepacTOPrHyToro Opaka u Jip.

U3 CYIEEHOH! IIPAKTHKH

Taxk, oTen, MeBIINA JeTe OT mepBoro Opaka, BcTymwa B 1995 rogy Bo
BTOpOoi Opak. O/HAKO, KaK BBIACHWIOCH, TIEPBBIM Opak He ObLT PacCTOPTHYT B
YCTaHOBJIECHHOM 3akoHOM Topsiike. Cymnpyru pactopriu Opak B cyae B 1994
rojly, OHAaKO B OpraH 3alUCH aKTOB TPa)<IaHCKOTO COCTOSHUS HU OAHMH U3
HUX HE SIBWICA IJI1 PETUCTpalliu pacTopkeHus Opaka. B coorBercTBUU C
nerictBoBaBIIMM B TO BpeMsi Konekcom o Opake u cembe PCOCP Opak cunrancs
PacCTOPrHYTHIM MPHU YCIOBUH PETUCTPAIMK PACTOPKEHUS Opaka B OpraHe 3amucu
aKTOB I'Pa)<IaHCKOTO COCTOSTHUS U TIOJTYYEHHs Cynpyramu (WiIH XOTS Obl OTHUM
W3 CyNpyTOB) CBUJETEIHCTBA O pacTOpkeHUHu Opaka. Takum oOpa3om, MEepBBINA
Opak (akTudeckn He ObUT pacToprHyT. Cympyr moTepsl MacnopT ¥ TMPH €ro
BOCCTAHOBJICHUH, {yMasi, UTO Opak JEHCTBUTEIHHO PACTOPTHYT, HE MPEICTaBUI
CBeZIeHUH 0 mepBoM Opake. [1omydnB HOBBII MACIOPT, CYMPYT BCTYMHII BO BTOPOMH
OpakK, KOTOPBIA BIOCIEICTBUH 10 WHUIIUATUBE CYNpPYTH OT MEPBOro Opaka ObLT
MpU3HaH HeaelcTBUTENbHBIM. B 1997 rony cynpyr ymep, u cynpyra OT epBOro
Opaka, MpeTeHays Ha HACIEACTBO KaK Hacle[HMIIA 10 3aKOHY, oOparuiach B
Cyl ¢ mpochOol mpu3HaTh Opak HEACHCTBUTEIbHBIM, MOCKOIBKY 3aKJIIOUEH C
HapylLIeHHeM JeWCTBYIOIIEro 3akoHonarenscTBa. Cyl yAOBIETBOPHII HCKOBBIE
TpeOOBaHMS.

Bbpak MoxeT ObITh MPU3HAH HEAEHUCTBUTEIBHBIM TOJBKO cyfoM. Cyn BpaBe MpU3HaTh Opak
JEHCTBUTENBHBIM, €CJIM K MOMEHTY pacCMOTPEHUS Jieia O MPU3HAHUU Opaka HeAeHCTBUTEIbHBIM
OTIAJM T€ 0OCTOSTENbCTBA, KOTOPhIE B CHIIy 3aKOHA MPENsATCTBOBAJIN €ro 3akitodeHuto. Hanpu-
Mep, €CJIH JIUIO0 JOCTUITIO OpayHOro BO3pacTa, WK NPeAbl Ayl HepacTOPrHyThII Opak cynpyru
pactopriu. Cormmacto 1. 2 cT. 29 CK P® cyn MoxeT oTka3arh B UCKE O MPU3HAHWUU HEICHCTBU-
TEJIbHBIM Opaka, 3aKIF0UEHHOTO C JINLOM, HE IOCTUTIINM OpauHOro BO3pacTa, €CIu ATOro TpeOyroT
HMHTEPEChl HECOBEPIIIEHHOJIETHETO CYNpYTa, a TAKXkKe IPU OTCYTCTBUH €r0 COoIvIacHsl Ha MPU3HAHNE
Opaka HeIeUCTBUTEIIHHBIM.

[Ipu3nanue 6paxa HelEHCTBUTENBHBIM OCYILECTBISIETCSI MUPOBBIM Cylbeil. B cooTBeTcTBHN
¢ I'paxxmanckum nporneccyanbHbIM KogekcoMm PO (I'TIK PD) mupoBbie cyzibu paccMaTpuBaroT Jeiia
0 pacTop>KeHUHU Opaka, Jiesia o pasziese UMyLIeCTBa MEX/y CYIIpyraMHy, a TaKKe MHBIE JIeNa, BO3-
HUKaIOIUEe U3 CEMEWHO-NPAaBOBBIX OTHOILEHUH, 32 UCKIIOYEHHUEM JIesl 00 OcrapuBaHUM OTIOB-
CTBa (MaTe€pUHCTBA), YCTAHOBIIEHUU OTLIOBCTBA, O JIUILIEHUU POAUTEILCKUX MPaB, 00 YChIHOBIECHNUN
(ymouepenun) pedenka. B rex cyorekrax denepaiuu, rie MUPOBBIE CYJIbU €III€ HE OCYIIECTBIISIOT
CBOIO JIESITENIbHOCTb, J€JIa, TOJCYIHbIE MUPOBBIM CY/IbSIM, PACCMAaTPUBAIOTCSI pAHHOHHBIMU CY/IaMHU.

Cyn 00s13aH B TeueHue 3 1Hel co THS BCTYIUICHHUS B CUJIY PELIeHHUs Cy/la O IpU3HaHuU Opaka
HEeAEeMCTBUTEIbHBIM HAIIPABUTh BBIITUCKY U3 ATOTO PEILIECHUs CyJa B OpraH 3allMCH aKTOB IpakIaH-
CKOT'O COCTOSIHMSI [TO MECTY rOCyAapCTBEHHOM PETUCTPAllUY 3aKitoueHus Opaka. bpak npusHaercs
HEAEUCTBUTEIBHBIM CO JTHS €T0 3aKII0UEHUS.

B cootBercTBuu C 1. 4 cT. 29 CK PO cynpyru mocine pactop:keHus Opaka HE BIIpaBe CTa-
BUTB BOIPOC O MPU3HAHUU 3TOr0 Opaka HeZIeMCTBUTEIbHBIM, 32 UCKIIIOUEHUEM CITy4aeB, KOraa Aei-
CTBUTEJILHOCTh Opaka ocriapuBaeTcs 10 MOTHBAaM HAJMUUS MEKY CylpyraMu 3arpelieHHOM 3aKo-
HOM CTEIEHH POJCTBA JUOO COCTOSHUS OJHOTO U3 HUX HA BPEMs pPErucTpaunuu Opaka B Apyrom
HepacToprHyToM Opake. B nmocranosnenuu [Inenyma Bepxosrnoro Cyna P® ot 5 Hos06ps 1998 1.
Ne 15 «O npumeneHnn cyamMu 3aKOHOAATEILCTBA IIPH PACCMOTPEHUH JICIT O PACTOPKEHUH OpaKay
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JIAFOTCS CIICAYIONINE pa3bsiCHeHUs. Eciu Opak pacTOpPrHyT B CyAeOHOM MOPSIKE, TO TPU3HAHHUE
Opaka HEeJICHCTBUTEIBHBIM MOXET OBITh TOJIBKO MOCIIE OTMEHBI PEIICHUS O PACTOPKEHUH Opaka.
Ecnu Opak pacToprHyT B OpraHax 3almcy akKTOB I'PakJJaHCKOTO COCTOSTHHSI, TO CYJl MOXKET PacCcMO-
TpeTh TpeOOBaHUE 00 aHHYJIMPOBAHUU 3aIIMCH O PACTOPKEHUH Opaka W O MPU3HAHHWH €T0 HelleH-
CTBHUTEJIBHBIM B OJTHOM IPOU3BOJICTBE.

Tocnedcmeus npusHanus Opaka HeoeucmeumenbHbLM.:

AQHHYJUPOBAHUE TPAaB M OOS3aHHOCTEH CyNPYroB, BOZHHUKIIUX C MOMEHTa PETUCTPAIUH
Opaka U CyIIeCTBOBABIIMX JI0 IPU3HAHKS €T0 HEJICHCTBUTEIBHBIM. B oTiin4re oT pa3Boja npasa u
00513aHHOCTH aHHYJIUPYIOTCS HE C MOMEHTA PACTOPXKEHHUsI Opaka, a ¢ MOMEHTA 3aKJIF0YCHUs OpaKa;

Cympyram, U3MEHHMBIIUM (aMWIMIO TIpU 3aKJIIOYCHUU Opaka, BO3BpallacTcs Jo0padHast
hammus;

K UMYIIECTBY, IPUOOPETEHHOMY B IEpUo]] Opaka, MPUMEHSFOTCS ITOJI0KEHUs 00 0011Iei noe-
BOI4, @ HE COBMECTHOI COOCTBEHHOCTH;

OpayHbIi TOrOBOP MPU3HACTCS HEACHCTBUTEIBHBIM;

yTpauyuBaeTCs MPaBO HA ATMMEHTHI CYIIPyTa, HMEBIIETO MPaBO Ha MX TOJIyYCHHE.

Bbuto OBl HecIpaBeUIMBLIM TIPUMEHSITh 3TH MOCIEACTBUS M K JT0OPOCOBECTHOMY CYIIPYTY,
IpaBa KOTOPOTo OBLIM HapyILIEHBI 3aKI0UeHHuEeM Takoro Opaka. B coorBerctuu ¢ m. 4 ct. 30 CK
P® cyn moxeT B MHTEpecax J0OPOCOBECTHOTO CyNpyra MpU3HATh 33 HUM MIPABO Ha MOJIyYECHUE OT
JPYTOTO CyIpyTa COACPKaHHsl, & B OTHONICHHH UMYIIIECTBA, IPUOOPETEHHOTO COBMECTHO B TIEPUO/T
Opaka, MPUMEHSTH MOJIOKEHHUSI 00 00IIEiH COBMECTHON COOCTBEHHOCTH, a TAKXKe MPU3HATH Opay-
HBIH JIOTOBOP JACHCTBUTEIBHBIM IMOJIHOCTBIO MITH YaCTUYHO.

J10OpOCOBECTHBIN CYNPYT MOXKET COXPaHUTh (HaMIIUIO, U30PaHHYIO UM TIPU PETUCTPAIUH
3aKIIIoUeHUs Opaka.

Kpome Toro, 106pocoBecTHBIN Cynpyr BIpaBe TpeOOBaTh BO3MEIICHUS PUINHEHHOTO eMy
MarepuaIbHOTO U MOPAJILHOTO Bpe/a, KOTOPbIH UM OyZIeT I0Ka3aH B CyIe.

U3 CYIEBHOU TTPAKTUKH

I'paxkmanuH A., COCTOSIBIIIMI BO BTOPOM Opake ¢ rpaxxaaHkoi M., pactopr
3TOT Opak B OpraHax 3alKCH aKTOB IPaKIaHCKOro coctosiHus. CIycTs OAuH rof
W. y3Hana, uro A. 10 XeHUTHOBI Ha HEW COCTOST B Opake ¢ rpakaaHkod B.
U pacropr ero B cyzae B 1991 1., HO HU OAMH U3 CYNPYroB HE 3apEeruCcTPUPOBAI
pacTopkeHue Opaka B OpraHax 3alHcH aKTOB I'Pa)KJIaHCKOTO COCTOSIHHS. Takum
oOpa3oM, nepBbIi Opak Tak ¥ HE ObLT PACTOPTHYT B cOOTBeTCTBUU ¢ Kopekcom o
opake u cembe PCOCP 1969 1., koTOpHIii AeiicTBoBaI B TO Bpems. [ paxknanka U.
rojiaja 3asiBIieHUE B CyJl O IpU3HAHUM Opaka HeJeWCTBUTEIBHBIM U O B3bICKAHUH
MopanbsHoro Bpena. Cyn oTkaszan B MpHEeMe 3asiBIICHHUs, COCIABIINCh HA TO, YTO
Opak y>ke pacTOPrHyT, a B3bICKAHHE MOPAJILHOTO BpeJia MpU pacTOPKEHUU Opaka
3aKOHOM HE MpeayCcMaTpuBaeTCsl.

W. obxanoBana ompenesneHue cyiaa o0 OTKaze B MpUeMe 3asBICHUS B
BhIIIECTOSIIIMHI cyll. B cyne kaccallnOHHON MHCTaHUMU ObUIO YCTAaHOBJIEHO, YTO
Cyll HEpaBOMEPHO OTKa3all B mpuemMe 3asBiieHus. CoracHo 1. 4 ct. 29 CK PO
Opak HE MOXKET OBbITh MPU3HAH HEJCHCTBUTENBHBIM MOCJIE €r0 PacTOPKEHUS, 3a
WCKITIOYEHHUEM MPU3HAHUS HEeJEHCTBUTENIbHBIM Opaka Mo MPUYHHE ...COCTOSHHS
OJTHOTO U3 CYNpPYroB B MOMEHT perucTpanuu Opaka B APyroM HEpPacTOPrHYTOM
opake (ct. 14 CK P®). [TonobHoe pa3bsicHeHHE aaeTcs B M. 24 MOCTAHOBJICHUS
[Tnenyma BepxoBHoro Cyma P® ot 5 HosiOps 1998 . Ne 15 «O npumenenun
CyllaMd 3aKOHOJATeIbCTBA IPU PACCMOTPEHUM JAEN O PACTOPKEHHH Opakay.
Ecnu Opak pacToprHyT B cyaeOHOM MOpsAIKe, TO HCK O MpPU3HAHUU Opaka
HEJCUCTBUTEIBHBIM MOXET OBITh PAcCCMOTPEH CyAOM IPH YCIOBUU OTMEHBI
pelIeHUs O pacTOp>KEHUU Opaka, MOCKOJbKY, MPUHUMAs TAaKOE pEUIeHHEe, CYI
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ucxoaun u3 (akra IAEHCTBUTETBRHOCTH 3aKiIOueHHOro Opaka. Ecnmu ke Opak
PacTOPrHYT B OpraHax 3alyucy akTOB IPaKJaHCKOTO COCTOSIHHSI, a BIIOCJEICTBUU
IpeabsIBICHbI TPEOOBaHUS 00 aHHYIUPOBAHUH 3aIMCH O PACTOPKEHUH Opaka v o
NPU3HAHHUH €T0 HeIeHCTBUTENBHBIM, CYJl BIPaBe PACCMOTPETh 3TH TPeOOBaHUs B
OJTHOM TIPOU3BOJICTBE.

W. umeer mpaBo TpeGoBarh mpu3HaHHsS Opaka HENEHCTBUTEIBHBIM, TaK
kak comtacHo a03. 4 m. 1 cr. 28 CK P® cynpyr, He 3HAaBIIMH O HaIU4YUU
00CTOSATENbCTB, MPEMATCTBYIONIMX 3aKIIOYEHHUI0 Opaka, MpPOU3BEIECHHOIO C
HapymieHueM TpeboBanuii cT. 14 CK PO, BrpaBe TpeboBarh npu3HaHus Opaka
HeaencTBUTeENbHBIM. B coorBercTBrum ¢ a03. 2 1. 4 c¢r. 30 CK P® B xauectBe
MOCIIEACTBUI NpU3HAHMS Opaka HeleHCTBUTENIBHBIM MPEyCMaTPUBACTCS MTPABO
NOOpPOCOBECTHOrO Cympyra TpeOoBaTh BO3MEIICHUS MPUYUHEHHOTO €My
MaTepUaNbHOTO U MOPAIILHOTO Bpe/a.

[Ipu3znanne Opaka HemeWcTBUTENbHBIM corsacHo 1. 3 ¢T. 30 CK P® ne Bnuser Ha mpaBa
JeTeH, pONUBIIUXCS B TAKOM Opake WM B TEUEHUE TPEXCOT AHEW co AHs MpU3HaHUs Opaka Heeil-
CTBUTENIbHBIM. TO €CTh B OTHOILLIEHUU JIeTeH, pOAUBILKXCS B TAaKOM Opake, JeiCTByeT Mpe3yMITLus

OTLIOBCTBA CyIpyTa MarepH, KOTOpast MOJKET ObITh OIIPOBEPTHYTA TOJIBKO B CYyZE.

BepHyTbCA B kaTanor y4ebHMKOB 1 MOHOrpadumn
http://y4e6bHnkn.nHdopm2000.pd/uchebniki.shtml

56



Y3HalTe CTOMMOCTb HanMcaHusi Ha 3aKka3 CTyAeHYEeCKUX U acnmMpaHTCKnx pabot
http://ly4ebHunkn.nHdopm2000.pd/napisat-diplom.shtml

O. A. PysakoBa. «CemelHoe npaBo. YUeOHUK»

KoHTposnbHbIe BONPOCHI

1. omyckaercs i B Poccuiickoit Denepanuu 3akodeHre Opaka yepe3 MpeIcTaBuTeNei?

a) HeT;

0) na;

B) TOJIBKO B Cllydasix, npeaycMoTpeHHbIX CeMeitHbIM KoziekcoM PD;

T') TOJIBKO B CIIy4asiX, yCTAaHOBJICHHBIX 3aKOHOM cyObekTa denepanuu.

2. Mexay KakuMH M3 TIEPEUMCICHHBIX POJICTBEHHUKOB HE MOXKET OBITh 3aKJIFOUCH Opak B
Poccuiickoit deaepanun?

a) MEXJTy JBOIOPOIHBIM OpaToM M CECTPOI;

0) Mex/1y CBOAHBIMU OpaTOM M CECTPOIi;

B) MEX/y HETIOJHOPOIHBIMU OPAaTOM U CECTpPOH;

') MEXAy TETKOH U MIEMSHHUKOM.

3. Kakoii 06miuit OpauHblii BO3pacT yCTaHOBJIEH 3aKOHOIATENLCTBOM?

a) 18 ner;

0) 16 ner;

B) 7S )KEHIIMH — 16 5eT, 17 My»4uH — 18;

r) 14 ner.

4. Kakoii opran npuHUMAaET pelIeHre O pa3pelieHuH BCTYIUTh B OpakK JIMIlaM B BO3pacTe OT
16 no 18 net?

a) OpraH MECTHOTO CaMOYIIPABIICHUS MO0 MECTY KHUTEIbCTBA JIUII, KEJIAIOUIMX BCTYNHUTH B
Opax;

0) opraH MECTHOTO CaMOYIIPaBJICHHUS [0 MECTY perucTpanuu Opakxa;

B) OpTraH BHYTPEHHUX JIEJ [10 MECTY >KUTEIbCTBA JIUI], KEJIAIOIIUX BCTYIHUTh B OpaK;

T') OPTaH aKTOB I'Pa’kIaHCKOTO COCTOSIHHUS.

5. MoXeT 11 YCHIHOBUTENb U YCHIHOBIICHHBIN 3aKIIIOYUTh Opak MeXAy cOO00i MpH yCIIOBUH,
YTO YCHIHOBJICHHE OTMEHEHO?

a) na,

0) HeT;

B) J1a, IpU yCIIOBUH, YTO Pa3HUIIA B UX BO3pacTe He MeHee 16 eT;

T) J1a, IPU YCJIOBHHU, YTO Pa3HUIIA B UX BO3pacTe He MeHee 29 JeT.

6. PacnipocTpaHstoTCs i B OTHOIIICHUH Opaka IMOJI0XKEHHUST POCCUICKOTO 3aKOHOAATEIbCTBA
o cmenkax?

a) HeT;

0) na;

B) 10 OOIIeMY MPaBUIIy HET, 32 UCKIIIOYEHHEM HOPM O MPU3HAHUU CEJIOK HEJCHCTBUTEIb-
HBIMU, KOTOPBIE TPUMEHSIFOTCS K HEJIEHCTBUTEIILHOMY OpaKy;

T) a, TOTOMY 4TO Opak Mo POCCHIICKOMY 3aKOHO/IATENIbCTRY SBIISIETCS CACTKOM.

7. C Kakoro MOMEHTa BO3HHMKAIOT NpaBa U OOS3aHHOCTH CYIPYIOB, MPEIyCMOTPCHHBIC
CEeMEMHBIM 3aKOHOIATEIIHCTBOM ?

a) CO JHS TOCYIapCTBEHHOHN PErMCTpallik Opaka B OpraHax 3allMCH aKTOB TPa)KIaHCKOTO
COCTOSIHUS;

0) co AHS BEHYaHUS B LICPKBH;

B) CO JIHS 3aKJIIOYCHUSI OPaYHOTO JJOTOBOPA;

T') CO JHS UX COBMECTHOTO MTPOYKUBAHHUS.

8. Kakue nmocnencTBusi He BOSHUKAIOT NMPU MIPU3HAHUM Opaka HEJACHCTBUTEIbHBIM?

a) cyrmpyram BO3Bpaiaercs 100padnas pamMuims;
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0) B OTHOIICHUU JIETEH, POAUBIIUXCS B MIEPUO HEAEHCTBUTENLHOTO Opaka, MpeKpalaeTcs
JeiicTBHE MPE3yMITIIUU OTIIOBCTBA CyIpyra MaTepu peOeHKa;

B) MPU3HAETCS HEIEUCTBUTEIBHBIM OpayHbIi 10TOBOP, 3aKIIOUEHHBIN B IEPUO]T HEIEHCTBU-
TEIbHOTO Opaka;

') K UMYIIECTBY, IPUOOPETEHHOMY JIMIIAMU B TIEPUO]T HEJIEHCTBUTEILHOTO Opaka, IPUMEHS-
IOTCSL HOPMBI O JTOJIEBOI COOCTBEHHOCTH.

9. MoxHO 11 IpU3HaTh Opak HEAEHCTBUTENBLHBIM B TOM CIy4ae, €CJIM OUH U3 CYNIPYTOB B
nepuoj; Opaka ObUT MPU3HAH HEJIEECIIOCOOHBIM?

a) HeT, TAKOr0 OCHOBaHUS JUIsl MpU3HAHUS Opaka HeleWCTBUTEIBHBIM POCCHICKIM 3aKOHO-
JaTeILCTBOM HE MPEAyCMaTpUBaETCS;

0) na;

B) J1a, €CJIM y HETO €CTh OMEKYH.

10. Yto o3HayaeT NOHITHE «(PUKTUBHBIN Opak»?

a) Opak, 3aKJIIOYCHHBIN O€3 11U CO3/IaHMsI CEMbH;

0) Opak, 3aKJIIOYEHHBIN TIO PEIUTHO3HOMY O0pSIY;

B) Opak, 3aKIIFOUCHHBII Ha ONpeAeNIeHHbIN CPOK;

r) Opak, 3aKIIOUYEHHBINA B OpraHax 3arca.

11. B xakoM oprase 3arucu akKTOB T'PakJIaHCKOTO COCTOSIHHSI MOKET OBITh 3apErUCTPUPOBAH
Opak?

a) B mo0oM Ha Teppuropur Poccun 1o xenanuio OyIymiux Cynpyros;

0) TOJIBKO MO MECTY >KUTENIbCTBA OpauyIOUIUXCs (OAHOTO U3 HHX);

B) TOJIKO 110 MECTY JKUTEIbCTBA Opauyromuxcs (OAHOT0 U3 HUX) JIMOO M0 MECTY KHUTEIbCTBA
UX POJUTENCH;

T') TOJIBKO MO0 MECTY JKUTEIbCTBA POAUTENCH OpadyromnXCs.

12. Kakue 3 00CTOSATENBCTB HE MPENATCTBYIOT 3aKIIOUEHUI0 Opaka?

a) uHpunupoBanue BUY-undeknueii;

0) ecnu Oynymiye CyNpyrH sIBISIOTCS POAHBIMU HEMOJTHOPOAHBIMU OPaToM U CECTPO;

B) HEJIEECIIOCOOHOCTh OIHOTO U3 CYIPYTOB;

r) ecnu OyayIiye CynpyrH sIBISIOTCS] YCHIHOBUTENIEM U YCHIHOBIICHHBIM.

13. Pa3pemuieno nu Ha Tepputopuu Poccun B BUJie UCKITIOUEHUS BCTYIATh B Opak JiuiiaM, He
JOCTUTIINM 16 j1eT?

a) J1a, €CII 3TO MPEAYCMOTPEHO 3aKOHaMU cyObekToB Depepanui;

0) 11a, HO TOJIBKO JIJIS YKEHIIVH;

B) HET, B Opak MOXKHO BCTYIAaTh TOJBKO IO TOCTHKEHUU 16 NeT;

T') HET, B Opak MOYKHO BCTYMAaTh TOJIBKO MO JOCTHKEHHIO 18 neT.

14. Kro moxer nmorpeboBaTh B Cy/leOHOM MOpsAKe MpU3HaHUs (HUKTUBHOTO Opaka Helei-
CTBUTEJIbHBIM?

a) TOJILKO MPOKYPOP U T0OOPOCOBECTHBIN CyNpyT;

0) 11000H U3 CYNPYTroB, IPOKYPOP U OPraHbI ONEKH U MONEYUTEIhCTRA;

B) TOJIBKO CYIIPYTH U UX POACTBEHHUKH, MTpaBa KOTOPHIX OBbLIN HAPYIIEHBL;

T') TOJIBKO TOOPOCOBECTHBIN CYNpYT.

15. Moxet nu ObITh Opak 3aKJIIOYEH B JIEHb M0/Iauy 3asBJICHUS B OpraH 3allucu aKTOB I'pa-
KJTAHCKOTO COCTOSIHUS?

a) HeT;

0) na, 6e3 KaKuX-Tu00 OTpaHUYCHUH;

B) J1a, HO JIMIIb IPU HAJMYUU OCOOBIX OOCTOSTENBCTB;

T) 1a, €CIIU €CTh PEIIeHUEe OpraHa MECTHOTO CaMOYITPaBIICHUSI.

16. Ilo ucTeueHUU Kakoro CpokKa Mmocie MojJauy 3asBiIeHUS B OpraH 3alllCH aKTOB Tpak/1aH-
CKOTO COCTOSIHHSI MOXKET OBITh 3apETUCTPUPOBAH Opak?
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a) M0 UCTEYCHUH OJTHOTO MECSIIa, a MPU HATUYUH YBAXKHUTEIbHBIX TPUYUH 3TOT CPOK MOKET
OBITH YMEHBIIICH UJIN YBEJIMUYEH He OoJiee 4eM Ha MeCsI;

0) 110 UCTECUCHUH TPEX MECSIIEB;

B) 110 UCTEUEHUU OJHOTO MECSAIA, 1 U3MEHEHHE ITOTO CPOKa 3aKOHO/IATEIBCTBOM HE JIOIyC-
KaeTcs;

T') IO UCTEUEHUH TPEX MECSIEB, 1 U3BMEHEHHUE 3TOT0 CPOKA 3aKOHO/IATEIbCTBOM HE JIOMYCKa-
eTcsl.

17. MoseT Jii OTIeKYH HeIeecocoOHOro cynpyra TpeboBarh B CyJJeOHOM MOPsIAKE MPU3HAa-
HUs Opaka HeIeUCTBUTEIIbHBIM?

a) HeT,

0) na;

B) J1a, HO TOJILKO B T€X CIy4asX, KOTrJa Cynpyr OblT HEAEECIOCOOHBIM B MOMEHT BCTYTIIICHUS
B Opak;

) J1a, HO TOJILKO B T€X CIIydYasX, KOrJa CymnpyT CTaJl HEJeeCIOCOOHBIM MOCJe BCTYIUICHUS
B Opax.

18. C kakoro MomMeHTa Opak MpU3HACTCS HEACHCTBUTEIBLHBIM?

a) CO JIHA BCTYIUICHUS PEUIeHHs cyla O MPU3HAHUU Opaka HeeCTBUTEIbHBIM;

0) co JIHS BHECEHUS 3aMHCH B aKT IPAsKJAHCKOTO COCTOSHUS O MPU3HAHUU Opaka He/leHCTBU-
TETbHBIM;

B) CO JHSI €TO 3aKJIIOYCHHUS,;

T') CO JIHS BBISBICHUS JOOPOCOBECTHBIM CYNPYroM (akTOB HEEHCTBUTENLHOCTH Opaka.

19. B xakux cimyyasx MO>KHO MPU3HATH HEIEHCTBUTEIBHBIM PACTOPTHYTHIN Opak?

a) €CIIU CYIPYTH SBIISUIUCH OJM3KUMU POICTBEHHUKAMU;

0) eciu OIMH U3 CYNPYTOB MPH 3aKII0UeHUH Opaka ObUT MPU3HAH HEJEECIOCOOHBIM;

B) €CJIM OJIUH M3 CYNIPYTrOB CKPBLI OT Jpyroro Hannyrne BUY-undexiuy;

T') €CIIU OIMH U3 CyNPYroB B MOMEHT PETUCTpaliu Opaka OblT HEBMEHSIEM.

20. Kakue u3 o0CTOATENbCTB YCTPAHAIOT HEACHCTBUTEIHLHOCTD Opaka?

a) CMepTh OJIHOTO U3 CYIPYTOB;

0) oTnajzeHune TeX 00CTOSATENbCTB, KOTOPHIE B CHIIy 3aKOHA MPEMATCTBOBAIU €0 3aKiIroue-
HUIO;

B) OCO3HaHHUE CYIIpyraMH HEIIPaBOMEPHOCTH 3aKIIF0UeHUS Opaka;

') pacTop>KeHue Opaka.
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5 rmaBa
MNMpekpaweHue 6paka

§ 1

MoHATMe n ocHOBaHUA NpeKpalleHns opaka

[lon npexpamenneM Opaka IOHUMAETCS IPEKPALLEHUE TPABOOTHOLLIEHUN
MEX]y CYIpyraMu, BOZHUKIIMX U3 3apETUCTPUPOBAHHOTO Opaka.

B omnume ot npusHaHus Opaka HEIEHCTBUTENbHBIM MPABOOTHOIIEHUS B JJAaHHOM Cllyyae
IpeKpalaoTcs Ha Oyayliee BpeMs ¢ MOMEHTa HaCTYIUIEHHUS OHOTO U3 CIEIYIOIUX FOPUANYECKUX
(baxToB:

— CMEepTh CyIpyTa;

— 00BsIBIIEHHUE B CyA€OHOM MOPSAIKE CYNpyra yMepIuM;

— pacTopxeHue Opaxa.

B cnyuae cMmeptu cynpyra win oObsIBIEHHS €T0 yMEPIIUM He TpeOyeTcsi Kakoro-iuoo crie-
[IMaJIHOTO 0(hOpMIIEHUS TIPEeKpalleHns Opaka.

[Ipu siBke cynpyra, OObSBICHHOTO yMEPIIUM, Opak MOXXET ObITh BOCCTAHOBJIEH OpraHaMH
3aIIUCH aKTOB I'PaXkIaHCKOTO COCTOSIHUS [0 COBMECTHOMY 3asBJICHUIO 00oux cynpyros. Eciu npy-
roil cynpyr BCTYNWII B HOBBII Opak, TO BOCCTaHOBJIEHHE Opaka HEBO3MOXKHO.

BoccraHoBiieHne Opaka 03HayaeT, YTO MPaBOBbIE MOCIEICTBHs, BOSHUKIINE C MOMEHTa
3aKJII0ueHus Opaka, He npekpaanick. Hanpumep, mpruodpeTeHHoe BO BpeMs OTCYTCTBHUS CYTIpyTa
UMYIIECTBO SBJseTCS OOIIel COBMECTHOH COOCTBEHHOCTHIO, €CIIM MHOE HE MPETyCMOTPEHO B
OpauHoMm pgoroBope. Ha nereif, ponuBHIMXcS B TakoM Opake, paclpoCTpaHseTcss Mpe3yMILus
OTIIOBCTBA CyNpyra MaTepH.
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§ 2

UcTopusi MHCTUTYTa pacTopXXeHUs Gpaka

Ha npoTsbkeHun BCEro MCTOPUYECKOrO pa3BUTHUS ceMeitHoro mpasa B Poccuu oTHomeHue
K pa3Boiy ObwIO pa3HbIM. Tak, Hanpumep, B 20-e rogsl XX B. pacTop)KeHHE Opaka MPOU3BOAU-
JIOCh TOJIBKO B OpraHax 3alluCH aKTOB IPa)KJAaHCKOTO COCTOSIHMSI, MpUYeM Oe3 BbI30Ba CYIpYyra,

eMy TONIBKO COOBIIANOCH 0 (akTe pasBona’’, a B COPOKOBBIE [OCICBOCHHBIE IO POLIELYPA pas-
BOJ1a ObLJIa CYIIECTBEHHO YXKECTOUYCHA: HEOOX0IMMO OBLITO IMTPOUTH JBE CyIeOHbIC HHCTAHIINH, 1aTh
myOnmukarmro B razere. Cyay e MpeaoCcTaBIsuIoch MPaBo MPU OTCYTCTBUH HAJUICKAIINX OCHOBA-
HUH 0TKa3aTh B UCKE O PACTOPIKCHHUH Opaka.

XpHUCTHAHCKAsL PENTUTHSI TPAJAULIMOHHO OTHOCHIIA OpayHBI COI03 K CBSITHIM M BEUHBIM TOHS-
THSM. 3aKiIroueHre Opaka Heclo B ce0e Uei0 HpaBCTBEHHOTO 00513aTeICTBA CYIIPYTOB JIPYT MEPe
JIpyroM. XpuCTHAHCKas UJI€s COCTOSIA B TOM, YTO TPYAHOCTH CYTIPY’KECKOM KU3HHU HE YMEHBIIIAOT

OEHHOCTH COI03a, HO HpI/I6aBJ'I5IIOT My )IOHOJ'IHI/ITCJ'II)HI:Jﬁ CMBICIJI. HpaKTI/I‘IGCKI/I C€ANHCTBCHHBIM

OCHOBaHHUEM JJIs pa3BoJa NpU3HaBaioch Ha Pycu HpeJIIO6Ol[eHHI/ICZO.

B XIX B. mpobiema mpekpaiieHus Opaka ImyTeM pa3Bojia SBJIsIaCh OAHOM 13 Hanboee TpyI-
HOpa3pelIMMbIX B CTPAHAX C XpUCTUAHCKON TpaJuLMel, B CHITy KOTOPO Opak sIBJII€TCS CBALICH-
HBIM, ITI0)KM3HEHHBIM M HEPacTOpracMbIM CO030M. Jlosroe BpeMs pa3Boj He pomnyckaics B Mra-
auu, Mcnanuu u HEKOTOphIX cTpaHax JlatuHckoit Amepuku. B Wrtanuu oOcyxeHne Bompoca o
BO3MOXKHOCTH Pa3BOJIOB JJa’kKe OBIJIO BHIHECEHO HA OOIEHAIIMOHAIBHBINA pedepeHayM, B pe3yib-
TaTe KOTOPOrO pacTopKeHUe Opaka B CTpaHE CTAJI0 BO3MOXKHBIM TOJIBKO IIPU HAJIMYMM OJHOTO U3
HECKOJIbKUX OCHOBAHUH, IPEyCMOTPEHHBIX 3aKOHOM.

Hauunas co Bropoii monounbl 60-X r010B XX B. BO MHOTHX Pa3BUTBIX CTpaHax OBLIH MPO-
Be/IeHbI peOpMBI 3aKOHONATEIBCTBA O pa3Boae. OCHOBHOUM M Hanbojee BBIPAKEHHON TEHICH-
Uel TpoBeIeHHBIX peopM SIBIISETCS OTKA3 OT MJIEH «PA3BOJl — CAHKIIMS 32 BUHOBHOE ITOBE/ICHHUE
CyIpyTa» M epexo/1 K KOHIEMIINN «pa3BoJl — KOHCTaTalus Heyaaun Opaka». B pesynbrare pedopm
MOJTy4YeHHE pa3Bo/ia ObIIIO0 B 3HAUYUTEIBHON CTENIEHH JTHOepaIn30BaHO.

Kpome pacroprkeHust Opaka cTOpOHBI MOTYT MCIOJIb30BaTh APYTYI0 BO3MOXKHOCTb, IIPEIO-
CTaBISIEMYIO 3aKOHOAATEILCTBOM BenmnKoOpUTaHNN U HEKOTOPBIX APYTHX CTPaH, — a IMEHHO MPO-
CHUTb CyJ O BHIHECEHHHU pEIIeHHs O cenapanuu (cyaeOHoM pasiyueHnn). B atom ciydae Opak He
IPEKPaIIAeTCsl, HO CYNPYTH MOIYYaoT IPAaBO Pa3AeIbHOTO XKUTeIbCTBA. YacTo cyneOHas cenapa-

LM SIBJISIETCS CTAJAUEN, IPEIIIECTBYOLIEN pa3Boay. Eciu Bo Bpems cenapaiuu OQuH U3 CynpyroB

. 21
YMMPAET, TO IPYrOf HE TEPSAET HACIAEICTBEHHBIX NIPaB” .

19 Cm.: Anmoxonvcras M.B. Jexin o cemeliHomy npaBy. M.,1995. C. 69.
20 Llamyposa M.K. Pycckoe cemeitHoe npaBo XVI — XVIII BB. M., 1991.

A I'parkmaHcKoe U TOProBoe MpaBo KanutaiucTudeckux rocynapers/ [lox pexa. E.A.BacunbeBa. M., 1983. C. 527 — 529.
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§3

PacTopxxeHue 6paka B agMUHUCTPATUBHOM Nnopsigke

Poccuiickoe 3ak0HOIATENbCTBO B HACTOSIIEE BPEMS HE HA3bIBACT MIPUUMH JIJIS1 pACTOPKEHUS
Opaka. bpak MoXxeT ObITh PACTOPTHYT B CY/I€OHOM WJIM aAMHUHUCTPATUBHOM MOPSIIKE.

Pactop:kenne Opaka mo COBMECTHOM 3asiBJEHHI0 CYNPYroB. B ajaMuHHCTpaTHBHOM
nopsiJike OpaK pacTopraercs B OpraHax 3anucy akTOB I'Pa)IaHCKOTO COCTOSTHUS, €CITU Y CYIIPYTroOB
HEeT oOLIMX HECOBEPIICHHOJIIETHUX JeTel 1 00a Cymnpyra COIacHbl Ha pacTopkeHue Opaka. [lpu
3TOM YCBHIHOBJICHHBIE JIETH UMEIOT TaKOe YKe MPaBOBOE IMOJIOKEHHE, KaK U pojHbie. OHAKO eclin
peOEHOK YCHIHOBIIEH OIHUM U3 CYNPYTOB, a APYroi JHIIb Jajl COTJIACHUE €My Ha YCHIHOBJICHHE, TO
Opak MOKeT ObITh PACTOPTHYT B OpraHax 3alycy aKTOB IPaXKIAHCKOTO COCTOSHUS.

Tak, cympyru B. oOpatuiuce B oOpraH 3amucH akTOB TI'PaXKIaHCKOTO
COCTOSIHMSI € Tpoch0oil pacToprHyTh uX Opak. [Ipu momaue coBMECTHOTO
3asIBJIGHUSI BBICHUJIOCH, YTO Y CYIpPYTrOB HMEETCS YCBIHOBJIECHHBIM peOeHOK
10 ner. B kauecTBe yCHIHOBUTENA BBICTyNajna TOJbKO cynpyra. Cynpyr npain
JUIIb COIVIaCM€ Ha YCBHIHOBIIEHHWE, HO CaM B KauyeCTBE YCHIHOBHUTENS HeE
BbIcTynan. OAaHako paOOTHUK OT/AeNia 3alUCH aKTOB TPakKIaHCKOTO COCTOSIHHS
OTKa3aJl B MPHUHATHM 3asBJICHUS B CBSI3U C T€M, YTO Yy CYIPYrOB HMMEeTcs
HecoBepuieHHONMeTHUH pebeHok. Cympyra B. oOpatunack K pyKOBOIUTEIIO
OpraHa 3alucy akTOB IPaKJAHCKOTO COCTOSIHMSI ¢ MPOCh00il 000CHOBATh OTKa3
paboTHHKA OpraHa 3alMcy akTOB Ipa)aaHcKoro coctosHus. [Ipu paccmorpenun
XKanoObl BBIICHWIOCH, YTO PaOOTHUK OpraHa 3allldCH aKTOB TPa)KAaHCKOTO
COCTOSIHMSI IOITYCTHJI OIIMOKY M MOCTynwI HempaBoMepHo. CortacHo 1. 1 cT. 19
CK P® nipu B3auMHOM COTJIACHUHU Ha pacTOpKeHUE Opaka CyNnpyros, HE UMEIOIINX
OOIIMX HECOBEPIIEHHOJETHUX JAETEH, pacTopeHHe Opaka MpPOU3BOIUTCS B
OpraHax 3alicH aKTOB I'Pak1aHCKOTO COCTOSTHUSI.

[Tockonbky y cynpyroB B. HeT o0mux neteit, peOeHOK YCHIHOBJICH TOJBKO
OJTHUM U3 CYIIPYTOB, TO Opak MOXKET OBITh PAaCTOPTHYT B OpPraHax 3aluCy aKTOB
IPa)XIaHCKOTO COCTOsIHUS. PyKoBOnuTENb OpraHa 3amicH akTOB IPa)KAaHCKOTO
cOCTOsIHUS 00s13a]1 pabOTHHKA MPUHATH 3asBJICHHUE M MPOU3BECTU Yepe3 Mecsll
3aIKCh O pacTOp:KEHUU Opaka.

OpraHsl 3a11cH aKTOB I'PaX/1aHCKOTO COCTOSTHUS HE UCCIIEAYIOT IPUYMH pa3Boja, ux QyHK-
LIUU CBOASATCS K PErHCTpalluu pacTop:keHus: Opaka. OCHOBaHUEM JUIsl pacTOp)KEHUs Opaka sBIIsI-
€TCsl COBMECTHOE 3asiBJIEHHE CYIpyroB. B 3asBneHun o pactopxeHuM Opaka Cynpyru JIOJKHBI
MOJATBEPIUTH B3aUMHOE COIVIacHe Ha PAcTOpKEHHE Opaka U OTCYTCTBHUE Y HUX OOLIUX JAETeH, He
JOCTUTIIMX COBEPIICHHOJIETUS. B COBMECTHOM 3asiBJIEHUU O PACTOP>KEHUHU Opaka TaKkKe JTOJIKHbBI
OBITh YKa3aHbI CJIEIYIOIINE CBEICHHUS:

(bamunus, UMsl, OTYECTBO, JIaTa U MECTO POXKJIEHUS, IPaX1aHCTBO, HAIIMOHATIBHOCTD (yKa3bl-
BAETCS M0 KEJAHUIO KaXI0T0 U3 CYIIPYyTroOB), MECTO KUTEJIBCTBA KaXA0Tr0 U3 CYIIPYIOB;

PEKBU3UTHI 3aIIMCHU aKTa O 3aKJII0YEHUU Opaka;

(damunny, KOTopble N30UpPAET KaXAbli U3 CYIIPYTrOB IPU PACTOPKEHUH Opaka;

PEKBHU3UTHI JOKYMEHTOB, Y/I0CTOBEPSIOLIUX JUUHOCTH CYIPYTOB.

Ecnu cynpyru (onuH 13 cynpyroB), BCTymasi B Opak, H3MEHUIN (paMUIIHIO, TO OHH UMEIOT
MpaBo BEPHYTH cede no0paunyo pammiuio. Cornacue Apyroro Cymnpyra npu 3ToM He TpeOyercs.
Cynpyru, xenaroliue pacTOPrHyTh Opak, MOJMUCHIBAIOT COBMECTHOE 3asiBJICHHE U YKa3bIBAIOT
Jaty ero coctasieHus. [IpuunHbl pactopxeHust Opaka B 3asBJI€HUU HE YKa3bIBAIOTCSL.
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Ecau ogun u3 CynpyroB HEC UMCCT BO3MOKHOCTHU ABUTHCA B OpraH 3allMCH dAKTOB I'paKAaH-
CKOI'O COCTOAHUSA, BOJICU3bABIICHUS CYIIPYT'OB MOT'YT OBITE O(bOpMJ'IeHLI OTAC/IbHBIMU 3asBJICHUAMMU,
a [MOAIIMCH HE ABUBIICTOCA B OpI'aH 3alIUCHU dKTOB I'PaA’KAAHCKOI'0 COCTOAHUS CyTIpyra NOJI’KHA OBITh
HOTapHuaJIbHO YAIOCTOBCPCHA.

Cynpyru 'ankuHbl, HE UMEIOIMKUE OOIIUX HECOBEPIICHHOJIETHUX JCTEH,
PELININ pacTOPTHYTH Opak B OpraHax 3alyCy aKTOB I'Pa)XIaHCKOTO COCTOSHUSI.
B cBa3u ¢ orbe3noM B KOMaHAMPOBKY [ankuH panm cynpyre 3asBicHHE
O pacTop>KeHHU Opaka, MOANKUCAHHOE PYKOBOAWTEIEM OpraHW3allid, TJe OH
paborai, ¢ mpocb0Ooi pacTOPrHYTHh Opak B €ro OTCYTCTBHE. |'aqKknHa, IBUBIINUCH
B OpTaH 3alKCH aKTOB IPakJJaHCKOTO COCTOSIHUS, MOMPOCUIIA PaCTOPTHYTh Opak
B TEUEHHUE HENENIM, TaK KaK OHa XOYEeT BCTYNHTh B HOBBIH Opak B TeUCHHE
3TOrO Mecsa. YIOITHOMOUEHHBIH paOOTHUK OpraHa 3alyucy akTOB MPa)KAaHCKOTO
COCTOSIHMSI OTKa3aJiCsl IPUHATH Y Hee 3asBJICHUE U Pa3bsCHUII, YTO COIIACHO CT.
33 denepanpHOro 3akoHa «OO0 aKTax TPakIaHCKOTO COCTOSHUS» OCHOBAaHHUEM
JUI pacTOpKeHHsl Opaka SBISIETCS COBMECTHOE 3asiBI€HHE CyIlpyron. Eciu
OMH W3 CYNpPyroB HE HMMEET BO3MO)KHOCTU SIBUTHCS B OpraH 3allUCU aKTOB
IPa)XIaHCKOTO COCTOSIHUS, BOJICUIBSIBIIEHUE CYNIPYTOB MOXET OBbITH OPOPMIIEHO
OTAENIbHBIMU 3asBJICHUSIMH, U TMOJIMUCH HE SIBUBIIETOCS B OpPraH 3allCH aKTOB
IPaXXIaHCKOTO COCTOSIHUS CyNpyra JI0JKHa ObITh HOTapHUaJbHO YAOCTOBEpPEHA.
VYnocToBepeHHe pyKOBOIUTEINSI OPTaHU3ALMU 110 MECTy pabOoThl K HOTapUaIbHOMY
He npupaBHuBaercsi. B coorBerctBuM ¢ 1. 4 cT. 33 yKa3aHHOro 3akKoHa
pacTopkeHue Opaka HPOU3BOAMTCS OpPraHOM 3allMCH AKTOB TIPaKJaHCKOTO
COCTOSIHHSI B IPUCYTCTBUH XOTSI ObI OAHOTO U3 CYNPYroB MO MCTEUEHUU MecsIa
CO JHA TOAAaYM CYNPYraMH COBMECTHOIO 3asiBIEHHUS. DTOT CPOK HE MOXKET
ObITh HM YMEHbILIEH, HU YBEJIMYEH HE3aBHUCHUMO OT Kakux-nuoo npuuuH. [locne
pacToprkeHusi Opaka OBIBIINN CyNpyT MOKET BCTYIIUTh B HOBBIH Opak B JIr000€
BpeMsL.

Takum oOpazom, B cooTrBeTcTBUU C M. 4 cT. 33 demepanbHOTO 3aKOHA
«O0 akTax Tpa)xJaHCKOTO COCTOSHHS» pPACTOpKEHHE Opaka IPOU3BOAUTCA
OpraHOM 3alliCHU aKTOB TPa)IaHCKOTO COCTOSHUSI B MPHUCYTCTBUU XOTS OBl
OJJHOTO W3 CYyNpPYyroB MO HCTEUYEHUU Mecsila CO JHS MOoJaydl CyIpyramu
COBMECTHOTO 3asIBJIEHUS. DTOT CPOK HE MOKET ObITh H YMEHBIIIEH, HU yBEJINYEH.
locynapcTBeHHasi peructpaiysi pacTop:KeHUs Opaka MPOU3BOAUTCS OPraHOM
3aMKCU aKTOB TPaXKJTAHCKOTO COCTOSHUS JIMOO MO MECTY JKUTENbCTBA CyNpYyroB
(omHOTO M3 HUX), TUOO IO MECTY TOCYAAPCTBEHHOM PETUCTPAIIUU 3aKITIOYCHUS
Opaka.

Pacrtop:kenune Opaka no 3asiBjieHHI0 04HOTo u3 cynpyros. [Tyukr 2 ct. 19 CK PO npeny-
CMaTpHBaeT CIy4au, Korna Opak pacTopraercsi B OpraHax 3allCH aKTOB IPaX1aHCKOTO COCTOSIHUS
T10 3as1BJICHUIO OIHOTO M3 CYIIPYrOB HE3aBHCUMO OT HAJIMYUS Y CYNPYTOB OOLIMX HECOBEPILIEHHO-
JIETHUX JIETEH, €CIIU APYTOH CYIpYT:

— MIPU3HAH Cy1I0M 0€3BECTHO OTCYTCTBYIOILUM;

— MIPU3HAH CY/I0M HE/IeeCIOCOOHBIM;

— OCYK/IEH 3a COBEpIICHHE NPECTYIUICHHSI K JIUIIEHUIO CBOOOIBI HA CPOK CBBIIIE TPEX JIET.
Bo Bcex Ha3BaHHBIX cilydasiX Opak MOXKeT ObIThb PACTOPTHYT HE TOJIBKO B OpraHax 3alHcH aKTOB
Ipa’kJJaHCKOTO COCTOSIHUS, HO U B CYJIE I10 JKEJIAHUIO CyNpyra.

locynapcTBeHHas peructpaiusi pacTopKeHHUs Opaka MPOU3BOAUTCS MO UCTEUEHUU OJHOIO
Mecdlla co THS MoAadu 3asBieHus. IIpu 3TOM opraH 3ammcu akTOB IPa)KAAHCKOTO COCTOSHUS
B T€UEHHE TpeX JHEW CO JHS MPHUHSITHUS 3asBICHUS W3BELIAET CYINpyra, OTOBIBAIOLIETO Hakaza-
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HUE, JTU0O0 OMEKyHa HEAEEeCIOCOOHOro Cynpyra, JHM0O YNPaBISIIOIIET0 UMYIIECTBOM O€3BECTHO
oTcyTcTBYyIOLIero cynpyra. Cynpyr, oTObIBalOIINI HaKa3aHUE, a TAKXKE OMEKyH HeJeeCroCOOHOro
JOJHKHBI COOOITUTH (PaMHITNIO, KOTOPYIO H30MpAET CynpyT MPH pacTop>KeHUU Opaka.

[Tpu pacTopskeHnu Opaka B OpraHax 3arcH aKTOB I'Pa)JIaHCKOTO COCTOSIHUS OpaK CUUTAETCS
NPEKpalIeHHBIM C MOMEHTa BHECEHUSI COOTBETCTBYIOIICH 3aUCH B KHUTY aKTOB IPaXKJAHCKOTO
COCTOSIHUSI, OJTHOBPEMEHHO C KOTOPOH BBIJIAETCSI CBUAECTEILCTBO O PACTOPKEHUU Opaka.

Ecnu Mexy cynpyramMmu BO3HHKAIOT CIIOPHI IO TIOBO/TY MMYIIIECTBA, aTAMEHTHOTO COJIEpIKa-
HUSI, O HECOBEPIICHHOIIETHUX JIETSIX, TO OHM paccMaTpHuBaroTcs cyaoM. Ha TpeboBanus o paszene
UMYIIECTBA PACIIPOCTPAHSIETCS TPEXJIETHUI CPOK UCKOBOI IaBHOCTH.
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§4

PacTopxxeHue b6paka B cyae

Pa3bsacHeHuss HEKOTOPBIX BOMPOCOB, BOSHUKAIOIIMX B Cy[eOHOI MpakTUKE, JaHbl B MOCTa-
HosneHuu [Inenyma BepxoHoro Cyna P® ot 5 HosiOps 1998 . Ne 15 «O nmpumeHenuu cynamu
3aKOHOJATeIbCTBA MPU PACCMOTPEHHUH I O PaCTOPKEHUU Opakay.

OcHoBaHus U NOPS/IOK pacTop:keHusi Opaka B cyne. CornacHo cT. 21 CK PO 6pak moxer
OBITH PaCTOPTHYT B Cy/I€, €CIIH y CyNPYroB UMEIOTCS 00II1e HECOBEPILICHHOJIETHHE JETH, a TAKXKE
IIPU OTCYTCTBHH COIJIACHSI OTHOTO U3 CYIPYTOB Ha pacTOp)KeHHe Opaka 100 eCiu OJIMH U3 CYTpy-
TOB YKIJIOHSIETCS OT pacTOpKEeHHsI Opaka B OpraHe 3alucy aKTOB IPakJJaHCKOTO COCTOSIHUSA, HAIIPH-
Mep OTKa3bIBaeTCs MOJIaTh 3asBICHHUE.

Bo3MOXXHOCTH MOAaYM MCKOBOTO 3asiBJICHUSI O PACTOPKEHUU Opaka orpaHuveHa AJisd MyxKa
B neproj OepeMEeHHOCTH KEHbl U B T€UEHHE OJTHOTO rofa mocie poxiaeHus pedenka. [Iporecc
pa3Bo/la MOXKET 0COOCHHO HEONAronpHusTHO B 3TOT MEPHUOJ OTPA3UTHCA Ha 30POBBE KEHITUHBI
u pebenka, u B coorBeTcTBUU cO CT. 17 CK PD Myx He nMmeer npaBa 6e3 cornacus >KeHbl BO30y-
KJaTh JIEJI0 O PACTOPKEHUHU Opaka. ITO MOJ0KEHHUE PACTIPOCTPAHSIETCS U Ha CiIydaHu, Korna pede-
HOK POJMJICS MEPTBBIM HJIM yMEp A0 AOCTHXKEHHs MM Bo3pacTa ogHoro roxaa. [Ipu orcyrcrBun
coryiacusi ’KeHbI Ha paCCMOTPEHHE JIeTIa O Pa3BOJIE Cy/bs OTKa3bIBAET B IPUHITHH UCKOBOTO 3asiBIe-
HUS, @ €CIIM OHO OBLIO MPHUHSTO, TO MPEKpaIlaeT MPOU3BOACTBO MO JeTy. 3aKOH HEe OTpaHUYMBaET
CYIIPYTY B IIpaBe Mo/IaTh HCKOBOE 3asBJICHHUE O PACTOP:KEHUU Opaka B J1I000€ BpeMs.

U3 CYIESHOHW IIPAKTHKH

I'paxxmannna M. moxai 3asiBJIeHUE B CY/l O pacCTOP>KEHUU Opaka ¢ CymnpyroH,
oxuaamomed pedbeHka, u o pasnene umyuniectBa. Cya oTkazal B MPHUHITHU
HMCKOBOTO 3asBJIeHUS, cchutasick Ha ¢T. 17 CK P®, mo mpuumHe OTCYTCTBUSA
cornacus cynpyru. OHako cynpyT MpHUBeIT J0Ka3aTeIbCTBO TOTO, YTO OH JI0JITO€
BpeMst ObIJT B KOMaHAUPOBKE W HE MOT OBITh OTIIOM OyAyIero pedeHka, B CBSI3U
C 4eM olpejesieHHe cyna o0 OTKa3e B MPHUHATHH HCKOBOTO 3asBICHUS OBLIO
00kaJIoBaHO B Cy/l KaCCAallMOHHON MHCTAHIINU.

Cyn kaccallhOHHOW MHCTAHIIMM TOATBEPIWJI MPABHIBHOCTH PEIICHUS B
YaCcTH OTKa3a B MPUHATHH 3asBJICHUS 0 pacTopkeHnu Opaka. Cormacho cT. 17 CK
P® myx He nmeeT npaBa 6e3 comnacus KeHbl BO30Y>KIaTh J1€70 O PACTOP>KEHUH
Opaka BO BpeMsi OepeMeHHOCTH *eHbI. [Ipu 3TOM 3aKoH He 00yCIIOBIMBAET ATO
TeM, 4TO OTIIOM pebeHka ucren He sBisercs. CormacHo 1.1 ct. 38 CK P® paznen
00II1ero UMyIecTBa CynpyroB MOXKeT OBITH MPOM3BEIEH Kak B TMepuoj Opaka,
TaK U TOCJIe €ro pacTOp)KeHUs Mo TpeOOoBaHUIO JH0O0ro u3 cympyros. HMck o
paszene UMyIIeCcTBa MOXKET ObITh IPEbSIBIIEH HE3aBUCUMO OT COTJIACHsl CyNpyTH,
HO 6e3 TpeboBaHMsI 0 pacTOpKeHUU Opaka. Takum o0pazom, CynpyT MOXKET ITO/1aTh
3asiBIEHHE O pasjielie MMYIIecTBa HEe3aBUCHMO OT comiacusi cympyru. Takue
CIOpBI B HACTOAIIEE BPEMS MOJJIEKAT PACCMOTPEHUIO MUPOBBIMH CYAbSIMH IO
MeCTy HaxOXKIeHHs oTBeTunKa. [locne poxaeHus peOeHka Cynpyr MOXKeT MOJaTh
B Cy/1 3asiBJIeHHE 00 OCTIapuBaHUM OTIIOBCTBA.

OcHoBaHUEM /1711 pacTOp:KeHUsl Opaka B CyJie SBJISETCS 3asBICHUE OAHOIO U3 CYNpyros. B
3asIBJICHUU O PACTOPKEHHH Opaka OJTHOBPEMEHHO MOTYT COZAEpKaTbCs TPEOOBAaHUS O B3bICKAHUU
AJIMMEHTOB Ha COJiepKaHue peOeHKa WM Ha CaMoro CyIipyra, TpeOOBaHUs O pa3jiesie UMYIECTBa.

Jlis paccMoTpeHus iena 1o yKa3aHHbIM TpeOOBaHUSIM KpPOME MCKOBOI'O 3asiBICHHUS B JIByX
9K3EeMILISIpax B Cy/l HEOOXOAUMO IPEICTaBUTh:

— CBUJICTEILCTBO O 3aKJIIOUEHUHU Opaka;
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— CBUJICTEIILCTBA O POXKJICHUM;

— JIOKyMEHT 00 yTiaTe roCIONUTNHBL,

— TOKYMEHTBI, TIOITBEP K TIAIOIINE JOXO/ OTBETUMKA (IS B3bICKAHUS aJIMMEHTOB), IPU HEOO-
XOJIMMOCTH M IOKyMEHT O J0X0JjaX UCTIA (HapuMep, Ui CHIKEHHSI pa3Mepa r'OCHOIUTHHBI, B3bIC-
KaHUs aJTMMEHTOB C OTBETUHKA);

— JIOKyMEHTBI, TOITBEP K IAIOIIIE CTOMMOCTh UMYIIIECTBA, MOAJIEKAIIIETO pa3ieny (crnpaBka
BTU 06 ouienke KBapTUPBI, CIPaBKa CTPAXOBOM KOMIIAHUH O CTOMMOCTH aBTOTPAHCIIOPTHOTO Cpe/l-
CTBa U JIp.).

[Tpu B3aMMHOM COTJIaCHH CYNIPYTOB Ha pacTopKeHHe Opaka Cyl He BBISCHSET IPUYUH pa3-
BOJIa, 2 OTPAHUYUBAETCS KOHCTaTaIlMel akTa pacnaga CEMbU U PacTOPKEHUs Opaka, a Tak)Ke IpU-
HUMAEeT MepPhI K 3allUTE HHTEPECOB HECOBEPIICHHOIETHUX JETEH.

[Ipy oTCcyTCTBMU B3aUMHOTO coryacus ¢yl B cooTBeTcTBUU ¢ M. 1 cT. 22 CK P® nomken
YCTaHOBUTb, YTO JATbHEHIIAs COBMECTHAS KHU3Hb CYPYTroB U COXpPaHEHHE CEMbU HEBO3MOXKHEI. B
3aKOHOJATEIbCTBE HE AA€TCS MEPEUYHs MPUYHH, KOTOPBIE CIIY>KaT OCHOBAHUSMHU JIJIS1 pACTOPKEHUS
Opaka. Ecnu cyn He yOexieH B pacrajie CeMbH, TO OH MOXKET AaTh CylpyraM BpeMsi JiIsl IPUMHU-
peHHs B IIpefiesiaX Tpex MecsieB. Eciu jke mo ucTeyeHnu cpoka Jisi IPUMHUPEHHUs UCTeL] TPO0JI-
JKaeT HaCTauBaTh Ha Pa3BoJIe, Cy/l 00sI3aH PaCTOPTHYTh Opak HE3aBHUCHUMO OT TOT0, yOEK/IeH JI1 OH
B HEBO3MOXXHOCTH COXPAHEHUS CYNPYraMHu CEMbH.

Jllena o pacropxeHun Opaka MOTYT paccMaTpUBaThbCs CyIOM IO MPOCKOE CymNpyroB B
3aKpBITOM 3aCeaHHH, MOCKOIbKY pa30upaTenbCcTBO Aefia MOXKET 3aTparuBarh UX JIMYHYIO JKU3Hb.
Cormacuo 1. 2 ct. 23 CK P® pacropkeHne Opaka MpOU3BOAUTCSA CYIOM HE paHEe HUCTEUEHUs
Mecsla co JHS MOa4M CyNpyraMu 3asBJICHHs O pacTOPKEHUU Opaka.

Bonpocsl, pa3pemaemMblie cyIoM NpH pacTop:keHuun 0paka. PactopikeHue Opaka BieueT
IpeKpalieHre MPaBOBBIX OTHOLICHUH MKy CylpyraMu, Py TOM He BCET/1a CyNpyTry MOTYT CaMu
pa3penuTh BOMPOCHl O JETAX, UMYIIECTBE, HAKUTOM B Nepuoja Opaka, 00 aiuMeHTax. B cBs3u
¢ 3TUM comtacHo 1. 2 ¢T. 24 CK P® npu oTCyTCTBUM COIVIAIICHUS] MEXAY CYNpPyTraMH MO 3TUM
BOMpOCaM JTHOO0 eClu 3aKJII0YEHHOE MEXKy HUMH COIVIAllIeHHEe HapyllaeT HHTEPECHl AeTel Tud0
OJTHOTO U3 CYTPYTOB, Cy/ 00s3aH:

— OIpENeNuTh, C KEM U3 poAuTeNeil OyayT MpOoKKMBaTh HECOBEPIICHHOJIIETHUE JIETH TOCIIe
pa3Boja;

— OTIPEIETTUTh, C KOTO U3 POAMUTENEH 1 B KAKUX pa3Mepax B3bICKUBAIOTCS aTMMEHTHI Ha ICTEH;

— 10 TpeOOBaHUIO CYNPYTOB (OJHOTO M3 HUX) MPOU3BECTU pa3/esl UMYIIECTBA, HAXOsIIe-
rocs B UX COBMECTHOW COOCTBEHHOCTH;

— 1o TpeOOBaHUIO CyNpyra, UMEIOIIEro MpaBO Ha MOJyYEHUE COMAEp)KaHUS OT APYroro
CYIIpyra, OIpeeNIUTh Pa3Mep 3TOT0 COAEPIKAHUS.

OnHOBpPEMEHHO C UCKOM O paCTOPKEHUHU Opaka MOXKET OBITh PACCMOTPEHO U TpeOOBaHUE O
IpU3HAHUK OPAaYHOrO JI0TOBOpA HEJIEHCTBUTENLHBIM IMOJHOCTHIO WIIM B YaCTH.

Bce 3T Bompochl 10KHBL OBITH pa3pelieHbl CY/IOM MTPHU BHIHECEHUH PELICHHS O pacTOPIKe-
HUM Opaka, 3a UCKJIIOUYEHHEM CIIOPOB O pasfielie MMYIIECTBa, €CIM OHHM 3aTParuBalOT UHTEPECH
TpeThux Jull. B nmociennem ciayyae cormacHo 1. 3 cT. 24 CK P® cyn MoxkeT BbIETUTH TpeOoBa-
HHUE O pasjiesie UMYIIECTBa B OTJEIbHOE MPOU3BOACTBO. Hampumep, ecinu UMyIIecTBO, MOAJIEKa-
niee pasediy, sIBIIeTCsS COOCTBEHHOCThIO YUaCTHUKOB KPECThSIHCKOTO ((epMEepCcKoro) xo3siucTaa
a100 KUIUIIHO-CTPOUTENHLHOTO Koorneparua. Kpome Toro, B OTA€IbHOE MPOU3BOJICTBO MOXKET
OBITh BbIJIETICHO TPEOOBAaHUE O B3bICKAaHUH AJIMMEHTOB Ha JIeTeH, €CJIH JIpyrasi CTOpOHa OCIIapyBaeT
3anuch 00 OTIIE WK MaTepu peOeHKa B KHUTE aKTOB IPaXKIAHCKOTO COCTOSHUS.

[TpaBuiio 0 HEOMYCTUMOCTH pa3jiesia UMYIIECTBa CYIIPYroB B Opakopa3BOIHOM MpoIlecce,
€CJIM CTIOp O HEM 3aTparuBaeT IpaBa TPEThUX JIMI, HE PACIPOCTPAHAETCS Ha ClTydau pas3zelia BKiIa-
JIOB, BHECEHHBIX CyNpPyraMu B KPEIUTHBIE OpraHU3aIMH 3a CUET OOIIMX J0XO0JI0B, HE3aBUCHMO OT
TOTO, HAa UMl KOTO M3 CYNPYTOB BHECEHBI JIEHEKHBIE CPEICTBA, MOCKOJIbKY MpPH pazfesie TaKhX
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BKJIJIOB MpaBa 0AaHKOB MJIM MHBIX KPEIUTHBIX OPTaHU3AlMi HE 3aTparuBaroTcs. Eciu xe TpeTbu
JIMIIAa PEAOCTAaBUIIU CYIIpYTaM JICHEKHbIE CPEJICTBA U MOCIEAHNE BHECIIH UX Ha CBOE UM B Kpe-
JTUTHBIE OPraHU3allii, TPETHH JIUIAa BIPaBe MPEAbIBUTh UCK O BO3BPATE€ COOTBETCTBYIOLIUX CYMM
1o HopMam ['paxknanckoro kogekca PD, KOTOpBIN MOUIEKUT PACCMOTPEHHIO B OTACTLHOM IIPOU3-
BojicTBe (1. 12 mocranoBnenus [1nenyma BepxoBaoro Cyna P® ot 5 Hos6ps 1998 . Ne 15 «O
NPUMEHEHUH CyJIaMU 3aKOHO/IaTEeNIbCTBA IIPU PACCMOTPEHUH JIe]l O PACTOPKEHUH Opakay.)

MomeHT npekpanieHus 6paka, pacToOpruyToro B cyae. MoMeHTOM IpekpaiieHus Opaxa,
pPacTOprHyTOrO B Cy/e, CYUTACTCS BCTYIICHUE PELICHUS Cy/la B 3aKOHHYIO CUITy. B TeueHue Tpex
JTHEH ¢ MOMEHTA BCTYIUICHUS PEeUICHHs B 3aKOHHYIO CHITY CY/l HaIllpaBIISeT BBIUCKY U3 PEIICHUS B
OpraH 3amlycH aKTOB IPa)KTAHCKOTO COCTOSIHUSA 110 MECTY FOCYyJapCTBEHHOM perucTpaiy 3aKiko-
yeHust Opaka. B coorBerctBum ¢ 1. 3 c¢1. 169 CK P® nanHoe mpaBmiio HE paciipoCTpaHsIeTCsl Ha
ciydau, Korjaa Opak pactoprayT 1o 1 mas 1996 . Jlo atoro aeiictBoBanu HopMbl Konekca o Opake
u cembe PCOCP 1969 ., B COOTBETCTBUH ¢ KOTOPHIMU OpaK CYUTAJICS MPEKPAIICHHBIM C MOMEHTA
pPEerucTpalmy pacTOPKEHUsI B KHUTE aKTOB TPa)IaHCKOro coctosHus. Kpome Toro, y cymoB He
OBbLI0 00S3aHHOCTH MPEACTABIATH B OPTaHbI 3aIMCH AKTOB IPAKJAHCKOTO COCTOSIHUS BBITTUCKHU U3
pelieHuit o pactopeHun Opaka. Takum 00pa3om, eciii HU OJIMH U3 CYIIPYTOB He oOparanics B
OpraH 3alucH aKTOB T'Pa)kJIaHCKOTO COCTOSIHUS C IPOCHOOI O perucTpanu pacTopKeHus Opaka,
TO WX OpaK CUMTAJICS COXPAHEHHBIM, HECMOTPS Ha BEIHECEHHOE CY/Ie0HOE pelleHue.

67

BepHyTbCA B kaTanor y4ebHMKOB 1 MOHOrpadumn
http://y4e6bHnkn.nHdopm2000.pd/uchebniki.shtml



Y3HalTe CTOMMOCTb HanMcaHusi Ha 3aKka3 CTyAeHYEeCKUX U acnmMpaHTCKnx pabot
http://ly4ebHunkn.nHdopm2000.pd/napisat-diplom.shtml

O. A. PysakoBa. «CemelHoe npaBo. YUeOHUK»

§5

MpaBoBble NocneacTBUSA pacTopXXeHUs Gpaka

Pacropxenue Opaka BiedeT 3a coOOM MpeKpalieHne JMYHbIX U UMYIIECTBEHHBIX IPaBOOT-
HOILlIEHUI cyrnpyroB. Bee, 4To mpuoOpeTaroT Cynpyrd ¢ MOMEHTa BCTYIUICHHS pelIeHHs cyla B
3aKOHHYIO CHUITY, SIBIISIETCS MX Pa3/ieldbHONW COOCTBEHHOCTHIO. JlJisi COBEpIIEHUS CACNOK C HEIBH-
KUMBIM UMYIIECTBOM, B TOM YHUCJIE 110 MPHUOOPETEHUIO HEBUKHUMOCTH, HOTAPHAIBHO yI0CTOBE-
PEHHOT'O COIVIacHsl IPyroro cympyra He TpedyeTcs.

[Ipu BHeceHHMM 3amuCH B KHUTY aKTOB I'Pa)KJAHCKOTO COCTOSIHUS O pacTOp:KeHUHU Opaka
CYIIPYTY TIO €ro >KeJIaHUI0 MOXKET ObITh BO3BpalieHa Aoopaunas ¢hamunus. Kak npasuno, cynpyru
MPOU3BOAAT pa3/ies UMYIIECTBa, HAXKHUTOTO B MepHoj Opaka, Mo B3aMMHOMY COIJIAcHIO JHOO0 1Mo
pelieHuto cyna. B ciayyasx, npeayCMOTPEeHHBIX 3aKOHOATELCTBOM JIMOO aTMMEHTHBIM COTJIalle-
HUEM, OBIBIINUN CYNPYT UMEET MPAaBO HAa aJIMMEHTHI.
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KoHTposnbHbIe BONPOCHI

1. ITo kakuM MpUYMHAM CYNIPYTH MOTYT PacTOPTHYTh Opak?

a) TOJIBKO I10 MPUYMHAM U3MEHBI CYIPYTOB;

0) 10 IpUYHMHAM, IPU3HAHHBIM CYJIOM YBaXXHTEIbHBIMH,

B) CYIIPYTH HE 00513aHbI OOBSACHATH IPUYMHBI PACTOPKEHUS OpaKa;

T') TOJIBKO IO MMPUYUHAM HECOCTOSTEIBHOCTH OJTHOTO U3 CYNPYTOB.

2. MoxerT Jii cynpyr B TEUYEHHE ToJia MMOCJIe POXKIACHUS peOeHKa BO3OYIUTh JEJI0 B Cy/e O
pacrop>xeHun Opaka?

a) J1a, €CJIA Cynpyra BbIPa3UT Ha 3TO CBOE COIVIACHUE;

0) MOXXET HE3aBHCHMO OT COTJIACHS CYIIPYTH, €CITU pEOCHOK POIMIICS MEPTBBIM;

B) HE MOKET HH IIPU KaKUX OOCTOSTEIBLCTBAX JI0 JOCTHIKEHUSI pEOSHKOM OJIHOTO T0/1a;

') MOXKET HE3aBHCHUMO OT COIVIACHUS CYNPYTH, €CJIM pEOCHOK yMep 10 JOCTIIKEHHS OJJHOTO
roza.

3. B kakux ciy4asix Opak MOKHO paCTOPTHYTh O€3 COIvIacusi CyIpyra B OpraHax 3alicH akTOB
IPaXKIAHCKOTO COCTOSIHUSI HE3aBUCHMO OT HAJIMYKsI HECOBEPIICHHOIETHUX JeTEH?

a) eCJIM CYIPYT MPU3HAH CYyJIOM 0€3BECTHO OTCYTCTBYIOIIHUM;

0) ecii CynpyT OCYXJICH 33 COBEPIICHUE MPECTYIICHUS K JIMIICHUIO CBOOO/IBI HA CPOK OJTUH
rox;

B) €CIIM MECTO YKHTEJIbCTBA CYIPyra YCTAHOBUTH HE YIAeTCS B TCUYCHHUE OJHOTO TOJ1a;

T') €CJI APYTOH CYyNpyT YKIOHSETCSI OT PAaCTOP)KEHHS Opaka B OpraHax 3arca.

4. Kakue nocieIcTBHsI HACTYIAoT B TOM CIIydae, €CJIM OJIMH U3 CYNPYTOB HE MOXKET SBUTHCS
B OpTraH 3alliCy aKTOB IPAYKIAHCKOTO COCTOSHHUS JUIS TIOJa41 3asiBJICHUS O PACTOPIKEHUH Opaka?

a) Opak He MOXKET ObITh PAaCTOPTHYT;

0) cynpyr MoxeT o()OPMHTH 3asBJICHUE O PACTOPKEHUU Opaka, IMPH STOM TOANUCH JOJIKHA
OBITh YIOCTOBEPEHA HOTAPUYCOM, M HAIIPABHUTh 3asBJICHUE B OPT'aHbI 3aITUCH AKTOB T'PAKIAHCKOTO
COCTOSIHUSI;

B) CYIIPYT MOKET ODOPMUTH 3asIBIICHUE O PACTOPKECHUHU Opaka u 0e3 KaKoro-JInOo CrieIraib-
HOTO YIOCTOBEPEHHSI HATIPABUTh 3asiBJIICHHE B OPTaHbI 3aITCH aKTOB I'PaXKJJAHCKOTO COCTOSTHUS;

T') CYIIPYT MOXET YCTHO Yepe3 MPEICTABUTENSI U3bIBUThH CBOIO BOJIIO.

5. Cpok MCKOBOH JJABHOCTH I10 CIIOpaM O pa3zielic UMYIIeCTBa CYIpyroB, 4eil Opak pactopr-
HYT

a) OIVH TOT;

0) Tpu rona;

B) CPOK MCKOBOW JJABHOCTH Ha 3TH OTHOIICHHUS HE PACIPOCTPAHSETCS;

T) MSTh JIET.

6. Kakoit MakcuMallbHBIN CPOK JIJIsl IPUMHPEHHS CYTIPYTOB IPU PACTOPKESHUU Opaka B Cyjie
YCTaHOBJICH 3aKOHO/IATEIILCTBOM?

a) TpU MecsIIa;

0) mecTh MECSIICB;

B) MaKCUMAaJIbHBIX CPOKOB HET;

T') ICBSTh MECSIICB.

7. I1o ucTeueHNH KaKOro CpoKa pacTopKeHUe Opaka MPOU3BOAUTCS OPTaHOM 3aIUCH aKTOB
IPaXKIAHCKOTO COCTOSIHUS?

a) OJIMH MECHIIa;

0) 1Ba MECSIIICB;

B) OJTUH MECSI], HO B HEKOTOPBIX CIIyYask CPOK MOXKET ObITh YMEHBIIICH HITH YBEIUYEH Opra-
HOM 3aITHCH aKTOB TPAKIAHCKOTO COCTOSHHUS,
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T') TPU MECSIICB.

8. C kakoro MoMeHTa Opak, paCTOPTHYTHIH B Cy/Je, CUUTAETCS MPEKPAIEHHBIM?

a) C MOMEHTa BCTYIIJICHUS PEIICHUS CyAa B 3aKOHHYIO CHUITY;

0) ¢ MOMEHTa BBIHECEHHSI PEIICHUS CYI0M;

B) C MOMEHTA PETUCTpAllMU PACTOp>KEHHUs Opaka B OpraHax 3alHCU aKTOB I'PaXKIAHCKOTO
COCTOSTHUS;

T') C AaThl, KOTOPYIO MPOCST YKa3aTh B PEIICHUU CyJa pa3BOASIINECS CYPYTH.

9. IlpuMeHsieTcs T peKuUM 00I1Iel COBMECTHOM COOCTBEHHOCTH CYIPYyTOB B Cllyyae Mpu3Ha-
HUs Opaka HeIeUCTBUTEIIbHBIM?

a) J1a, BO BCEX CIyyasx;

0) cyl MOXKET MPUMEHUTh HOPMBI 3aKOHOJIaTeIhCTBA 00 00I11ei COBMECTHON COOCTBEHHOCTH
TOJILKO B MHTEpEcax J0OPOCOBECTHOTO CYIPyra;

B) HU IIPH KaKUX 00CTOSITENHCTBAX;

T') TOJIBKO PEKUM JI0JI€BOM COOCTBEHHOCTH.

10. Kro, kpome cynpyroB, MOXKET MO/AATh 3asBJICHHE O PAaCTOPKEHUHU UX Opaka?

a) ONEKYH CyNpyra, MPU3HAHHOTO CYAOM HEJIeeCIIOCOOHBIM;

0) poAMTENTN HECOBEPIICHHOIETHETO CYTpyTa;

B) HUKTO, KPOME CaMHX CYIIPYTOB;

T) X JETH.

11. B xakoM opraHe 3amucH akTOB I'Pa)KIaHCKOTO COCTOSHUS CYyNpPYTd MOTYT PacTOPTHYTh
Opak?

a) B mo0OoM Ha Teppuropuu PO no BeiOOpy Cynpyros;

0) TOJIBKO IO MECTy perucTpaiuu Opaka;

B) 110 MECTY HUTEJbCTBA CYNIPYrOB WIH MO MECTY perucTpanuu Opakxa;

T') TOJIBKO MO0 MECTY JKUTEIbCTBA CYNPYTOB.

12. Kakue BonmpochkI cy/1 00513aH pa3pelIuTh NPy BHIHECEHUH PELICHHS O pacTOp>KeHUH Opaka,
€CJIM OTCYTCTBYET COIVIAllIEHUE MEXKIY Cynpyramu?

a) 0 CpPOKE perucTpauy pacTop>KeHus Opaka;

0) 0 TOM, C KEM M3 CYIIPyroB OyAyT MPOKKMBAaTh COBEPILICHHOIETHHUE JIETH CYIPYTOB;

B) O TOM, C KOTO U3 pOJUTENIeH U B KAKUX pa3Mepax B3bICKUBAIOTCS aJMMEHTHI Ha UX JIeTeH;

T') BOIIPOC O CPOKE, B TEUEHHE KOTOPOTO OJIMH U3 CYNIPYTOB I0JIKEH OCBOOOIUTH KHIITYIO I1JI0-
1a/1b.

13. MoseT 111 cya1, paccMaTpHBasi CIiop O PacTOp)KEHUH Opaka CynpyroB, BBIIEIUTH TPeOo-
BaHUE O pasJiesie UMYIIEeCTBA B OTJEIbHOE POU3BOICTBO?

a) MOXKET 110 KEJAHUIO CYIIPYTOB;

0) MOXKET TOJIBKO B CITy4ae, €l pa3Jie] UMYIIEeCTBa 3aTparuBaeT HHTEPEChl TPEThUX JIHII,

B) MOJKET, €CJIM CIOp O pa3zelie UMYIIEeCTBa 3aTSITMBAaeT PACCMOTPEHHE BOIIPOCa O pacTop-
JKEHUU Opaka;

') MOXKET, €CJIM OJIUH U3 CYIIPYTOB JKEJIaeT 3TOro.

14. C kakoro MOMeHTa CYIIPYT'yl MOTYT BCTYIIUTh B HOBBIN Opak 1mocje pacTop KeHus Opaka
B cyne?

a) C MOMEHTA BbIHECEHHUSI PEIICHHUS;

0) ¢ MOMEHTA BCTYIUICHHS PEIICHUS B 3aKOHHYIO CHITY;

B) C MOMEHTA MOJTY4YCHHs CBHJIETEIbCTBA O PACTOPKEHUU Opaka B OpraHax 3alucy aKkTOB
TPa)KAAHCKOTO COCTOSIHUS;

I') C MOMEHTAa BHECEHHUS aKTOBOM 3aIlMCH O PACTOPKEHHUH Opaka.

15. B TedyeHune Kakoro cpoka cyj o0si3aH HapaBUTh BBIITUCKY U3 PEIICHUS CyJa O pacTopKe-
HUM Opaka B OpraH 3allMcy aKTOB I'Pa)/IaHCKOTO COCTOSHUS TI0 MECTY peructpanuu opaxa?

a) HEMEJIEHHO T10CJIe BHIHECEHUS PELICHHS O PACTOPKEHUU Opaka;
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0) B TeueHue TpexX THEH CO JAHS BCTYIUICHUS PELICHHS B 3aKOHHYIO CHITY;

B) B T€UEHHE HEJENU CO JHS BCTYIUICHUS PEIICHUS B 3aKOHHYIO CHITY;

') B TEYEHHE MECSIA CO JHS BCTYIUICHHUS PEIICHUS B 3aKOHHYIO CHUITY.

16. Tpebyetcs 1 corrnacue cynpyra Ha coOXpaHeHue ero (haMuinu, N30paHHON B KadyecTBE
oO1iei nmpu 3akiIroueHrun Opaka, IpyruM CyIpyroM B ciy4yae pacTop:keHus: opaka?

a) HeT,

0) coracue 00s3aTeIbHO;

B) coriacue He TpeOyeTcs, €CJId y CYNPYroB €CTh 00IIKe IETH U OHU UMEIOT TaKyIo e (haMu-
JIHIO;

T) coracue TpedyeTcs, ecliu eCTh 00IIKe AeTH, Y KOTOPBIX Apyras (aMuius.

17. Ilpu KakuX yCIOBHUSX MOXET ObITh BOCCTAHOBJIEH Opak C CyNpyrom, Mpu3HAHHBIM Oe3-
BECTHO OTCYTCTBYIOIIUM?

a) B ciIyyae sIBKM CyIpyra MpH HaJu4Md COBMECTHOTO 3asiBJICHHS CyNpPYyTroB, €CIH JPYroi
CYIIpYT HE BCTYNHJI B HOBBIH Opak;

0) Opak aBTOMaTMYeCKH BOCCTAHABIMBACTCS B CIy4ae OTMEHBI CyJIeOHOTO pelIeHHs O Mpu-
3HAHUU TPaXxKJIaHWHA O€3BECTHO OTCYTCTBYIOLIUM;

B) B CJIy4ae SIBKM CyIpyra Opak BOCCTaHABIMBAETCS MO €r0 3asBICHUIO, €CIIM HET BO3pake-
HUI CO CTOPOHBI IPYTOro Cymnpyra;

T') 10 COBMECTHOMY 3asIBJICHHUIO HIIU TI0 3asIBIIEHUIO OJHOTO U3 CYNPYTOB.

18. MoxkeT 7u Cyll 0TKa3aTh B PAaCTOP>KEHUH Opaka Mexay Cynpyramu, eciu He Oyzner yoe-
KJICH B pacrmajie ceMbu?

a) B COOTBETCTBUU C IMIPUHIIMIIOM JOOPOBOILHOCTH OpayHOTO COI03a cy/1 00513aH HEMEJICHHO
pacTopruyTh Opak;

0) 1a, MOXET;

B) B TaKOM CUTYyaIlMH CyJ] MOXKET J1aTh CYTIpyTraM BpeMsl 1J1sl IPUMHUPEHUS, €CIIH 110 UCTCUCHUN
3TOTO CPOKa MCTEIl HACTAUBACT Ha PACTOPKEHHUH Opaka, To Cya 00s3aH pacTOPrHyTh Opak;

T') HET, IOTOMY YTO OH 00s13aH B CEMUIHEBHBIN CPOK PACTOPTHYTH OpaK.

19. I'me MOXeT pacTOprHyTh Opak TpaXkJaHWH, CYIpyra KOTOPOTO NMpU3HaHA OE3BECTHO
OTCYTCTBYIOLIEH ?

a) TOJIBKO B CY/IE;

0) TOJBKO B OpraHax 3alUCH aKTOB I'PaXK1aHCKOTO COCTOSTHUS;

B) B CcyJie JIM0O B OpraHax 3alliCu aKTOB I'Pa)KIaHCKOTO COCTOSHUS IO CBOEMY BHIOODY;

') TOIBKO B CyJ€, TJie ObLIO BHIHECEHO pEIIeHHE O MPU3HAHUU CyIpyra 0€3BeCTHO OTCYT-
CTBYIOLLIUM.

20. ITo ucreueHnr KaKoTo CpoKa Co JTHS MOJauy CYTIpyTraMHu 3asiBJICHHSI O pacTOp>KeHUH Opaka
CYZl MOXET PaCTOPTHYTh OpaK MeXIy HUMHU?

a) pacTopkeHue Opaka MPOU3BOIUTCS CYJIOM HE paHee UCTEUCHHs Mecsla CO JIHS MoJauu
CYIIpyramH 3asiBICHUS;

0) MO WMCTEUYEHUHU OAHOTO Mecsla, HO MPU HAIWYUHM YBAKHUTEIBHBIX MPUYUH CYH MOXKET
YMEHBILIUTH 3TOT CPOK;

B) pacTop:KeHHEe Opaka MPOU3BOAMUTCS CYJAOM POBHO Yepe3 MECHI] MOCe MOAa4u CynpyraMmu
3asIBIICHUS;

T') pacTop>kKeHHe Opaka MPOU3BOAUTCS CYJIOM B T€UEHHE HENEIH CO JIHS MOJlauu CynpyraMu
3asIBJICHUSI.
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6 rmaBa
NpaBoBOE NONoXeHue Cynpyros

§1
JInyHble HenmyLLeCTBEHHbIe
npasa n 06513aHHOCTU Cynpyros

[IpaBooTHOLIEHMS, KOTOPbIE BO3ZHUKAIOT MEX/1y CYIIpYTaMHU, JeJISITCS Ha JIMYHbIe HeMMYILie-
CTBEHHbIE 1 MMYLIeCTBeHHbIe. JINuHble HEMMYIIECTBEHHbIE MPABOOTHOILIEHUS SABJISIOTCS Ipe-
o0ajalouMMHU B CEMEHHOM ITIPaBe, MOCKOJIBbKY ONpPEAEISIOTCS caMOl CYLIHOCThIO Opaka, OCHO-
BAaHHOTO, KaK IpPaBWJIO, HA JIIOOBU, B3aMMOIOHMMAHUU U B3aUMOYBa)kK€HUU. MHOrue JIM4yHbIE
HEUMYIIECTBEHHbIE IPABOOTHOIICHNS HAaXOJATCS 32 paMKaMH IPaBOBOrO peryiaupoBaHus. JInd-
Hbl€ HEMMYIIIECTBEHHbIE OTHOIICHUS CO3JAl0T MIPABOBY OCHOBY JUISl MMYILIECTBEHHBIX OTHOIIIE-
HUU.

Buabl IMYHBIX HeMMYLIECTBEHHBIX NIPaB U 0013aHHOCTeH cynpyros. JInuHble npaBa u
00513aHHOCTH CYNPYTOB HEPA3pPBIBHO CBSI3aHBI C MX OOJIQJATENIIMH M HE MOTYT OBITh TIepEelaHbl
npyrum aunaM. Hexkoropele n3 Hux npeaycmorpens! B Koncrutyuuu PO (ct. 23, 27 u ap.).

Cewmelinblil kogekc P® 3akpemiser cieayrouie JMuHble HEMMYIIECTBEHHbIE paBa U 00s-
3aHHOCTH:

— IIpaBo Ha BBIOOP CyNpyraMu poja 3aHsITHH, TPOopeCcCHr, MecTa MPeObIBAaHMUS U KHUTEIHCTBA
(m. lTer31);

— paBHbIE IIPaBa CyNPYyroB B PELIEHUH BOIIPOCOB CEMEWHOM KU3HU: BOCIIMTAHUU U 00pa3o-
BaHUM JIeTel, OTIIOBCTBA U MarepuHCTBa (1.2 CT. 31);

— 0043aHHOCTb CTPOUTH CBOM OTHOILIEHUSI B CEMbE Ha OCHOBE B3aUMOYBAKEHUS U B3aUMO-
TIOMOIITH, COACHCTBOBATH OJIATOTIOYYHIO U YKPEIICHHIO CEMbH, 3a00TUTHCS O OJIar0COCTOSHUH U
pa3BuTHUU cBOMX Aeted (1. 3 ct. 31);

— mpaBo Ha BbIOOD (ammuu (cT. 32).

[IepBble Tpu Ipynnbl MPaBOMOYNN HOCAT JEKJIAPATUBHBIN XapaKTep, U 3aKOHOAATEIbCTBO
HE MpeaycMaTpuBaeT MEXaHU3MOB UX peanusanuu. [IpaBo Ha BeIOOp cynmpyramu poaa 3aHsSTHH,
npodeccun, MecTa MpeObIBAaHUS U MECTa JKUTEIIbCTBA OIMPEIEIISETCS KaXKIbIM CYIIPYrOM CaMo-
CTOSITEJIBHO 1O cBoeW Bosie. HUKTO HE MOXET ObITh NPHUHYXKJEH CIIE0BATh MECTYy HaXOXJe-
HUS Cylnpyra, paboraTh IO TPYAOBOMY JIOTOBOPY MJIM 3aHUMAThCsl NPEAIPUHUMATENIbCKOMN Nes-
TeNbHOCTHI0. CeMEeNHbIN KOJIeKC HE MpeIycMaTpUBaeT IIpaBa CyNpyroB Ha BbIOOp rpakJaHCTBa,
IOCKOJIBKY BO MHOTHX CTpaHax CYLIECTBYIOT BEChbMa KECTKUE IIPAaBUJIa OTHOCUTENIBHO MTPHOOpE-
TEHHs TpakAaHcTBa. B psjae crpan, Hanpumep B OPI, BcTyuieHne B Opak ¢ TpakJaHUHOM JIaH-
HOM CTpaHbl HE JIaeT [IpaBa ero Cymnpyry Ha npuoOpeTeHue rpaxjaaicTsa. HezaBucumocTs BeiOOpa
CYIIPYI'OM I'pa)KAaHCTBA OT JKEJIaHUs IPYToro cynpyra npeaycmorpeHa deiepaibHbIM 3aKOHOM OT
31 mas 2002 . Ne 62-®3 «O rpaxnaanctse B Poccuiickoit @enepanumn». B coorBercTBUM €O CT.
8 atoro 3akoHa B Poccuiickoit deneparuu 3akIr0ueHUE UM PACTOPKEHHE Opaka MEXIy rpax/ia-
HUHOM Poccuiickoit @enepanyu v JIMIOM, HE UMEKOIIMM rpaxaaHcTBa Poccuiickoit denepanmu,
HE BJICYET 32 COO0M M3MEHEHHUE TpaxaaHCTBa yka3zaHHbIX Jinil. CortacHo 1. 2 ¢T. 13 CK P® cocrto-
STHUE MHOCTPAHHOTO IpakIaHIHA B Opake ¢ rpaknaHinHoM Poccuiickoii denepannu He MEHee Tpex
JIET COKpaIllaeT CPOK MpoKuBaHUsl Ha Tepputopun Poccuiickoit deneparuu, HeOOXOIUMBIN IJIs
IpUOOpETEHUS POCCUNHCKOTO rpaskJaHCTBA (HEOOXOIMMBINM CPOK MPOXKUBaHUsI Ha TeppuTOopun Poc-
CHUM JIJIsl IpUOOPETEHUSI TPAXKIAHCTBA — 5 JIET).
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Jo XVIII B. Ha Pycu nelicTBoBanM Takue MPUHIIMIIBI CYyNPY>KECTBA, Kak eAnHas GpamMuiuns,
o0Il1ee MeCTOKUTENbCTBO, COIMANBHBIN CTaTyc, T.e. CyNpyra JoJKHa Obla cliefoBaTh Cyanoe
MY>Ka: UMETh OIMHAKOBYIO C HUM ()aMUJIHIO, )KUTh TaM, IJI€ )KUBET CYNPYT, UMETh €r0 COLUaIbHBIN
ctaryc. Hu ouH U3 3TUX NPUHIUMIIOB B HACTOAIIEE BPEMS HE JICUCTBYET.

IIpaBo Ha BbIOGOP aMHMIUM COCTOUT B TOM, YTO KK/ U3 CYIIPYTOB CaM pelIaeT BOMpocC
0 TOM, KaKkyro eMy UMeTh (paMUITHIO, HE3aBUCUMO OT COTJIACHS IPYTOTr0 CYNpyra Wi TPEThHX JIUIL
(manpumep, poaureneii). M3smMeHenue GpamMuinu OJHUM U3 CYNpPYTroB HE BJeYeT 3a coOoi mepe-
MeHy (amuinuu apyroro cynpyra. [Ipu 3akiroueHun Opaka cynpyrd MOTYT BbIOpaTh B KauecTBe
o0uieit pamMumuio 0JHOroO U3 CYIMPYroB, JINOO COXPAHUTh A0OpauHyto haMUInIo, 1100, eCliu HHOE
HE YCTaHOBJICHO 3aKOHOM cyObekTa Deepaiuu, NprucoeIMHUTh K CBOeH haMuinu pamMuinio apy-
roro cympyra. [IyHkr 2 ct. 28 ®eaepanbHoro 3akoHa «O0 akTax rpa’kJaHCKOTO COCTOSIHHS Tpe-
JyCMaTpUBAET, YTO JBOMHYIO (haMUJIMIO CYIPyTd MOTYT U30paTh B KauecTBe OOIIeH MOCpeCTBOM
npucoenHeHus paMunum sxkeHbl K Gamuann myxa. OOmiast pamMuins CynpyroB MOXeT COCTOSTh
He OoJsiee ueM U3 AByX (haMuiIHii, COeJMHEHHBIX MPY HanmucaHuu Aeducom. B cirydae pactopikeHus
Opaka Ka>kKIplii U3 CYIIPyroB BIIpaBe COXPaHUTh (DaMUITHIO, KOTOPYIO OH MPUOOpE, BCTymas B Opax,
WJIM BOCCTAHOBHUTH CBOIO JOOPaYHYIO (DaMUJIMIO HE3aBUCUMO OT COIVIacHs JPYToro Cymnpyra.

Ocy1ecTBiIeHNEe TaHHBIX MPaB MPOU3BOJUTCS TOJIBKO MPU 3aKIIOYEHUN WU PACTOPKEHUU
Opaka. Ilepemena (pamunuu B mepuoa Opaka WIM MOCIE €r0 PacTOPKEHUS OCYIIECTBIAETCS B
obuiem mopsjake, npeaycmorpeHHoM 1. VII BelmeykazanHoro 3akoHa, ¢ mofayeil 3asBiIeHUS B
OpraHbl 3aIIUCH AKTOB I'PAXkIaHCKOTO COCTOSTHUS, YKa3aHUEM IIPUUMH EPEMEHBI U yIUIaTON TOCy-
JApCTBEHHOM MOUUIUHBI. ECITN opraH 3anicH akTOB IpaskJaHCKOTO COCTOSTHUS OTKa3aJl B IEpeMeHe
(haMuIMK UM UMEHU, TO TAKOH OTKa3 MOXKET ObITh 00JKaJIOBaH B CY/I.

Bornee neranbHO B 3aKOHOAATENBCTBE PETYIUPYIOTCS UMYIIECTBEHHbIE OTHOIIEHHS MEXTY
CYIIpyramMH, KOTOPbIE JENATCS Ha OTHOLIEHHUSI COOCTBEHHOCTH CYNPYTrOB U aTUMEHTHbBIE OTHOIIIE-
HUS. ATMMEHTHbBIE TIPABOOTHOIIICHHUS OyIyT NOJPOOHO paCCMOTPEHBI B IVIaBe 8 yueOHHKA.
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§ 2

3aKOHHbIU PeXUM umMyLLecTBa Cyrnpyros

B Poccuiickoit denepanum, Kak 1 BO MHOTUX APYTUX CTpaHax, pa3jivyaioT 3aKOHHBIN U
JIOTOBOPHOM PEKUM UMYIIIECTBA CYNPYTOB. 3aKOHHBIM PEKHUMOM UMYIIECTBA CYNPYTOB SBISETCS
PEKHUM MX COBMECTHOW COOCTBEHHOCTH. Pexum oO1mieil coBMECTHON COOCTBEHHOCTH CYINPYTOB
npenycMoTpeH cT. 256 'K PO u xonkperusupoan . 7 CK P®. Panee B Konekce o Opake u
cembe PCDOCP HOpMBI, peryaupyrone UMyIIeCTBEHHbIN PEKUM CYNIPYTOB, HOCHIIA UMIIEPATHB-
HBII XapakTep. B HacTod1ee BpeMs pexkumM 00111eii COBMECTHOI COOCTBEHHOCTH MOXKET OBITh U3Me-
HeH OpayHbIM JOTOBOPOM, B KOTOPOM MOXKHO MPEAYCMOTPETh KaK PeskKuM oOIIei 1oJIeBoil cob-
CTBEHHOCTH, TaK U pa3JeibHON COOCTBEHHOCTH CYIIPYTOB, a TAK)KE CMEIIAHHBIN PEXKHUM.

CyIIHOCTh COBMECTHON COOCTBEHHOCTH COCTOMUT B TOM, UYTO €€ YYACTHHUKH BIIAJICIOT, MOJb-
3YIOTCSl U PACTIOPSHKAIOTCS MPUHAIEKAIMM UM COCTABIISAIONIMM €IUHOE 1€JI0€ UMYIIECTBOM, B
KOTOPOM JIOJIU 3apaHee He onpeaeneHbl. Cynpyru BRICTYNAIOT B IPasKJaHCKUX MPABOOTHOILIEHUSIX C
TPETHbUMH JIMIIAMU KaK eIMHBINH CyOBEKT MPaBOOTHOIICHUH. Hanpumep, UMyIIeCcTBO, KOTOPOE MpH-
o0OpeTaeT OIMH CYNpPYT, CTAHOBUTCS aBTOMaTUYECKU COOCTBEHHOCTBIO U Apyroro cynpyra. Omnpe-
JIeJIeHUE JI0NIeH OCyIIeCTRISETCS MPH pa3zesie COBMECTHOro umyiectsa. Hanpumep, ecnu pasaen
UMYIIECTBA CYNPYTOB MIPOU3BOAUTCS B MPUHYAUTEIHLHOM MOPSAIKE CYIOM, TO PEKUM COBMECTHON
COOCTBEHHOCTH TpaHCPOPMHUPYETCS CHaYada B peKUM 0oOLIeH T0IeBOi, a 3aTeM pa3aenbHOl co0-
CTBEHHOCTH.

HNmyectBo, siBisiionieecsi o0uieil co0CTBEHHOCTHIO cynpyroB. COBMECTHON COOCTBEH-
HOCTBIO CYNPYTOB SIBIISIETCS MMYIIECTBO, HAXKUTOE BO BpeMs Opaka, T.e. C MOMEHTa, Korjaa Opak
3aperucTPUpPOBaH B OpraHax 3alucy aKTOB IPa)kIaHCKOTO COCTOSIHUS, HE3aBUCUMO OT TOTO, HA UM
KOTO M3 CYIPYTroB OHO MPHOOPETEHO UM BHECEHO. Buapl nMyiiecTsa nepeyuciieHs! B . 2 cT. 34
CK PO:

JTOXOJIbI Ka)KJIOTO M3 CYNPYTOB OT TPYAOBOM AEATEIbHOCTH, IPEANPUHUMATEIBCKON e TEIb-
HOCTH U PE3YJIETATOB UHTEIUIEKTYaIbHOMN J1eATeIbHOCTH;

MOJyYeHHbIE TIEHCUH, TIOCOOUS, @ TAK)Ke MHbIE JICHE)KHBIE BBITUIATHI, HE UMEIOIIUE CIIeIH-
aJbHOTO 11eJIEBOTO Ha3HAYCHMUS,

JIBUKUMOE U HEJIBYKUMOE UMYIIECTBO;

npaBa TpeOOBaHUs, BHIpAKCHHbIC B LIEHHBIX Oymarax, masx, BKJIaJax, AOJISIX B KaluTale,
BHECEHHbIE B KOMMEPYECKUE OPraHU3alliY, B TOM YUCJIE B KPEIUTHBIE;

a TaKxke J100e Apyroe UMyIIeCTBO, HAKUTOE CyNpyraMu B mepuo] Opaka.

Tak, o0uiell COOCTBEHHOCTBIO SBISETCS HMMYIIECTBO, KOTOPOE CYHpYyTd MOIydYaroT Ha
paboTe B KauecTBE OILIAThI 332 CBOW TPy, UMYIIIECTBO, KOTOpOE padoToaaresh MPEIOCTaBIsIEeT B
KauecTBEe MPEMUH, MOOILIPEHUS TUOO Ha JIbTOTHBIX YCIOBHSX 3a TPy, HAIPUMEP aKIUHU, KOTOpbIE
pabOTHHK MOJIYYMII B pe3yibTaTe MpUBATU3AMU OECIUIaTHO MO0 MO JIbFTOTHOW IIeHe, U KOoJnYe-
CTBO ATHX aKIIMI HAMPSAMYIO 3aBUCENO OT CTaxa padoThl U pa3Mepa 3apabOTHOM MIaThl HA MOMEHT
pUBATU3ALIUY.

Cynpyru nproOperaroT paBHbIE IpaBa Ha o0lee UMYIIIECTBO HE3aBUCUMO OT TOTO, Ha UM
KOTO M3 CYIpPYroB OHO NMPHOOPETEeHO (HampuMep, KBapTHUpa WIM MallhHA), TUO00 Ha UMS KOTO
WM KEM BHECEHBI JICHE)KHBIE cpe/icTBA. PaBHbIE MpaBa Ha 00I1[ee UMYIIIECTBO UMEIOT HE TOIBKO
CYIIPYTH, KOTOpbIE PaBHBIM O0Pa30oM HIIM B YAaCTH Y4acTBOBAIM B ero mnpuodperenuu. [IpaBo Ha
ol1iee UMYIIECTBO MPUHAIIICKHUT TAKXKE CYIPYTy, KOTOPBINA B IIeproJl Opaka OCyIIecTBIsI Beie-
HUE JIOMAIIIHET0 X0341CTBa, YXO/ 32 AETbMU UJIU O IPYTHUM YBa)KUTEIBHBIM MIPUYUHAM HE UMel
CaMOCTOSTEJILHOTO JJ0X0/1a, YTO IIpeaycMoTpeHo 1. 3 cT. 34 CK P®. K takum nnpuynHam OTHOCSTCS
00J1€3Hb, HHBAJIUHOCTh, HEBO3MOXKHOCTh TPYJOyCTPOICTBa, yueda u Ap.
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Cornacho cT. 37 CK PO k coBMeCTHOI COOCTBEHHOCTH CYIIPYTOB MOXKET OBITh OTHECEHO
UMYIIECTBO KAXKIOTO U3 CYNPYyToB, €CIM OyJIeT yCTaHOBJIEHO, YTO B MEpUO]] Opaka 3a cueT 00I1Iero
UMYIIECTBA CYNPYrOB MM UMYIIECTBA Ka)XJI0r0 U3 CYNPYyroB JUOO Tpyla OJHOTO U3 CYNpPYroB
ObUIM MPOM3BEACHBI BIOKEHUS, 3HAYMTEIHHO YBEIUYMBAIOIINE CTOMMOCTH 3TOTO MMYIIECTBA.
Hanpumep, ecnu B joMe, KOTOPBIN MpUHAIEKAN CYyNIPYTy A0 Opaka Ui MOJydeH B eproj Opaka
1o 6e3BO3ME3THOMN ClieKe, ObLT MPOU3BEIEH KAMUTAIbHBIA PEMOHT WM PEKOHCTPYKIUS, TO 3TO
UMYIIECTBO B IIEJIOM MOKET OBITh MPU3HAHO COBMECTHON COOCTBEHHOCTHIO. Ecnu B mepuon Opaka
IpUHAJJIeKAIIAs OJHOMY U3 CYIpPYyroB 4acTh JIoMa ObUIa KalMTalbHO OTPEMOHTHPOBAHA 3a CUET
OOIINX CPENICTB U €€ CTOMMOCTb CYIIIECTBEHHO YBEITUYMIIACh, TO O0IIEH COOCTBEHHOCTHIO CYTIPY-
TOB MOXET OBITh MIPU3HAHA YaCTh JOMa, COOTBETCTBYIOIIAsI 10 CTOMMOCTH IPOU3BEICHHBIM YITy-
nieHusM. Ecian mpousBeieHHbIE BIOXKEHHS HE CYIIECTBEHHO YBETUYMIU CTOUMOCTh UMYIIIECTBA,
TO IPYTO# CyNnpyr MOXKET TpeOoBaTh paszesia TeX CPeACTB, KOTOPbIE OBbLIM MOTpPaYeHBbI HA MPOU3-
BEJICHHBIE yIydlieHus. JJoroBopoM Mexay CynpyraMu MOXKeT ObITh IPEYyCMOTPEHO MHOE.

CeMelHbIM 3aKOHOAATEIbCTBOM PETYIUPYIOTCS MIPABOBBIE OTHOIICHHSI IO TIOBOJIY MaTepu-
abHBIX 0OBEKTOB, KOTOPHIE MPUOOPETAIOTCS CynpyramMu (KBapTHPbI, MAlIMHbBI, MeOelb, IEHbIU U
T.1.). B TO *%e BpeMs B 0o0liiee UMYIIECTBO CYNPYTrOB MOTYT BXOJUTh HE TOJIBKO MaTepuajbHbIe
00BEKTHI, HO TAK)Ke U UMYIIIECTBEHHBIE MTPaBa, B TOM YUCIIE€ Ha 00BEKThl MHTEIIEKTYaIbHOU CO0-
ctBeHHOCTHU. [IyHKT 2 cT. 34 CK PO onpegenser cyap0y A0X00B, MOTYYEHHBIX OT HCIIOJIb30Ba-
HUS TIpaB Ha 0OBEKTHI MHTEIJIEKTYalIbHOW COOCTBEHHOCTH. DTU JOXO/bI SBISIOTCS COBMECTHOM
coOcTBeHHOCTHIO. Tak, Hampumep, cynpyr 10 Opaka Hamucan KapTHHY, KOTOPYIO Mpoaan Oyaydu
YKEHATHIM M TIOJYYHJI BO3HATpaKIeHUE, CTaBIlee OOIIMM UMYIIIECTBOM CynpyroB. Miu, Hanpumep,
CYIIpYT 110 Opaka co3zan u300peTeHne, KOTOpoe CTaio MPUHOCUTH JOXOJ B Mepuoj Opaka. ITOT
JIOXOJ, TAKXKe SABIISIETCS OOIIMM.

B 10 e BpeMst Ha MpaKkTHKe MOTYT OBITh TAKHE CUTYallUU, KOTIa OJIMH U3 CYIIPYTOB, HE MOy~
yasi IOXOI0B B Mepuoj Opaka, paboTaeT HaJl CO3/aHHEM HOBOTO pe3ylibTaTa WHTEIJIEKTyalIbHON
JeSITeNIbHOCTH, KOTOPBIH BIIOCIIEAYIONIEM MOKET MPUHECTH XOpouiuit goxoa. ObecnieueHre ceMbu
OCYIIECTBIIIETCA 32 CYET CPECTB JIPYroro Cympyra. A 3arem, Korja 3T0 MPOU3BEACHUE HaYUHACT
NPUHOCUTH J0XOJI, CYNPyTH pa3BoAsATCs. MiMeeT 1 mpaBo cynpyr, KOTOPbIA 00ecreunBal CEMbIO,
Ha KaKyr-THO0 KOMIIEHCAIUIO, €ClI J0XO0]] MOJIY4YeH aBTOPOM Y3Ke MOCJe pacTop:keHus: Opaka?
Jloxo[, moJTy4eHHBIH Noclie pacTop KeHus Opaka, He sIBIIgeTCs 00I11ei COOCTBEHHOCTHIO CYTIPYTOB.
JIyig 3a1uThl IpaB TOTO CyNpyra, KOTOPBIA o0ecreunBaj ceMblo, HEOOXOIMMO JT0Ka3aTh B CYJE,
YTO CyNpyTr-aBTOP HE MOTyYal I0XOA0B 10 HEYBaKUTEIbHBIM IPUUKNHAM, B CBSI3U C YEM CYJI MOXKET
YMEHBIIUTH pa3Mep A0JIU, IPUUUTAIONICHCS MTOCIETHEMY.

CamMu pe3ynbTaThl HHTEIUIEKTYaJIbHOM JIeATEIbHOCTH U MpaBa Ha HUX HE BXOJAT B COCTAaB
o0lIero UMyIIecTBa CymnpyroB, a, CIEIOBATENbHO, MPUHAAIEKAT TOMY M3 CYNpPYroB, KOTOPBIN
co3aJ1 00BEKT WM TPUOOPEIT Ha HEro paBa.

HNmyecTBo, He SIBJSIONIEECS COBMECTHOI cOOCTBEHHOCTBIO. He siBrsitoTcs 001um ciie-
NyIOIlKe BUbI UMYIIECTBA!

— UMYIIECTBO, MPUHA IJIEKABIIIEE KaXKIOMY M3 CYIIPYTOB J0 BCTYILJICHUS B Opak;

— UMYIIECTBO, TPHOOPETECHHOE XOTS M BO BpeMs Opaka, HO Ha JIMYHBIC CPEJICTBA OJTHOTO U3
CYIIPYTOB, IPUHAJUICKABIINE MY JI0 BCTYIUICHHUS B Opak;

— UMYIIECTBO, MOJy4YEHHOE B JIap, B MOPSJIKEe HACJIEIOBAHUS WM 110 MHBIM O€3BO3ME3THBIM
CeNIKaM, HanmpuMep, 0€3B03ME3THAs PUBATHU3AIINS KUJIbs, @ TAK)KE MPEMUN U HArpajbl, HE BXO-
JSIIME B CUCTEMY OILIAThI TPYAa;

— BeIllM MHAWBUyabHOTO MOJIB30BaHUS, 32 UCKIIOUEHUEM JIPArolieHHOCTEH U MPEeIMETOB
POCKOIIIM, XOTSl ¥ MIPHOOpETEHHBIE B Mepuo] Opaka 3a cueT oOmMX cpeAcTB cynpyros. K aparo-
IEHHOCTSIM OTHOCSITCSI TIPEIMETHI M3 IPArolleHHBIX METAJIOB: 30JI0Ta, cepedpa, MIaTHHBI, Tajuia-
nusi. Bonpoc o ToM, 4To sSIBIIIeTCS MPEAMETOM POCKOIIH JUIsSl CEMbH, pa3peliaeTcsi CyIoM B KasKJ0M
KOHKPETHOM CJIy4ae, UCXO/s U3 JOXOJI0B, YPOBHS KH3HU CEMbH U JPYTUX OOCTOSTENBCTB.
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U3 CYIEEHOHW IIPAKTHKH

Tak, cynpyr A. pemmn pacToprHyTh Opak c¢ cynpyrod K. u, yxoms u3
7oMa, 3a0pail Bce ILIEHHBbIE BEIM, B TOM 4Hcie mryOy. ['apaxom u MamuHOM,
MPUOOPETEHHBIMU B TIepuo]l Opaka, CymHpyr IOJIb30BaJCS caM U JKEHe He
JaBal KIIOYM HU OT MallMHbI, HU OT rapaxa. B cymeOHOM 3acegaHuu mpu
PacCMOTPEHHH MCKa O PacTOp>KEHUH Opaka cympyra npeabsBUIIa UCK O pa3zelie
BCEr0 MMYIIECTBa, a NIyOy Mpocujia OTAaTh €il, Tak Kak 3TO €€ JIMYHas Bellb.
Cynpyr UCK He MpU3Hal, CChLIAsICh HAa TO, YTO BCE AT BEILIM ObUIH MPHUOOPETEHBI
B nepuo Opaka UCKIIOUUTENBHO Ha ero noxoabl. Cympyra HUTIe He paboTtana, a
JIMIIH BeJIa IoManIHee X03siicTBo. Jleteit y Hux He O6bu10. CynpyT B CBOKO OU€peb
MIpeIbIBUI BCTPEUHBIHN UCK O pa3zelie KBapTUPhl, KOTopas Obliia MpuoOpeTeHa mno
JIOTOBOPY KYILTH-TIPOJAXXH B Iepuoj Opaka Ha UM cynpyru. bpaunoro qoroBopa
CYIIPYTH HE 3aKIJIIOYAIIH.

[Ipu paspeniennu cropa CyJ1 IpHIIEN K CIeAYOUM BeIBoAaM. [TockonbKy
JIEHBI'H, TapaX, MAlllMHA W KBapTHUpa OBLIN MPUOOPETEHHI B Mepuon Opaka, To
OHHU SIBJISIIOTCSI COBMECTHON COOCTBEHHOCTBIO CYNPYTOB, HE3aBHUCHUMO OT TOTO,
Ha UMs KOro u3 cynpyroB oHu mpuoOpereHwsl (m. 2 ct. 34 CK P®). Bcee
MMYILIECTBO JOKHO OBITH pa3ziesieHo TOPOBHY B COOTBETCTBHH C MX CTOMMOCTBIO
n nomnpenMerHo. Ilpu ompeneneHun Toro, sBiIseTcs M 11y0a COBMECTHOM
COOCTBEHHOCTBIO JIHOO 3TO MpeIMEeT JUYHOTO MOJb30BaHUS, CYI HMCXOIWT U3
JIOXOJIOB CEMbH U CTOUMOCTH 1IyObl. [I0CKOIBKY CTOMMOCTB IIyOBI COCTaBIsIa
MEHEE OJHOM €XEeMECSYHOW 3apaOO0THOM IJIaThl MyXa, TO CYI PEUIW, 4TO ATy
Bel[b MOXKHO MPHU3HATh HE JOPOTOCTOSAIIEH ISl CEMbU U TepenaTh cynpyre 0e3
COOTBETCTBYIOLIECH KOMIIEHCAIINH.

CYI[ MOXCT I[IPU3HATb UMYIICCTBO, HAXKUTOC KaXXJIbIM U3 CYIIPYTOB B IICPHUO UX pa3aACIbHOIO
MPOKUBAHMSI IPU MPEKPAIICHUH CEMEMHBIX OTHOILIEHUH, COOCTBEHHOCTbIO Ka)KI0I0 U3 HUX, UTO
npexycmotrpeso 1. 4 ct. 38 CK PO.

Baanenue, moJjib30BaHuE H pacnopsikeHne oOIIMM UMYIIECTBOM CYIIPYTOB OCYIIECTBIIS-
ercs no ux oborogHomy comacuto. ComnacHo m. 2 cT. 253 'K P® pacnopsbxkenue umyiie-
CTBOM, HAaXO/SIIIMMCSI B COBMECTHOI COOCTBEHHOCTH, OCYIIIECTBIIIETCS IO COITIACHIO BCEX ydacT-
HHUKOB, KOTOPOE MPEAIOIaraeTcsi He3aBUCUMO OT TOTO, KEM M3 YYaCTHHKOB COBEPIIAETCS CIeIKa
M0 PacHOPsDKEHUIO UMYIIECTBOM. B ciryuasix, Korma OJHHM M3 CYIPYTOB COBEPIIACTCS CIIENKA
[0 PACHOPSHKEHUIO OOLIMM HMMYIIECTBOM, MPEAIOIaraeTcs, YTo OH JICHCTBYET ¢ COmlacus Apy-
roro cympyra. [Ipyroif cropoHe B cliefike He Hy)KHO TpeOOBaTh 10Ka3aTeIbCTB COITIACHS IPYTOro
cynpyra. OmHaKo ClIeJKa, COBEPUICHHAs! OHUM U3 CYIPYTOB IO PACIOPSHKEHUIO TAKUM UMYIIIe-
CTBOM, MOXET OLBITH IIpu3HaHa CyaoM HeHefICTBHTeJII)HOI;'I 10 MOTUBAaM OTCYTCTBHA COITIACUA APY-
TOTO CYIIpyTa TOJIBKO IO TPEOOBAHUIO IIOCIIEAHETO U TOIBKO B CIy4asx, €CJIU JOKa3aHO, YTO APyTast
CTOpPOHA B CAEJKE ACHCTBOBAIAa HEOOPOCOBECTHO, T.€., 3HAJIA MU 3aBEAOMO JOJKHA ObLIa 3HATH
0 HECOIJIACHU JIPYTOTo CYIIpyTra Ha COBEPILCHHUE TaHHOM C/IENKH.

Hanpumep, coceau cynpyroB 3HaM 00 UX MOCTOSHHBIX KOH(MIHMKTaX, O
TOM, YTO CYIpPYT 3JI0yMOTPEOIIeT CIIUPTHHIMU HAMMUTKAMU U BCE JIEHBIH TPATUT
Ha ux mnpuobOperenme. Korma neHer He XBaraer, CyNnpyr BOMPEKH >KEITAHUIO
CYIIPYTH YHOCHUT W3 JIOMa BEIIH ¥ TPOJAeT WX IS MOJy4YeHUs JieHer. B oquH u3
TaKUX JIHEH COceIu MPUOOpeNH y Cymnpyra 1o JemeBKe UMIOPTHBINA TEIEeBU30D
3a IeHy TOpa3li0 HIDKE €ro PeallbHOM CTOMMOCTH. Y3HaB 00 3TOM, CyIpyra
norpeboBana Bo3Bpara TeneBu3opa. OHAKO COCEeIU 3asBUIIH, YTO JOTOBOP OHH
3aKJIIOYWIIA HE C HEW, a C CympyroM, KOTOPBIM BIpaBe CaM pPACIOPSIKATHCS
BEIaMH, HaXOMAIIUMUCI B noMe. B coorBercTBuu ¢ a63. 2 . 2 ct. 35 CK PD
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Takas C/IeJIKa MOXKET ObITh MPU3HAHA HEACHCTBUTEIBHON O UCKY CYIIPYTH BBHLY
OTCYTCTBHSI €€ COIJIacHsI Ha COBEPILIEHUE CIIEIKH, TOCKOJIbKY B JAHHON CUTYyalluu
€CTh JI0Ka3aTelbCTBa TOTO, YTO APYyras CTOPOHA B CIEJIKE 3HaJla WM 3aBEIOMO
JIOJDKHA Obla 3HaTh O HECOIVIACMM JPYroro Cymnpyra Ha COBEpILIECHUE JaHHOM
CIEJIKH.

B cootBerctBum ¢ . 3 ct. 35 CK PO 1151 coBepuieHusi OTHUM U3 CYNIPYTOB CAEJIOK MO pac-
MOPSKEHUIO HEABMXKUMOCTBIO WU CAEJIOK, TPEOYIOLMX HOTapUaIbHOTO YIOCTOBEPEHUS U (HIIH)
roCyAapCTBEHHOU perucTpanui, (Kak mpaBuiio, TAKHe CIIEIKH COBEPIIAIOTCS B OTHOUICHUH TOPO-
roro UMyUIeCTBa, 3HAYUTENIBLHOTO ISl OIOKeTa CyImpyroB), COmiacue APYroro Cynpyra JI0JIKHO
OBITh BBIPAKEHO MUCHbMEHHO M HOTAapHaJIbHO yAaocToBepeHo. [Ipuuem Ttakoe coracue TpeOyercs
HE TOJILKO MPU OTUYKJIEHUU HEABMKUMOCTH, HO U TIpU ee npuodpeTeHnu. B mpoTuBHOM citydae
CYIIpYT BITpaBe TpeOOBaTh MPU3HAHUS CIICIKU HEICWCTBUTEIBHOMN B TEUEHHE T0/1a CO IHS, KOT/1a OH
y3HaJ WIH JT0JKEH ObLT y3HATh O COBEPIIECHUH TaHHOU cienku. Crenku, 00beKTOM KOTOPBIX SBIIS-
10TCS, HAapuMep, aBTOTPAHCIIOPTHBIE CPENICTBA, €CITU UX 3aKII0YAI0T 0€3 HOTapHaJIbHOTO YAOCTO-
BEPEHMUSI, K TAKOBBIM HE OTHOCSITCS, TaK KaK perUCTpallisi aBTOTPAHCIIOPTHBIX CPE/ICTB HE SBIISETCS
rpak 1aHCKO-ITPaBOBOM.

Chenku, cBsi3aHHbIE C MPUOOpPETEHHEM, MPEANPUITHS, TPEOYIOT TOCyIapCTBEHHOW peru-
CTpAalLliU, TOCKOJIBbKY MPEANPHUITHS OTHOCST K HEIBU’)KUMOMY UMYILECTBY, a, CJIE0BATENIbHO, 3TU
caenku TpeOyIoT U coriacus cymnpyra.

U3 CYIEBHOU ITPAKTUKHU

K. obparuinacsk B cyn ¢ uckom k 3AO «Open» U cynpyry-npeanpuHuMaTesto
JI. 0 nmpu3HaHWU HENEUCTBUTENBHBIM JIOTOBOpA KYIUIU-IPOJAXKH MPEANPUITHS
or 25 mag 2008 r., IpUMEHEHUH TOCIEACTBUM HUYTOKHOW CHEIKH, a TaKkKe
MPU3HAHUM HEAEHCTBUTEIbHBIMU MOCIEAYIOUX JOTOBOPOB KYIUIU-TPOIAKH
npennpustus. TpeOoBaHus ObUIM MOTHUBUPOBAHBI TEM, YTO IPHU 3aKIHOYEHUH
JIOTOBOPA KYIUIU-IIPOaKU HE ObUIO TOJIYYEHO €€ comlacusi Kak CYNpyru
IpoAaBLa-npeanpuHuMaress. PemenuemM HCKOro ropoackoro cyaa ot 17 Hosa0pst
2008 r. npeanpusaTUe NpU3HAHO cOBMECTHOU cobcTBeHHOCThIO K. 1 JI., moroBop
KYIUIM-IIPOAAKU HEIEUCTBUTENBHBIM, B CBSI3U C Y€M, KaXIyI0 U3 CTOPOH CYyI
00s13a1 BO3BPAaTUTh APYT APYry Bce mojydeHHoe no caenke. CoracHo 1. 3 cr.
35 CK P® npu coBepiieHUH CIEIOK C HEBIKUMBIM HUMYIIIECTBOM, HAKUTHIM
B Iepuoj Opaka, a MpeanpusITHe SBISETCS HEABUKUMOCTBIO, COIIaCUE IPYroro
CyIpyra JIOJKHO OBbITh BBIPAQ)KEHO NMHCbMEHHO M HOTapUajibHO YAOCTOBEPEHO.
B nporuBHOM ciyyae cnuenka MOXKET ObITh NpPHU3HAH HEIEHCTBUTENBHOM IO
TpeOOBaHUIO CyNpyra B TEUEHUE ro/la CO JHS, KOI/la OH y3HaJ WIH JI0JKEH ObLI
Y3HaTh O COBEPIICHUU JAHHOW CIIETKH.

Pa3nen 001ero nmymecTsa CynpyroB Ha OCHOBaHUH 10roBopa. Cynpyru MOryT B JIF000H
MOMEHT MPEKPATUTh PEKUM COBMECTHOM COOCTBEHHOCTH, IIPOU3BECTH pa3ei. HbIMU ciioBaMHu,
paszen o0IIero UMyIIecTBa MOXKET ObITh MPOU3BEEH HE TOJBKO MOCIE PacTOpKEeHUs: Opaka, HO
U B miepuox Opaka. Bo Bpems Opaka HEOOXOIUMOCTh B pa3/elie UMYIIECTBA MOXKET BOZHUKHYTb,
HarpuMep, B CBSI3U C 0OpaIleHHueM B3bICKaHUS Ha MMYIIECTBO OIHOTO U3 CynpyroB. CoracHo .
6 ct. 38 CK P® B cityuae pasnena o01iero uMyIecTsa CynpyroB B epuos Opaka Ta 9acTh 00IIero
UMYIIECTBA CYIIPYToB, KOTOpasi He ObLIa pa3/ielieHa, a TakKe UMYIIEeCTBO, HAKUTOE CYIIpyraMu B
nepuoj Opaka B TadbHEUIIEM, COCTABIISIOT KX COBMECTHYIO COOCTBEHHOCTb.

Paznen MoxeT ObITh IPOU3BENCH JOOPOBOIBHO IyTEM 3aKIIIOUCHUSI B TUCbMEHHOU (opme
noroopa o paszgene umyiectsa. ComiacHo 1. 2 cT. 38 CK P® HotapuanbHOe yqocTOBEpEeHHE
TAKOTO JOTOBOPA OCYIIECTBIISIETCS MO JKEJIAHUIO CYTIPYTOB, T.€. HE ABJISIETCs 00s13aTenbHBIM. OTIH-
YHe COINIAICHUs O Pa3elie UMYIIECTBA OT OpPAyHOTO JOTOBOPa COCTOUT B TOM, YTO COTJIAIICHHE
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0 paszesie onpeaeseT cyAab0y JIHIIb CYIISCTBYIONIET0 UMYIIECTBA, a OpauHbId JJOTOBOP TaKXkKe
Cyb0y UMYIIECTBA, KOTOpOe OyAeT MPHOOpeTeHO B OyIyIieM.

Paznen umyniecTBa cynpyroB B cyne0HoOM nopsiake. [Ipu He1oCTHKEHUN COTTIAIICHHS pa3-
JIeJT TIPOU3BOJIUTCS B CYIEOHOM Topsiike. Jlou cynpyroB MpU3HAOTCS paBHbIMH. Pa3zmep noxo-
JIOB KaXKJIOTO M3 CYIPYTOB HE BJIMSIET HA pa3Mep JoJd. JIMIb B OTACIBHBIX CIydYasX CyJ MOXET
OTCTYIUTh OT Hayaljla PaBCHCTBA JIOJICH, YYUTHIBAsI MHTEPEChl HECOBEPIICHHOIICTHUX JIETCH WU
3aciTy’ KMBaIOIIMe BHUMAHUS HHTEPECHI OJHOTO 13 cynpyroB. I[log nHTepecamu aereii moapasyme-
BAIOTCSI MHTEPECHI, CBSI3aHHBIC C MX BOCIIUTAHHEM U 00ECIICUCHHEM KHITbeM, OJCKION u T.1. Tak,
CYIl MOKET YBEJIMUUTh JIOJFO TOTO CYNpPYTa, C KOTOPBIM MOCIIE PACTOPKEHHS Opaka OymayT MPOXKH-
BaTh HECOBEPIIICHHOJICTHHE JICTH.

Jletu nipu KU3HU POJUTENICH, B TOM YHCIIC U TIPU PACTOPKEHUH Opaka, He MMEIOT IpaBa Ha
UMYIIECTBO POJUTEIICH, TOITOMY MPH pa3zielie UMYIIECTBA MEXKIy CyNpyraMu JCTH HUYETrO He
NOJTYYat0T U3 UX UMyIecTBa. Ho Te Bemu, KoTopbie ObLTH MPUOOPETEHBI CyNpyraMu JijIsl peOCHKa,
pazneiny He nojyiexar. myIiecTBo, KOTopoe npeHazHaveHo /1Sl peOeHKa: 00yBb, OICXK/1a, IIKOJIb-
HBIC U CTIOPTUBHBIC MPUHAJICKHOCTH, MYy3bIKaIbHbIC HHCTPYMEHTBI, JIeTCKasi OMOIHOTEeKA U JIp. —
UCKJTFOYAIOTCS M3 Pa3Jielia v epearoTcs 0e3 KOMIICHCAIIMH TOMY U3 CYIIPYTOB, C KOTOPBIM ITPOXKH-
BAIOT JIeTH. TOT k€ MPaBOBOM PEXKM JCHCTBYET U B OTHOIICHUH BKJIAJIOB, BHECCHHBIX CyNPYyTraMu
Ha UM HECOBEPIICHHOJICTHHUX JeTell. OHM CYMTAIOTCS MPUHAJICKAIIUMHU JIETSIM ¥ HE YIUThIBA-
I0TCSI TIPH pasjiene o0IIero HMYIIEeCTBa CyIpPYToB.

JloJ1st OTHOTO M3 CYNPYTOB MOXKET OBITh YBEIMUEHA, €CIIH JPYrod CYNpyT HE Moaydal J0X0-
JIOB I10 HEYBAXXUTEIHHBIM IIPUYMHAM HITU PACX00BaJI 00Iee UMYIIECTBO CYIIPYTOB B yIIIEpO HHTE-
pecaM CeMbH, a TAKXKE 10 IPYTHM PUIHHAM.

U3 CYIEEHOH! IIPAKTHKH

Tak, cynpyru cocrosyii B Opake HECKOJBKO JIeT. 3a Bce Bpems Opaka
cynpyr He paboTai, JOXOAOB HE MOJNyYas, XOTS M OBbUT TPYIOCITOCOOHBIM M
MMEINl BO3MOXHOCTh TPYIOYCTPOHUTHCS. DTH OOCTOATENBCTBA OH OOBSICHSI TEM,
9TO CyNpyra UMeeT BO3MOXKHOCTh IOJTydaTh HAMHOTO OOJIBIIE, YeM OH, U B €r0
JI0XO0Z[aX B CEMbE HET HeoOXoauMOCTH. JloMalHee X03sHCTBO Bela MaTh CyTpyTa.
Cympyra npenbsiBuiia B CyJl HCK O pacTopkeHuH Opaka. CympyTr B CBOIO O4epe/b
MIPEIBSBUI UCK O Pa3Jiesie UMYIIEeCTBa, HAKUTOTO B epros Opaka, mopoBHy. Cyn
MIPHU3HAJ, YTO CYNPYT 10 HEYBAKUTEILHBIM PUYMHAM HE UMEIT TOXOJIOB, a TAKKE
WHOTJIAa TPATWJI JCHBIH B yIIepO WHTEepecaM CeMbH (MIpaj B a3apTHBIC UTPHI U
MIPOUTPHIBAI ICHBTH, 3apa00TaHHBIC CYNIPYTOii). B CBSI3M € 3TUM B UCKE CyNpyTy
ObuTa BBIJIETICHA JIOJII B UMYIIECTBE, HAXXUTOM B Tepuoj Opaka, B pasMmepe,
MEHBIIIEM, YeM JIOJISI CYTIPYTH.

OcHoBaHWUs U OTCTYIICHHS OT Hadayia paBeHCTBA JI0JIeH CyTPYToB B UX O0IIEM UMYIIECTBE
JIOJDKHBI OBITH TTPUBE/ICHEI B PEIICHUH CY/IA.

B Tex cmydasix, korma OymeT yCTaHOBICHO, YTO OIWH M3 CYNPYTOB MPOMU3BEN OTUYXKJIe-
HUe 00IIero MMyIEeCcTBa UM U3PacXoA0Baj €ro o CBOEMY YCMOTPEHHIO BOIPEKH BOJIE APYroro
CymnpyTra U HE B MHTEpEcax CEMbH, JIMOO CKPBUI MMYIIECTBO, MPH paszeiie OyleT yUUTHIBAThCS
3TO MMYIIECTBO WM €ro cToMMOCTh (1. 16 moctanoBnenus Ilnenyma BepxosHoro Cyna P® ot
5 Hos10pst 1998 . Ne 15 «O mpumeHeHHH cyJaMH 3aKOHOJATENIbCTBA MPH PaCCMOTPEHUH JEI O
pacropxeHuun Opaka»). Hanpumep, ecnu cynpyr Juist TOro, 9Toosl n30exars pasjiesia UMyIIecTBa,
Ha JICHBI'M, HAXHUTHIE B Mepuo] Opaka, 0e3 cormacusi Cylpyru Kynu POAUTENSIM KBapTHPY, TO
MOTPaYCHHBIC IEHBI U TAK)KE OYyT YUUTHIBATHCS IPU pa3ziesie UMYIIECTBa, U CYIPYT JOKEH ObLT
BBIIJIATUTH COOTBETCTBYIOIYIO KOMIIEHCAIIUIO CYTIPYTe.

Paznen umyniecTBa mpoM3BOAUTCS MOTPEIMETHO M B CTOMMOCTHOM BBIpaykeHHH. [lepBoHa-
YaJbHO OMPEEIISIOTCS UACATBHBIE TOJIH, 3aT€M IPOU3BOIUTCS HATYPAIBHBIA pa3/el, T.e. onpee-
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JSIeTCsl, KOMY M3 CYIIPYTOB JOCTaHYTCS T€ WJIM MHbIE BUABI UMyIecTBa. [Ipy 3TOM y4uTHIBAIOTCS
IPEKe BCEro MoXKeJIaHus CAMUX CYTIPYTOB B 3aBUCUMOCTH OT PO ECCHOHATLHOM 1eATEeIbHOCTH,
COCTOSIHUSI 37I0POBbsI, IPUBBIUEK U APYTrUX oOcTosATeNnbCTB. Hanmpumep, ecnu ofuH U3 CynpyroB
npodecCHOHANIBHBIN MY3BIKaHT, TO €My, 0e3yClIOBHO, Oy/leT nepenaH posiib, MPUOOPETEHHBIN B
nepuon Opaka, a Ipyromy Cynpyry — HHO€ UMYIIECTBO UM COOTBETCTBYIOIIAsI KOMITIEHCAIIUS.

B ciyuae, eciau omHOMY M3 CyNpyroB MepeaeTcsi HMyIIECTBO, CTOUMOCTh KOTOPOTO MPEBBI-
HI1aeT NPUYUTAIONIYIOCS MY 00, APYTOMYy CYyNpyry MOXKET OBbITh MPUCYKICHA COOTBETCTBYIO-
n1ast ICHe)KHask MM MHast koMmrieHcanus. CTOMMOCTh UMYIIECTBA, MOAJIEKAILET0 pa3zelny, onpeie-
JIsieTCsl HA MOMEHT pacCMOTpeHHUs Jiena. B coctaB umyiecTsa, oAIeKaIlero pasieity, BKI04aeTcs
HE TOJIbKO 00IIee UMYIIIECTBO, UMEIOIIEECs Y CYIIPYTOB B HAIMYMH B JAHHOE BpeMs JTH00 Haxo/s-
nieecs y TPeThbUX JIUI, HO TAaKXKe U OOIIME A0JITH CyNPYroB, KOTOPBIE PACIIPEIEISIOTCS MPOTIOPIIU-
OHAJILHO MPUCYKICHHBIM JIOJISIM, a TaKXKe MpaBa TpeOOBaHUS MO 003aTeIbCTBAM, BOSHUKIIINM B
uHTepecax ceMbu. Hanpumep, mpaBa, y10CTOBEpEHHbIE aKIMSIMH, WM IPABO HA MOTyUEHUE KBap-
THUPBI 110 IOTOBOPY 00 y4aCTUU B JJOJIEBOM CTPOUTEIHCTBE U MHBECTUPOBAHUU JICHET B CTPOUTENb-
CTBO YKHUJIbSL.

Cpok UCKOBO# JaBHOCTH JJ1sl TpPeOOBaHMI O pa3ziesie UMYIIeCTBa, ABISIOLIErocs ooiei coo-
CTBEHHOCTBIO CYIIPYroB, Opak KOTOPBIX pacTOPTHYT, cornacHo 1. 7 ¢T. 38 CK P®, — 3 roga. 1ot
CPOK CIIeIyeT UCUUCIIATh HEe CO BPEMEHHU MpeKpalleHus Opaka, a co JHs, KOTAa U0 Y3HAJIO HIIN
JIOJHKHO OBUIO Y3HATh O HAPYIIEHUH CBOETO MpaBa.
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§3

BpayHbIn goroBop

Pexxum 0o01ieli coBMECTHOW COOCTBEHHOCTH CYINPYTOB MOXKET OBITh M3MEHEH OpayHbIM
aoroopoM. Brieprie B Poccuiickoit @enepannu OpayHblii JOTOBOP ObLT MPEIYCMOTPEH B YAaCTH
nepBoii [pasknanckoro koaekca PO, B cT. 256 KOTOPOTro yKazaHO, YTO JOTOBOPOM MEXIY CYTpy-
ramMH MOXeT ObITh YCTaHOBIJIEH HHOM PEKUM CyNpyKecKoro uMmyiiectna. bosiee nogpodHo ocoden-
HOCTH OpavyHOro JI0rOBOpa periiaMeHTUpoBaHbl CeMeHHBIM KOJIEKCOM.

Bpaunblii 10roBop — 3TO COIVIANICHHWE JIMI, BCTYNAIOIIUX B OpaK, WIH
COIVIAlICHHE CYNPYTOB, ONpEACISIoNIee HMYIIECTBEHHBIE MTPpaBa U 00S3aHHOCTH
CynpyTroB B Opake u (uiau) B cirydae ero pactopxkenus (ct. 40 CK PD).

W3 nanHoro omnpeneneHus cieayeT, 4To OpayHblii JOTOBOP MOXKET OBITh 3aKJIHOUEH JH00 10
perucTparnyu Opaka, HO TIPH 3TOM OH BCTYIIAET B CHITY TOJILKO MOCIIE €T0 TOCYIapCTBEHHOM peru-
cTparuu, 1100 B JIF000e BpeMs B epuoj Opaxa.

[TockonbKy OpadHBI AOTOBOP SBISIETCS Pa3sHOBUIAHOCTBHIO TPAXKAAHCKO-TIPABOBOTO JIOTO-
BOpa, TO K HEMY MPUMEHSIOTCS] M COOTBETCTBYIOIINE HOPMBI TPasKJAHCKOTO 3aKOHO/IATEIhCTBA, B
YaCTHOCTH TIOPSIIOK 3aKITFOYSHHS JOTOBOPA, €r0 M3MEHEHHS, PACTOPKEHU U T.1. Tak, HarpumMep,
OpauHbIil JOrOBOP MOTYT 3aKJIIOUUTH JIMIA, He AocTuriue 18 net u He obnaaaromye NoaHoU aee-
CIOCOOHOCTHIO, C yueToM nosnoxeHui cT. 26 'K PO (ams 3axmtoueHus: OpaqHOro JoroBopa He0o-
XOIUMO cornacue poaureneil (moneuuteneil). Eciau HecoBepiieHHONETHUI BCTynmil B Opak, To,
MIPUOOPETS MOJIHYIO I€ECIOCOOHOCTh, OH MOXKET CaM COBEPILIUTH JHOOYIO CIENKY, B TOM YHCIE U
OpauHbIil 1OroBOP.

dopma U coep:kaHue OpayHoro goroopa . [1o ¢popme OpauHbIil JOTOBOP TOJKEH OBITH
MMCbMEHHBIM M HOTapHAJIbHO yoCcTOBepeHHBIM. [Ipu 3TOM OpauHsblil 10roBop cienyeT OTIn4arh
OT JIOTOBOpA O pasJieie UMYIIECTBA, KOTOPHIH TPeOyeT MpOoCTOi MMCbMEHHOU GopMmbl. JloroBop o
pasjerne uMyIiecTBa, HAKUTOTO B TIEpHO Opaka, MOXKET OBITh 3aKJIFOYECH TOJIBKO MOCIIE PETUCTpa-
UM Opaka M TOJIBKO B OTHOIIEHUH TOTO MMYIIECTBA, KOTOPOE yXKe MIPHOOPETEeHO, a He Oy/IeT MpH-
o0OpeTeHo B OymayIeM.

U3 CYJIEBHOU TTIPAKTUKHU

Tak, A. n JI. pemmmnn noxxenutses. [lo coBeTy ponureneil oHHM pelmIviIv
3aKJIIOYUTh OpadyHbI JIOTOBOp, YTO M CHENANM €lle JI0 TIoCyJapCTBEHHOM
peructpanuu Opaka. Bynymume cynpyru ynocTOoBepw M JaHHBIA JOrOBOpP Yy
PYKOBOJMTENSI OpraHu3aluu, rjae oHu oba paboranu. Korma B mepuon Opaxa
y CYIpPYroB BO3HHMK MMYIIECTBEHHBIH CIIOp, U OHU OOpaTUINCh B CYH, CyAbs
OTKa3aJICid paccMaTpuBaTh YCJIOBHUS OpauyHOro JOrOBOpPA, COCIABIIMCH HAa €ro
HEeEUCTBUTEIBHOCTD, IOCKOJIBKY OH HE OBLJ YIOCTOBEpPEH Y HoTapuyca. OnHako
CYIIPYT'H BO3Pa3HJIK, YTO 3TO JJOTOBOP O pa3zelie UMYIECTBa, KOTOPBI HE TpeOyeT
HOTApHUAJIBHOI'O Y/I0CTOBEPEHMSI.

B cyneOHOM pemieHHH OTMEYalloCh, YTO OpavHbIA JOTOBOpP SIBISETCS B
JTAHHOM CITydae HEICHCTBHUTEIBHBIM, TIOCKOJIBKY HE COOIIONEHO TpeOoBaHHE K
¢dopme nmoroBopa. bpaunslii 10roBop TpeOyeT HOTAPHAIBHOTO YIOCTOBEPEHUS
(n. 2 ct. 41 CK P®). JlaHHbIil [0roBOp HENb3s MPU3HATH COIVIALLIEHUEM O
paszesne UMyIecTBa, KoTopoe B cooTBeTcTBUM ¢ 1. 2 cT. 38 CK PD He Tpebyer
o0s13aTeNbHOM HOTapuabHOM (popMbl. CornnanieHue o pa3aeine UMyIeCcTBA MOXKET
OTIPENeNIATh Cynb0y OOIIEro MMYIIECTBa, KOTOPOE YK€ MMEETCS Yy CYyNpYTOB.
BpauHblii 10roBOp MOXET ONpeAessTh PEKUM HMYIIECTBA, KOTOpoe OyaeT
npuobpereHo B OymymieM. I10ckoIbKy TOroBOp 3aKIIIOUEH JI0 perucTpaiu Opaka,
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TO y CyNpyToB elie He ObL1o 001Iero uMmyiiecTBa. B paccmarpuBaemom n1orosope
OTIpE/IETISICTCS PEKUM UMYIIECTBA, KOTOpOe MproOpeTaeTcsi B Opake, U B CBS3ZH C
STHUM JIaHHBIN JJOTOBOP HEJb3s MPU3HATH COMIAIIEHUEM O pa3fielie UMYIIECTBA.

Coaepxxanue OpavyHOro 10ropopa MoryT oOpa3oBbIBaTh CIEAYIOLIUE YCIOBHUS, IPETYCMO-
TpeHHbie B cT. 42 CK PO:

1) pesrcum umywecmsa cynpyeos. Kax npaBuio, 0OCHOBHOM 11eJIbI0 OpayHOTO 10r0OBOpA SIBIISI-
eTCsl U3MEHEHHE PEeKUMa COBMECTHOM COOCTBEHHOCTH CYIPYTOB U 3aMEHa €ro Ha JOJIEBYIO WU
pa3enbHy0 COOCTBEHHOCTh. B OpayHOM 10roBOpe MOKET ObITh U3MEHEH PEKUM B OTHOLICHUH
OTJENIbHBIX BUJOB UMYIIECTBA, HAIPUMEp HEIBMKUMOTO UMYIIECTBA MU OMPEIECICHHBIX J10X0-
noB. Tak, B OpauHOM JJOTOBOPE MOXET OBITh YKa3aHO, UTO JOXO/bI OT IPEAIPUHUMATENLCKOM Jesl-
TeIbHOCTHU OyIyT MPUHAIJIEKATh CYTIPYTY, KOTOPHBIN ee OCylIecTBIIsIeT. B 1oroBope MoxHO onpee-
JIUTh, YTO YCTAHOBJICHHBIN JOTOBOPOM PEXHUM PaCIpPOCTpaHIETCs Ha UMYIIECTBO, KOTOpOe OyaeT
MPUOOPETEHO B OMpEIeICHHbIN nepuo/ BpeMeHu. Hanpumep, Bece, 4To mproOpeTaroT Cynpyru 10
poXxaeHus peOeHKa, SBISETCS UX pa3/leIbHON COOCTBEHHOCTHIO, a OCIIE POXKIEHUS — COBMECTHOM.
B O6pauHoM moroBope MOKET ObITh U3MEHEH PEKHM UMYIIECTBA, TPUOOPETEHHOTO 70 Opaka Win
MOJIYYEHHOTO TI0 O€3BO3ME3IHBIM CCJIKaM B TIEPHO] Opaka, T.€. SBIISIOIIETOCS pa3IeabHON cO0-
CTBEHHOCTBIO CYIPYyTOB.

Yaie Bcero OpauHblie TOTOBOPHI BKIIOYAIOT B ¢€0s TaK Ha3bIBA€Mbl€ CMEIIAHHBIE PEKUMBI,
coueTaroIue B cede AIeMEHTHI pa3AesIbHON 1 0011el COOCTBEHHOCTH;

2) obs3amenbcmea no 83aUMHOMY COOEPHCAHUIO UTU NO COOEPHCAHUIO OOHO20 U3 CYNPY208
opyeum. Tlpu 5ToM HE HODKHBI HapymaThess HOpMbl CemeliHoro kojekca PD o6 anumenTtax. B
YaCTHOCTH, €CIIi B OpauHOM JOTOBOpE OyIeT MpeayCMOTPEHO, YTO CyIpyra He MMeeT IpaBa Ha
MOJTyYeHUE MaTePUAIbHOTO COJIEPKaHUs HU IIPU KAKUX 00CTOSITETHCTBAX, TO 3TO MOJI0XKEHHE Oy/1eT
npotuBopeunTsh CcT. 89 CK PO u npusHaercs HuuTOoKHBbIM. CyIipyra He yTpaTUT MpaBa Ha MoJyJe-
HHUE COZIepKaHUsI, €CTIM OHa OyIeT HETPYIOCIOCOOHON U HYXAAOIIEeNcs, a TaKkKe B eproj oepe-
MEHHOCTH U B TE€UCHHE TPEX JIET CO JHS POXKIEHUS 001Iero pedeHka, a Takke B IPyrux Cirydasx,
YCTaHOBJICHHBIX 3aKOHOJATEIHLCTBOM.

Bxrouenue B OpadHbIil 1OrOBOp MOJIOKEHUH O CONEP:KaHUU MOXKET 3alIUTUTh UHTEPECH
TOTO CYTNpyTa, KOTOPBIH OCTaBIsAET padOTy JJIsl TOr0, YTOOBI 3aHUMATHCS CEMBbEH, HO TIPU ATOM TIO
3aKOHY IpaBa Ha MOJTyYeHUE ATMMEHTOB HE UMEET;

3) cnocobvl yuacmus 6 doxodax opye Opyza. ITO yCIOBHE MOXKET ObITh BKJIIOUEHO B OpayHbIN
JIOTOBOD B TEX CIy4asx, Koraa 006a cynpyra UMeroT CaMOCTOATEIbHBIE JOXO/IbI, a TAK)KE KOT/Ia O/IUH
U3 CYNPYyToB HE UMEET 10X0a, HO TPHOOpETaeT TAKUM 00pa3oM PaBO COOCTBEHHOCTH Ha JOXOIbI,
MoJyyaeMble IPYTMMH CYIpyroM, HalpuMep, B BHJIE OMPEIEIEHHOrO MPOIIEHTa OT J0XOIO0B OT
IpeIIPUHUMATENLCKOU e TEIbHOCTH;

4) nopa0ox HeceHUsl KANCObIM U3 CYNPY208 ceMelnblX pacxo008. K HUM MOTYT OTHOCUTBCS
KaK TEeKYIIHe pacXobl, HAIpUMED IJIaTa 3a KBapTHPY, KOMMYHAJIbHBIE YCIYTH, MPUOOPETEHHE ITPO-
QYKTOB MUTaHU U T.I., TaK U ApyTUe, HApUMep Ha OOydeHHeE, JICUYCHHE U T.1.;

5) nopsiook pacnpedenenus umyuecmsa, KOTopoe OyJeT NMepeaaHo KaxxaoMy U3 CYIpyroB B
clIy4ae pacTopkeHus Opaka. Takue yclioBus B IOTOBOPE MO3BOJIST N30€KaTh CIIOPOB U 00palieHus
B CyJI B ClTy4ae pacTop>keHus Opaxa;

6) Opyeue nonodicenus:, KacawIlruecs UMYIIECTBEHHBIX OTHOIICHUN cynpyroB. Tak, Hampu-
Mep, CEMEITHOe 3aKOHOMIATEeNIbCTBO, KaK YKAa3bIBAJIOChH BBIIIE, HE PETYIHPYET BOMPOCHI, CBA3AH-
HBIE C PaBaMH CYNPYTOB HAa PE3yAbTaThl HUHTEIUICKTYAIbHOMN JIEATEIBHOCTH, CO3IaHHbIE B IEPUO]T
Opaka. J{ns Toro yToOBI M30€XKAaTh CIOPOB, KOTOPHIE MOTYT BOHUKHYTh MEXIy CyNpyramu mpu
paszene I10XOA0B OT UCIOIb30BaHUS MPAB HA OOBEKTHl HHTEJUIEKTYyallbHON COOCTBEHHOCTH, Liejie-
coo0pa3HoO B OpayHOM JOTOBOpPE BHECTH CIielMalbHbIe MOJOKeHUs. Hampumep, ykaszarb, eciu
JIOXOJl OT UCTOJIB30BAHMsI MPaAB Ha PE3yAbTAThl UHTEIUIEKTYaTbHOU JIeSTEIbHOCTH, CO3aHHbBIX B
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nepuo Opaka, MoJIy4eH CyIpyroM Mocjie pacTopKeHus Opaka, TO APYroi Cynpyr UMeeT MpaBo Ha
MOJTyYeHHUE YACTH 3TOTO JJ0XO/Ia B BUE aTUMEHTOB.

OpHako clnemyeT y4UThIBaTh, YTO HEKOTOPBIE IMOJIOKEHUS OTHOCHTEIBHO PEryIUpOBaHUS
IpaB Ha Pe3yJibTaThl HHTEJUIEKTYaJIbHOM JESTeNbHOCTH HE MOTYT OBITh BKJIIOUEHBI B OpayHbIN
JIOTOBOP. DTO KacaeTcsl, HalpuMep, TNYHBIX HEUMYIIECTBEHHBIX MpaB. Henb3st 3akpenuTs B Opad-
HOM JIOTOBOpPE MOJ0KEHHE O TOM, 4TO MPOU3BEICHHS, CO3JaHHbIE B MepHo Opaka, OyayT myOnu-
KOBAaThCSl TOJMBKO MO/ UIMEHEM OJHOTO M3 CYIPYTOB, XOTS MPOU3BEICHHE CO3IaHO B COABTOPCTBE,
anbo oOHaporoBaHUe MPOU3BEACHUN (OT3bIB), CO3AAHHBIX B Opake, OCYIIECTBISETCS TOJIBKO IO
B3aMMHOMY COTJIACHIO CYIIpYTOB. Bo-nepBbiX, OpayHblii JOTOBOP B COOTBETCTBHH ¢ 1I. 3 cT. 42 CK
P® He MoxeT perynupoBarh JIHMYHBIE HEUMYIIECTBEHHBIE OTHOIICHHSI MEXAY CYNpYyramu, a BO-
BTOPBIX, cornacHo M. 1 ct. 150 'K P® npaBo Ha ums1, mpaBo aBTOPCTBA, HHBIE JIMUHbIE HEUMYIIIE-
CTBEHHBIE MPaBa HEOTUYKJIaeMbl U HerepeaBaeMbl HHBIM clIoco00M. To ecTh OHU MOTYT IPUHA/I-
JIeKaTh TOJIBKO CYIPYTy-aBTOpY.

B OpauHoM 10roBOpe MOKHO MPEAyCMOTPETh OCOOCHHOCTH COBEPIICHHUSI CIIEIOK C UMYIIIEe-
CTBOM cymnpyroB. Tak, HanmpuMep, B IOTOBOPE MOXKHO YCTAHOBUTH, YTO ISl COBEPIICHHSI CACTIOK
Ha KPYIHYIO CyMMY TpeOyeTcs IpelBapuTelbHOe TUChbMEHHOE coracus Apyroro cynpyra. Oco6o
MOKHO OTOBOPUTH YCIIOBHUSI OTHOCUTENIBHO J0X0/Ia, MOJIYYEHHOT'O OT COBEPIIEHHS CAETIOK C UMY-
HIECTBOM, MPUHAJICKABIIUM CyNpyram 10 Opakxa.

Hanpumep, cynpyra mo Opaka mpuoOpena OTHOKOMHATHYIO KBapTHPY H
B meproa Opaka penmia YIy4lIuTh JKWINIIHBIC YCIOBHUS, NMPOJIAB €€ U KyIUB
JIBYXKOMHATHYI0 Oomblneii miomianu. Eciu mMexmy cympyramu He 3aKiIO4eH
OpauHbIi JOTOBOP, TO AByXKOMHATHAsi KBAPTHUPA, KOTOPYIO Cymnpyra nmpuoOpereT
B mepuoj Opaka, OymeT COBMECTHOW COOCTBEHHOCTBHIO CympyroB. B cmyuae
BO3HUKHOBEHHUS CIIOpa O pa3zelie UMYIIECTBA MEXY CYIpyraMu KeHe TPUAETCS
JIOKa3bIBaTh B Cy/E€, YTO YacTh JICHET HA TOKYNKY KBapTHPbHI OBUIM TTOyYEHBI
3a CYEeT MPOJAKW MMYIIECTBA, HAKUTOTO IO BCTYIUICHHUS B Opak, W SBISIOTCS
HCKJIFOUUTEILHO €€ COOCTBEHHOCTHIO. YUTOOBI M30ekarTh MOAOOHBIX CIIOPOB,
1eJIeCO00pa3HO B OpauHOM JIOTOBOPE yKa3aTh, YTO BCE JOXOJBI, MOyYEeHHBIE OT
MPOJAKH UMYIIECTBA, IPUOOPETEHHOTO 10 Opaka, SBISIOTCS COOCTBEHHOCTHIO
Cympyra, KOTOpOMY 3TO HMMYIIECTBO NpuHamiIekano. s m3bexkaHus cropa
10 TIOBOJIy JBYXKOMHATHOH KBapTHPBHI B OpayHOM JOTOBOpE CIEOYyeT yKa3arTb,
YTO MpaBO COOCTBEHHOCTH HA JaHHYIO KBapTHPY MPHHAMICKUT CYIpyre; MO0
CJIE/lyeT YCTaHOBHUTH B OpadHOM JOTOBOpE OOIIee MPaBUIIO, YTO HEIBHIKHIMOE
MMYIIECTBO, MPHOOPETEHHOE B TIEPUOA Opaka, MPUHAIC)KUT TOMY CyNpyTy, Ha
9be UMSI OHO 3aPETUCTPUPOBAHO.

Ha npakTtuke 10BOiIBHO 4aCTO B OpauHOM JAOTOBOPE NMPEAYyCMaTPUBAIOTCS 0COOEHHOCTH IIpa-
BOBOTO PEKMMa OTAEIbHBIX BUAOB UMyIllecTBa. Tak, HanpuMep, 0aHKOBCKHE BKJIAJIbl, CACTaHHbIE
CyIpyramu Bo BpeMsi Opaka, a TakyKe IIPOLEHTBI [10 HUM SIBJISIIOTCS COOCTBEHHOCTBIO TOTO CYIIpyTa,
Ha UMs KOTOPOTO OHU cieNaHbl. AKIIUM U JpyTrue LIeHHble Oymaru, NpuoOpeTeHHbIE B IEPUOJ
Opaka, a TakXe JJOXO/Ibl [T0 HUM MPUHAAJIeKaT TOMY CYIIPYTy, Ha Ub€ UMs OHU ITpruoOpeTeHbl. CBa-
NeOHble OoJapKHU MPUHAJIEkKAT CyllpyraMm B repuoj Opaka Ha mpaBe 001iell COOCTBEHHOCTH, a B
clly4ae pacTopKEeHHs Opaka — NMepexoAsT B COOCTBEHHOCTh TOTO U3 CYIPYIOB, YbMMH POACTBEH-
HUKaMH, JPY3bsIMU 3TU NOJAPKH ObUIN C/IETIaHbI.

Bbpaunslii 10OroBop MOXKET OBITH YCIIOBHOW CJIEJIKOM, KaK C OTJIarareabHbIMHU, TaK U OTMEHU-
TEJbHBIMU YCIOBUSIMH, C YKa3aHHEM UM 0e3 yKa3aHHUs CpPOKa.

3aKOHOATEIBLCTBOM MPETYCMOTPEH psi0 VCIO0BUL, KOMOPLIX HE OOJNCHO Oblmb 8 OPAUHOM
002060pe. B IPOTUBHOM cllydae OHM SIBJISIIOTCSI HEIEWCTBUTEIBHBIMU U BJIEKYT OTKa3 HOTapuyca
B YZIOCTOBEPEHUH JA0TOBOPA.
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K HuM oTHOCATCA YCloeust:
— OIrpaHUYUBaArONIUeC HpaBOCHOCO6HOCTB 50044 ,ILGCCHOCO6HOCTB CyIIpyros. HaHpHMep, HCJIb341
OI'paHHUYUTH IIPABO CYIIpyTra Ha COCTABJICHUC 3aBCIIAHUS;

Tak, mpu 3aKiIFOUeHUH OpavyHOTO JOTOBOpa OOJBIIAsl YacTh MMYIIECTBA,
puoOpeTEeHHOTO B Opake CymnpyroM-mpeanpuHUMaTesieM, MpU3HaBallach €ro
cobctBeHHOCTRIO. Cympyra commacuiach 3aKJIIOYUTh TaKOW JOTOBOp TMpH
YCJIOBUHM, 4YTO CYNpPyr 3aBelaeT 3TO HMYIIECTBO HE CBOEMY CBIHY OT
nmepBoro Opaka, a HMX OOmMM JeTIM — CcbiHy W jouepu. Cympyr He
BO3pakajl MPOTHB BKIIIOUEHHUS TaKOTO YCJIOBHUS B OpavHbBId JOTOBOP, OIHAKO
HOTapHyC OTKA3aJICs yAOCTOBEPUTH TAKOH JIOTOBOP, MOCKOJIBKY BHIIIICHA3BAHHOE
TIOJIOKEHHE OTPAHUYMBACT MPABO— U JEECIIOCOOHOCTH Cylpyra. B cooTBeTcTBUM
co cT. 18 'K P® ogHMM 13 371€MEHTOB coiepKaHus TIPaBOCTIOCOOHOCTH SIBIISIETCS
MPaBo TPaXKJaH 3aBeIIaTh UMYIIECTBO U HE JIOMYyCKAETCs OTPaHMYCHUE TPak/IaH
B 3TOM I1paBe comiacHo cT. 22 'K PO.

— OrpaHMYMBAIOLIME IIPaBO Ha oOpauieHue B cyl. Hanpumep, Henb3s B OpauHOM JOroBOpe
IIPEyCMOTPETD, YTO CYIIPYTH B CIIy4ae OTCYTCTBHSI Y HUX HECOBEPILIEHHOJIETHUX JeTel 0053yI0TCs
pacTOpruyTh Opak B OpraHax 3alicH aKTOB I'Pak/1aHCKOTO COCTOSIHUSA, a HE B CyZle, U HE TpeOoBaTh
paszelia UMyIIEecTBa;

— YCTAaHABIMBAIOLIME JIMYHBIE HEUMMYIIECTBEHHBIE OTHOLICHHUS MEXKIy CyIpyramu.
[TockonbKy TMYHBIE HEMMYILECTBEHHBIE IIpaBa CYNpPYyTroB, KAK OTMEYAIOCHh paHee, IPAKTUYECKH
HE PErylupyroTCs 3aKOHOAATEIbCTBOM M UX peaiu3alis HE MOXKET ObITh oOecreueHa MpUHYIH-
TEJIbHOMN CUJION roCcy1apcTBa, TO MX BKJIIOUEHHUE B I0rOBOP HE Oy/IeT HOCUTH ITPaBOBOI'0O XapakTepa.
Henb3st B joroBope npeaycMoTpeTh, HallpUMep, paclpeieneHue o0s3aHHoCTel 110 yOopke KBap-
TUPBI, 00513aHHOCTb COOJIIOIAaTh CYIIPYKECKYIO BEPHOCTH U T.II. B HEKOTOPBIX cTpaHax, HAIPUMED
B CIIA, nomyckaeTcst peryiupoBaHue B OpauHOM J0rOBOPE JIMYHBIX HEMMYIIECTBEHHBIX OTHOIIIE-
HUN MEX]ly CylpyraMu, a TaKkke IpaB U 003aHHOCTEH B OTHOILLIEHUH JIeTeH;

— yCTaHaBIIMBAIOLIME TpaBa U 00A3aHHOCTU B OTHOLIEHUM jaerei. Ilockonbky et sBis-
I0TCS CAMOCTOSATENbHBIMU CyObEKTaMHU IIpaBa, TO BCE aKThl, 3aTparuBarolye Ipasa 1eTei, T0IAKHbI
COBEpULIATHCSA OTHEIIBHO;

— OTPaHMYMBAIOLIUE IIPABO HETPYAOCIHOCOOHOIO HYKIAIOIIErocsl CyNnpyra Ha IOITy4eHUe
conepkanus. Henb3s orpaHM4YMBaTh TakKe W IpaBa CyIPYyroB HAa aJMMEHTHI IO OCHOBAHUSM,
OTJIIMYHBIM OT IpexycMOoTpeHHbIX cT. 89 CK PO;

U3 CYIEBHOU TTIPAKTUKHU

Cynpyru A. 3akmoumiid OpadHblid JOTOBOP, TI€ MPEAYCMOTpPENId OTKa3 OT
00513aHHOCTH 110 B3aUMHOMY COZICP)KaHHUIO KaK B Mepuoj Opaka, Tak U MOCJe ero
pacTop:KeHus1, He3aBHUCUMO OT Kakux-T100 obcrosTenbeTB. HoTapuyc oTkazancs
YAOCTOBEPUTH JOTOBOP KaK MPOTUBOPEYAIINIA JEHCTBYIOLIEMY 3aKOHOATEIbCTBY.
Bospaxxas npoTuB neWcTBHII HOTapuyca, CYNpyru OOpaTUIUCh C KaloOou
B @PenepalibHyl0 HOTapHaJbHYIO Majary. B NMUCbMEHHOM OTBETE 3asBUTENSIM
npencraButenb denepaibHOM HOTapUANIbHOM NaslaThl Jajl CIENYHOLIMM OTBET:
«Hortapuyc mnpaBWJIBHO OTKa3ajl B YIOCTOBEPEHHMM OpayHOro JI0roBopa,
MOCKONIBKY coracHo 1. 3 cT. 42 CK P® Opaunblii 10rOBOp HE MOXKET
IIpelycCMaTpUBaTh I0JIOKEHUS, OTPAHUYUBAIOLINE MPABO HETPYAOCIOCOOHOTO
HYKJAIOIIErocsl CyNpyra Ha MOJyuYeHUs COJIepKaHus, a TAKKe JIpyrue yciIoBHUs,
KOTOpBIE CTaBST OJHOTO W3 CYIIPYIOB B KpailHe HEeOJaronpusiTHOE MOJIOKEHUE.
Takum o00Opa3om, moOMOKEHUST 00 OTKa3ze OT OOS3aHHOCTH MO B3aHMMHOMY
COJIEpKaHUIO KaK B Iepuoj] Opaka, Tak U IOCJIE €ro paCTOPKEHUSI HE3aBUCUMO OT
OOCTOSITETICTB SIBISIFOTCS HENEHCTBUTEITBHBIMIY.
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— CTaBAIIUE OTHOTO U3 CYNPYTOB B KpaiftHe HeOnaronpusTHoOe nonoxenue. Hanpumep, ycio-
BUS, B COOTBETCTBUHU C KOTOPHIMH BCE MMYIIECTBO, MPHOOPETEHHOE B MEpHUON Opaka, sBIsSETCS
COOCTBEHHOCTBIO OJTHOTO U3 CYNPYTOB, & APYTOM CYNpyT MOTHOCTHIO JIMIIAETCS MpaBa COOCTBEH-
HOCTH Ha 3TO UMYUIECTBO, 0€3 KaKOH-I100 KOMIIEHCAIINH;

— MPOTUBOpEYAIIE OCHOBHBIM HayajlaM CEMEMHOro 3aKOHOAATENbCTBA. DTO KacaeTcs Ipe-
1€ BCETO HOPM-TIPUHITUIIOB, MpeTycMOTpeHHbIX B CT. 1 CK PO.

B 3apy0exHbIX cTpaHaxX CyIIECTBYIOT U IpyrHe OCHOBAaHMsI MPU3HAHUS OpavHOTO 10rOBOpa
HenelcTBuTeNnbHBIM. Hanpumep, B ['epmanuu OpauHblii JOTOBOP CUMTAETCS HEACHCTBUTEIbHBIM,
€CJIM OH MEePEXOUT IPAHUIIBI HDABCTBEHHOCTH.

HN3meHenue u pacTop:keHne OpavyHoro 10ropopa. bpaunslii 1oroBop, Kak u Jito0as caenka,
MOYKET OBITh U3MEHEH Uiu pacToprHyT. Cemeitnblii kogeke PO nonpoOHO He persiaMeHTUpyeT 3TU
BOMPOCHI, TOCKOJIbKY B OOJIBIIEH CTENIEHU OHU YK€ yperylIupoBansl [ paxkqaHcKuM Kogekcom PO.
Tak, OpauHbIil JOTOBOP MOXET ObITh U3MEHEH HIIM PACTOPTHYT B JII000€ BpeMsl 1O COINIALICHUIO
CYIIPYTOB, KOTOPO€ TaKKe€ JOJKHO OBITh HOTAPUAIBHO YIOCTOBEPEHO.

[To TpeGoBaHMIO OJHOTO U3 CYTIPYTOB OpayHBINA I0TOBOP MOKET OBITH U3MEHEH WU PacTopr-
HYT TI0 PEUISHUIO Cy/Ja MPH CYIIECTBEHHOM HapyIlIeHUHU JI0TOBopa Apyrum cynpyrom. CornacHo
a63. 4 m. 2 ct. 450 'K P® cyniecTBeHHbIM NMPU3HACTCS HapyLICHHE AOTOBOpPA OJHOMN U3 CTOPOH,
KOTOpOE BIICUET JIs JPYTOi CTOPOHBI TaKOW yiiepO, 4To OHA B 3HAYUTEIHHON CTETICHH JIUIIACTCS
TOTO, Ha 4TO ObljIa BIIPaBEe PACCUMTHIBATH MPH 3aKIIOUEHUH JoroBopa. Hampumep, B cooTBeTCTBUN
C YCJIOBHUSMH OpavyHOTO JIOTOBOpAa Ha UMYIIECTBO, HAXKHUTOE B Opake, pacpOCTPaHIETCA PEKUM
pa3AenbHOM COOCTBEHHOCTH, MIPHU 3TOM CYIIPYT 00si3aH BBIILJIAYMBATH CYIPyTre alTuMEHTHI eKeMe-
CS'YHO B ompezesieHHOM pazmepe. OIHAKO CynpyT 3Ty 00S3aHHOCTh HE BBITMOIHSIET, B CBSI3U C UeM
CYIIpyTra MOXET B CyJIeOHOM MOPSIKE MPEIbIBUTH UCK 00 H3MEHEHUH WIIA PACTOPYKEHUU OpavyHOro
noroBopa. B ciyuae pactopkeHHs JOrOBOpa pexuM pa3aeabHOM COOCTBEHHOCTH, YCTAHOBICHHON
OpauHbIM TOTOBOPOM, MOKET OBITH MPEKpAIICH.

He nomyckaercsi OAHOCTOPOHHMIA OTKa3 OT UCHOJIHEHHs OpadyHoro goroopa. OHAKO BO3-
MOYKHBI TaKW€ CHUTYyallud, KOTAAa OOCTOSATENbCTBA, MPU KOTOPBIX 3aKIIOYascs JOTOBOp, CYIIIe-
CTBEHHO U3MEHUJIUCH, U UCTIOJTHEHHE MMPUBEAET K 3HAUUTEIHLHOMY YIIEpOY ISl CTOPOH, UTO IPey-
cMoTpeHo cT. 451 I'K P®. Hanpumep, eciii cynpyr, KOTOpPbI 3aHUMAJICS TPEIITPUHUMATENIbCKON
JeSTENIbHOCTBIO M 00eCIeunBall CeMbI0, MOTEPSUIT TPYAOCIOCOOHOCTh U CTal MHBAIHIOM, TO 10TO-
BOP MOXKET OBITh PACTOPTHYT WJIM U3MEHEH CY/IOM I10 3asBJICHUIO 3aMHTEPECOBAHHOTO CYTpyTa.

JleiicTBue GpayHOro MOTOBOpa MPEKpaIaeTcss ¢ MOMEHTA MpeKpalleHus Opaka, 3a UCKITIo-
YEHHEM TeX 00513aTeNIbCTB, KOTOPhIE MPEAYCMOTPEHBI OpauHbIM JJOTOBOPOM Ha MEPUO/I MOCTIE Mpe-
KpamieHus Opaka. Hampumep, o6s3arenscTBa mo pasfeny UMYLIECTBa, MOJIb30BAHUIO UM TOCIIE
pacTop>keHus Opaka, 00s13aTeNIbCTBA 110 COACPKAHUIO OAHOTO U3 CYIIPYTOB.

[Ipu3Hanue GpayHOro J0roBopa HeleilcTBUTEIbLHBIM. bpadHblil TOTOBOpP MOXET OBITH
NpU3HAH HEJNCHCTBUTENBHBIM (OCHOPUMBIM WJIM HUYTOXKHBIM) 1O T€M K€ OCHOBAaHHUSM, UTO U
nr00ast TpaXkIaHCKO-TIpaBoBas crenka. Hanpumep, OpayHblil JOTOBOP MOXKET OBITh MPU3HAH MPH-
TBOPHOM CHENKOM, €CIIM OH COBEPIIEH C LEIbI0 MPUKPBITH TOTOBOP KYIUIU-IIPOAAKU UMYIIIECTBA
JUIs U30€KaHusl HAJIOTOOOI0KEHM S, MIIM OpauHBIii JOTOBOP MOXKET ObITh MPU3HAH HEACHCTBUTEb-
HBIM B CHJTY TOTO, UTO OBLJI 3aKJIIOUEH O] BIUSHUEM 0OMaHa, yrpo3bl JTM00 HACUITHSI.

Kpome Toro, OpauHbiii JOTOBOP MOXKET OBbITh MPHU3HAH HEAEHCTBUTENBHBIM B CIy4yae MpH-
3HaHUA Opaka HeJIEHCTBUTENbHBIM, 32 HCKJIFOUEHHEM CIy4aeB, KOria YCIOBHUsS OpauHOro JOroBOpa
3alMIIAI0T UHTEPECHI J00pocoBecTHOrO cympyra (1. 4 ct. 30 CK PD).

B cootBerctBuu C 1. 2 cT. 44 CK PO cyn MmoxeT Takke nmpu3HaTh OpayHblid JOTOBOP HElEH-
CTBUTEJIbHBIM MOJHOCTHIO WMJIM YaCTUYHO MO TPEOOBAaHUIO OAHOTO W3 CYIPYTOB, €CIU YCIOBUS
JIOTOBOPA CTABSIT 3TOTO CYIIpyra B KpaiiHe HeOIaronpusTHOE MOJI0KEHUE, T.€. TAKOW JOTOBOP SBJIS-
€TCSl OCTIOPUMBIM.
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§4

OTBeTCTBEHHOCTb CYNnpyroB nNo od6sizatesribCTBam

B cocTaB umymiecTBa cynpyroB MOryT BXOJUTh HE TOJIBKO MaTepHalibHbIe 00BEKTHI U IMpaBa
TpeOoBaHUs, HO U 00s13aTeNNbCTBA CYNIPYTOB (10oyrH). Ha npakTuke BaxkHOE 3HAUYEHUE UMEET Olpe-
JIeJICHUE XapaKTepa JoJTra: SBIseTCs OH OOIIUM WU IMYHBIM. B TO ke Bpems He clienyeT 3a0bIBaTh,
4YTO 0053aTeNbCTBA (IONTH) BXOASAT B COCTaB UMYILIECTBA U, CIEI0BATEIbHO, €CIIU JJOIT BO3HHK B
nepuo Opaka, To 1o o0IIeMy MTPABUITY OH SIBJISIETCSI COBMECTHBIM HE3aBHUCHMO OT TOTO, KAaKUM U3
CYIIPYTOB 3TOT JIOJIT IPUOOPETEH.

TpaaulIMOHHO OCHOBHBIM KPUTEPUEM OTHECEHMsS 00s3aTE€NbCTBA K JIMYHOMY SIBJISIETCS TO,
YTO 3TO 0053aTENbCTBO B35 Ha ceOsl Cynmpyr CaMOCTOSITENIHO, a OOIIKMMU SIBISIFOTCST 00s3aTeNb-
CTBa, KOTOpPBIE BMECTE B3sUIH Ha ce0s cynpyru. Y3 3Toro npasuia MOryT ObITh HCKIIIOYEHHS, KOTO-
pble yka3aHbl Huxke. O0s3aTenbCcTBa CyIpyroB MOTYT ObITh BHYTPEHHUMU U BHEIIHUMU. BHYTpeH-
HUE 00s513aTeNIbCTBA BO3HUKAIOT B CEMbE, HAIIPUMEP aJIMMEHTHBIE 0053aTeNIbCTBA Mepe] APYyTruM
CYIIPYTOM WJIM WHBIMH YICHAMU CeMbU. BHENTHNE TONTH BOSHUKAIOT B OTHOIIIEHUHU TPETHUX JIUIL,
HarpuMep B OTHOUICHUH 0aHKa MO KPEAUTHOMY JI0TOBOPY.

JInunblie o0s3aTeIbCTBA CynpyroB. K JUUHBIM OTHOCATCS 0053aTeIbCTBA, BO3HUKIIUE Y
Ka)J/I0r0 U3 CyIpyroB:

— JI0 perucTpanuu opaka;

— TOCTie 3aKITI0UYEHUs Opaka, HO C IEJIbIO YIOBIETBOPEHUIO JTUUHBIX HYXK]I,

— Hepa3pbhIBHO CBSA3aHHBIE C JTUYHOCTHIO JOJDKHHUKA (M3 MPUUMHEHUS Bpena, aBTOPCKOTO
JIOTOBOPA), KOTOPBIE HE MOTYT NIEPEXOIUTH HU 110 3aKOHY, HU IO IOTOBOPY;

— oOpeMeHsIIoNINEe pa3eIbHOe UMYIIECTBO CYIPYroB, HampuMep JOJTH HaclledoAaTes,
nepeneme K Cynpyry-HacieHUKY;

— mepes IpyruMH YiIeHaMu CEMbH, HallpUMep alMMEHTHBIE 0053aTenbCcTBa, U JIp.

B 3aBucumocTu ot Xapakrepa J0jra onpeaesoTcs U MpaBoBbie mocueacTBus. [1o TnyHbpIM
00s13aTeIbCTBAM B3bICKaHUE MOXKET OBITH OOpAIEHO JIUIIH HA TUYHOE UMYIIECTBO CYIPyTa-I0iK-
HUKA, a IPU HEIOCTATOYHOCTH — Ha €T0 JIOJI0 B 00IIIEM UMYIIIECTBE CYNPYTOB, KOTOpas ONpees-
eTcsl MyTeM paszjiesia B COOTBETCTBUU €O CT. 255, 256 'K POD.

U3 CYIEEHOHW IIPAKTHKH

bank obOpatuiics ¢ uckom Kk cyrnpyry C. o B3BICKAHMHU C HETO CyMMBbI
KpeauTa Ha npuoOpeTreHue KBapTupbl. KpenuT ObLT BbIAH O BCTYIUICHHUS B
Opak. [Ipu ompenenenun UMymniecTBa, Ha KOTOPOE MOKHO OOpaTUTh B3bICKaHUE,
OBLTT BBISIBJICH 3arOPOJIHBIN JTOM, KOTOPBIH CYIPYTd MpUOOpeu B mepuos Opaka.
[TockoabKy JOM OBUT MPHU3HAH COBMECTHOM COOCTBEHHOCTHIO CYHpPYTOB, TO
BO3HUKJIA ITpobiieMa pasziesa MMYIIECTBA MEX/Ty CYTIpYTaMH C IIeJIbI0 0OpaleHust
B3bICKaHUA Ha ero aomo. Cyn Ha OCHOBAaHUU 3aKJIIOUEHHS HKCIIepTa OMpeen,
YTO pas3fen JoMa HeBo3MoxkeH. Kpenutop moTpeboBai Hpomaxu CyNpyrom-
JIOJKHUKOM CBOEM JTOJIM APYTOMY CYIpyry MO pbIHOYHOM 1ieHe. OJIHAKO cyrpyra
OTKa3ajach OT €€ MPUOOpeTeHHUs, B CBSA3M C 4YeM OaHK Iojal 3asBiieHHe o0
oOpaIieHuu B3bICKAaHUS Ha JIONIO JIOJDKHUKA B TIpaBe OOIIEH COOCTBEHHOCTH
CYNPYTOB MYTEM IMPOJIAXKH C IMMyOJIUYHBIX TOPTOB, YTO IperycMOTpeHo cT. 255 'K
PO.

Ecnu B xozme oOpalieHus B3bICKaHUS 3aTPOHYTO HMMYILECTBO, MPUHAIJIEKAIIEE APYyroMy
CYIIPYTY, TO TAKO€ UMYILIECTBO JOJKHO OBITh BO3BpALIEHO ero coocTBeHHUKY. Hanpumep, eciiu npu
HaJO0XEHUHU apecTa Ha UMYLIECTBO OJJHOTO CYyIpyTa B OMKUCH ObLIO BKIOUEHO UMYILECTBO APYTroro
CyIpyra, To MOCJIEIHUI UMEET IPaBo NoAaTh UCK 00 0CBOOOXKICHUH UMYIIECTBA OT apecTa.
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Ha mpaxTuke AOBOJILHO 4acTO KPEAUTOPHI OJHOTO U3 CYNPYTrOB-A0DKHUKA MPETEHAYIOT Ha
UMYIIECTBO, HAKUTOE CymnpyraMmu B nepuop opaka. [Ipexzae uem pazpemuts Bonpoc o0 obpaiie-
HUH B3bICKAaHUS Ha MOJI00HOE MMYIIIECTBO WIIM O Mepe/iaue TaKoro UMYIIeCTBa KPeAuTopy, Heo0-
XOJIUMO OTPENETUTh €ro MPAaBOBOM PEXKHUM: SBISETCS JIM 3TO UMYIIECTBO OOIIMM COBMECTHBIM
100 MPUHAIUICKUT OAHOMY U3 CYNIpyroB. THOTIa OT 3TOTO 3aBUCHUT U MTOJIBEAOMCTBEHHOCTD CIIOpa
OTpeIeICHHOMY CyAy: Cy[ly 0OIel IOpUCIUKIINY WK apOuTpakHoMY cyay. Ciaenyronuii mpumep
u3 npakTuku denepanbHOro apOUTpaskHOTO cyaa MOCKOBCKOTO OKpyTa MOATBEPKIAET 3TO.

U3 CYIESHOHW IIPAKTHKH

NnnuBuayanbHbl npeAnpuHUMareiab 0e3 oO0pa3oBaHUs IOPUAMYECKOTO
muna C. oOpatwics B ApOuTpakHblii ¢yl MOCKOBCKOW 001acTH C HCKOM
K HWHAMBHUIyaJIbHOMY TMpEeANpUHUMATEN0 0e3 00pa3oBaHUS IOPUINUECKOTO
muna P. o mpusHaHuu mpaBa coOCTBEHHOCTH Ha XOJIOAWJIbHOE 000pyIdOBaHUE,
HaxojdIeecs mo ajapecy: noc. Tomunuuo, yia. ['oromns, 18. Onpenenenuem cyna
nepBoil uHCTaHUMM OT 9 anmpensa 2001 1. MPOU3BOJACTBO MO AENY MPEKPAIICHO
B CBSI3M C TE€M, YTO NpPU pa3pelieHHH AAHHOTO CIIOpa CYIOM 3aTparuBajuCh
OBl MHTEPECHI Ccymnpyra — (PU3NYECKOTO JIMIIA, KOTOPOE HE MOXKET OBITh JIMIIOM,
Y4acTBYIOIIMM B paCCMOTPEHUH JieNia B apoutpaxxuom cyne. [lpu yctaHoBneHUn
00CTOSATENBbCTB JieNla, CBA3AHHBIX C MPUOOpETeHHEeM OTBETYHKOM P. cropHOro
MMYIIECTBA B TEPUOJ HAXOXKACHUS B Opake ¢ Trpaxkmankou J[., cyn mepBoi
WHCTAHIIMHM UCXOJWII U3 TOTO, YTO CIIOPHOE UMYIIECTBO MPUOOPETEHO BO BpeMsl
Opaka, 1 3aKiIroueHHe Opaka MOATBEP)K/IAeTCS HAJMUKMEM LITaMIIOB B MacnopTax
H.uP.

Cyn mnepBoil WHCTaHIMM, Jeflas BBIBOABI O HAXOXKACHUU CIHOPHOTO
HMYIIECTBA B COBMECTHON COOCTBEHHOCTH CYIPYTOB, PYKOBOJICTBOBAJICA CT. 34
CK PO.

YKka3aHHbIE BBIBOJIBI Cy/la IEPBOM MHCTAHIIUHU HENb3SI CUUTATh JJOCTATOYHO
000CHOBaHHBIMH, TOCKOJIbKY B cooTBeTCTBHHM C M. 2 cT. 10 CK P® mpaBa u
00513aHHOCTH CYTIPYTOB BO3HUKAIOT CO JHS FOCYAapCTBEHHOW perucTpanuu opaka
B OpraHax 3aIllMCH aKTOB I'Pa)KIAHCKOTO COCTOSHUS.

OnHako ¢y MepBOM MHCTAHIIMU HE MPOBEPSUT HAUIMYKME TOCYIapCTBEHHOM
perucTpanuu 3aKiodeHus Opaka, KoTopas TPOM3BOIUTCS B  MOPAJIKE,
YCTaHOBJIEHHOM JJIsi TOCYJAapCTBEHHON perucTpaniy akToB TIPakJaHCKOTO
coctossaust (ct. 11 CK P®D, cr. 24 — 30 ®enepanpHoro 3akoHa «O0
aKkTax TpPa)XJaHCKOTO COCTOSIHHS») M TOATBEPKAAECTCA CBUACTEIHCTBOM O
3aKJTIOYCHUHM Opaka, KOTOpoe He OBLJIO HCCIEAOBAHO B Cy/IeOHOM 3acelaHHH.
Kpome Toro, cyn mepBoi MHCTaHIMH, Jejiasg BBIBOJ O HAXOXKICHHH CIIOPHOTO
HMMYILIeCTBa, MPUOOPETEHHOTO OTBETYMKOM P., B COBMECTHOW COOCTBEHHOCTH
cyipyroB P. u JI., He ycraHaBnuBan OOCTOSTENBCTBA, MOATBEP)KAAIOIINE
MPUOOpETEeHNE OTBETUYUKOM CIOPHOTO HMMYIIECTBA 3a CYEeT OOUIMX J0XOJO0B
cynpyroB (mm. 2 ct. 34 CK P®). YuuteiBas u310KeHHOE, Cyl KacCAaIlMOHHON
WHCTAHIMK MPHU3HAJI, YTO OMpeesieHHue cyla MepBOi MHCTaHIMH OT 9 ampens
2001 1. sBIETCS HEAOCTATOYHO OOOCHOBAHHBIM, IMPHUHATHIM C HapyIIEHHUEM
HOPM TMPOLECCYaJIbHOTO IpaBa, KOTOPbIE MOMIM MPHUBECTH K MPHUHATHIO
HEMPaBUIBHOTO Cy/1Ie0HOT0 akTa. B cBs3M ¢ TeM, UTO yKa3aHHOE HapylIeHHEe HOPM
MPOLIECCYaIbHOTO MpaBa MOXKHO YCTPAaHUTh TOJBKO MPU HOBOM PAaCCMOTPEHUH
Jena B Cyle NepBOM HWHCTAHIMM, JEN0 TMOAJEKUT TMepegade Ha HOBOE
pPacCMOTpPEHHE B IIEPBYIO MHCTAHIINIO ApOUTPaKHOTO cyna MOCKOBCKOM 001aCcTH.

OO0uue o6s13aTesibeTBa CynpyroB. OOmMKUMH SIBISIFOTCSL 00513aTEIIbCTBA,
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— 10 KOTOPbIM 00a CyIpyra cTaju COAOKHUKaMHU B COOTBETCTBHM C 3aKOHOM (Harpumep,
IIpY COBMECTHOM NPUUYUHEHNH BPEZA) WM B3sUIM Ha ce0st 00s13aTeNbCTBA MO JIOTOBOPY;

— JIOJDKHUKOM 110 KOTOPBIM BBICTYIAET O/IMH U3 CYNPYIrOB, HO BCE MOJIY4YeHHOE ObLI0 U3pac-
XOJIOBAHO Ha HYK/Ibl CEMbH;

— oOpeMeHeHHUs 00IIero UMYIIECTBa;

— 10 BO3MEILIEHHUIO BpEeAa, NPUYMHEHHOIO OOIIMMH HECOBEPLICHHOJIETHUMHU JETbMH, 3a
UCKIJIIOYEHUEM CIy4aeB, Korja peOeHOK BCTYIIII B OpaKk MM SMaHCUIIUPOBAH, U JIp.

[To oOmuM 006s3aTenbCTBAM OTBETCTBEHHOCTh HecyT 00a cymnpyra. CHaudana B3bICKAHHUE
oOparaercss Ha UX oOlee UMYILECTBO, a MPHU €ro HEJOCTATOYHOCTH — HA JIMYHOE UMYIIECTBO
000MX CynpyroB. Ta OTBETCTBEHHOCTD SBJIsIeTCs coiuaapHoi. B coorBercTBum co cT. 323 'K PO
IPU COJMJIAPHOM OTBETCTBEHHOCTH JIOJUKHUKOB KPEAUTOP BIpaBe TPeOOBaTh UCHOIHEHUS KaK OT
BCEX JIOJDKHUKOB COBMECTHO, TaK U OT JHOOOI0 U3 HUX B OTAEIbHOCTH, IPUTOM KaK MOJHOCTBIO,
TaK U B 4acTH jaoira. IHpIMU cJ0BaMH, KPEAUTOP BIIpaBe OOpaTUTh B3bICKAHME HA JIMYHOE MUMY-
II€CTBO JIFOOOT0 U3 CYNPYroB Kak MOJHOCTBIO, TaK M B YAaCTH Joira. Eciau nmyiecTsa o1HOro u3
CYIpyroB OyJeT HEJOCTATOUHO ISl Y/IOBJIETBOPEHUS TPEOOBAaHUN KPEIUTOPA, TO KPEIUTOP UMEET
paBoO OOpaTUTh B3bICKAHME HA MMYILECTBO Jpyroro cymnpyra. [Ipu oOpaiieHnn B3bICKaHHUS Ha
UMYIIECTBO CYNPYroB HEOOXOAMMO yUUThIBaTh, uTO CT. 446 I'TIK P® npexycmarpusaeT nepeyeHb
UMYIIECTBa, HA KOTOPOE HEJOMyCTUMO OOpallaTh B3biCKaHue. B3bICKkaHHe 110 UCTIONHUTEIbHBIM
JIOKYMEHTaM He MOKeT ObITh 00palleHo Ha cielyollee UMYIIEeCTBO, IPUHAJIeKalee rpax/ia-
HUHY Ha IIpaBe COOCTBEHHOCTH:

KHJI0€ MTOMEIIEHUE (€ro YacTH), €M Ul JOJKHUKA U YWIEHOB €r0 CEMbH, COBMECTHO ITPO-
KHMBAIOLIUX B ’TOM IIOMEILIEHUH JI0JIKHUKA, OHO SIBJISICTCS €IMHCTBEHHBIM PUTOAHBIM JJIS [TOCTO-
SHHOTO MPOXHBAHUS TIOMELIEHUEM, KPOME TEX CIIy4aeB, KOTJla OHO CTaJIo IIPEMETOM 3aJ10ra;

3eMeJbHbIE YYaCTKH, Ha KOTOPBIX PACIOJIOKEHbI OObEKThI, IEPEUNCIICHHBIE BBIIIE, a TAKXKE
3eMeJbHbIE YUaCTKH, UCTIOJIb30BaHHE KOTOPBIX HE CBA3aHO C OCYILECTBIEHUEM JOJKHUKOM Ipe-
NPUHUMATENIbCKON 1€ATEIbHOCTH;

peaAMEThl OOBIYHOM J0oMalIHe 00CTaHOBKM M 00MX0/a, BELM MHIANBUAYAJILHOTO M0JIb30-
BaHM (ozex1a, 00yBb U JIpYTrHe), 32 UCKIIOUEHHEM JIParoleHHOCTeH U APYruX MpeIMEeTOB poc-
KOUIM U JIp.

Oco6oe BHumaHue B CemeitHoOM konekce P® yneneno oOpalleHHI0 B3bICKaHUS Ha oOlee
UMYIIECTBO CYNPYrOB WM €ro 4acTh, €CIM OHO ObUIO NMPUOOPETEHO WM YBEIMYEHO 3a CYET
CPEACTB, NOJTYYEHHBIX OJHUM U3 CYNPYToB MPECTyNHbIM IMyTeM. B coorBercTBHU C 1. 2 CT. 45
CK P® B3bIcKaHHE B 3TOM Cllydae MOXKET ObITh 0OPAIIEHO COOTBETCTBEHHO Ha 0011[ee NMYIIECTBO
CYIIPYroB WM ero yacTb. MakT coBepLICHUS NPECTYIICHUS J0JIKEH ObITh YCTAHOBIIEH CY/IOM.

I[Tpu pa3nene umyuiecTsa JOJITU CyIpyToB paclpeaelisiioTCs IPONOPLUOHAIbHO IPUCY XK ICH-
HOHU JOJIE.

B OpauHom 1oroBope cynpyru MOryT pacpeAeanTh He TOJIbKO UMYIIECTBO, HO U 00s3aTellb-
CTBa MeXAy co00i, MOTyT TpaHC(HOPMHUPOBATH OOIIME JIOITH B JIMYHBIE U HAOOOPOT, YTO MOXKET
BECbMa CYILIECTBEHHO 3aTPOHYTh MHTEpeChl KpeauTopoB. Iloatomy comtacho n.1 ct. 46 CK P®
Cynpyr 00s3aH YBEAOMIISAThH CBOMX KPEIUTOPOB O 3aKJIIOYEHUH, U3MEHEHUU WIM PACTOPKEHUU
6paunoro forosopa. Onnako CK PO He mpenycmarpuBaer 0083aHHOCTH MHOOPMHUPOBATH UMEHHO
0 coJiepXaHUU OpauyHOro JOroBOpa, BHOCUMbIX U3MEHEHMSX, YTO Hanbosee BasKHO JUIsl KPEAUTO-
poB. [Ipy HEBBINOIHEHUH BBIIIEHA3BAHHOW O0SI3aHHOCTH CyNpYyT OTBEYAET MO CBOMM 00s13aTelb-
CTBaM HE3aBUCHMO OT COJepXaHUs OpayHOro JI0roBopa.

Kpome Toro, Juist 3alUThl HHTEPECOB KPEIUTOPOB CyNpyra-I10DKHUKA UM IPEAO0CTaBIECHO
paBo TPeOOBaTh U3MEHEHUS YCIOBUI MM PACTOPKEHUS I0TOBOPA, 3aKIFOUEHHOI'0 C 3TUM CyNpy-
T'OM, €CJIM yCJIOBUS OpayHOro JI0roBopa CyIIECTBEHHO U3MEHMIIM €r0 MMYILECTBEHHOE MOJIOXKe-
Hue. CornacHo 1. 1 ct. 451 'K P® cywecmsennvim npusHaeTcss "3BMEHEHHE TAKUX OOCTOSTEIbCTB,
KOTOPbIE€ U3MEHMJIMCh HACTOJIBKO, YTO €CIIM ObI CTOPOHBI MOIJIM 3TO Pa3yMHO MPEIBUIETH, 10T0-
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BOp BOO6H.I€ He ObUI OBl MMM 3aKJIFOYEH MM ObLI OBl 3aKJIFOYEH HA 3HAUYUTEILHO OTIIMYAOIIHXCA
YCIIOBUAX. Ho st 00cTosTENECTBA B Cyac NpuACTCA AOKA3bIBATE CAMOMY KPEAUTOPY.
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KoHTposnbHbIe BONPOCHI

1. MoryT nu Cynpyry npu 3aKiiodeHrn Opaka IpUCOeAUHUTD K cBoel pamMunuu haMuinmio
npyroro cymnpyra?

a) HeT, B Poccun 370 3amperieHo;

0) MOTYT, €clii HTHOE He MPEAyCMOTPEHO 3aKOHOM cyObekTa denepanui;

B) MOTYT IIPH HAJIMYUHU COTIIACUSI OPTaHOB 3aITMCH aKTOB TPAXkKIaHCKOTO COCTOSTHHUS;

') MOTYT MPU HAJIMYUH COITIACHS OPTraHOB MECTHOTO CaMOYIIPaBICHUSI.

2. Kakue tpeboBanus npeabsisier CemeitHblii kogekc PO k ¢popme moroBopa o paszerne
uMy1iecTBa’?

a) I0roBop TpedyeT HOTapUaIbHOM (OPMBI;

0) TOTOBOP JOJIKEH OBITH 3aKJIFOUEH B MPOCTOM MMUCHhbMEHHOU opme;

B) JIOTOBOP MOXET OBITh 3aKIJII0YEH YCTHO;

') TOTOBOP MOXKET OBbITh 3aKJIIOUEH KaK B MMCbMEHHOM, TaK U B YCTHOU hopme.

3. Kakoil U3 nepeuncieHHbIX PeKUM UMYIIIECTBA CYIIPYTOB SIBISETCS 3aKOHHBIM?

a) peXUM COBMECTHOW COOCTBEHHOCTH;

0) pexum o01el 10JeBOi COOCTBEHHOCTH,

B) PEXKUM pa3aelbHON COOCTBEHHOCTH;

') CMEUIaHHBIN PEXKUM.

4. Kakoe M3 MEpeyucCICeHHOT0 MMYILECTBAa, MOJIY4YEHHOE B IMepuoj Opaka, HE SBIsSETCS
COBMECTHOM COOCTBEHHOCTBIO CyNPyTOB?

a) UMYIIECTBO, MPUOOPETEHHOE IO OE3BO3ME3THBIM C/ICIIKAM;

0) MpOLIEHTHI HA BKJIa/l, BHECEHHBIHN B 0aHK JI0 BCTYIJICHUS B Opak;

B) JOXOJIbI OT UCTIOJIb30BAHUS MPAB HAa 00BEKTHI MHTEINIEKTYyallbHOM COOCTBEHHOCTH, CO3/1aH-
HBIC J10 Opaka;

T') IOXOJIbI K&KJIO0TO U3 CYNPYTOB, MOTyYEHHbIE OT MPEANPUHUMATEIbCKON e TEIIbHOCTH.

5. B kakux cinyyasx UMYIIECTBO, MPUOOPETEHHOE CyNpyraMu 10 Opaka, MOKET ObITh MpH-
3HaHO COBMECTHOI COOCTBEHHOCTBIO CYNPYTOB?

a) BO BCEX CIIydYasX, €Clii Opak 3aperucTpupoBaH B OpraHax 3alKCy aKTOB IPaXKIAHCKOTO
COCTOSTHUS;

0) ecnu 3TO UMYIIECTBO MCIOIB3YeTCS B TEUCHHUE UIUTEIHHOTO BPEMEHH 00OMMU CyIpy-
ramu;

B) €CJi B miepro]] Opaka 3a cyeT 0011ero UMyIIeCTBa CyNpyroB WM UMYIIECTBA KaXI0Tro U3
CYIIPYTOB JINOO TpyJa OJHOTO U3 CYNpPYyroB OBbLIN MPOU3BENEHBI BIOKECHHUS, 3HAYUTEIILHO YBEJIU-
YUBAIOIINE CTOUMOCTB 3TOTO UMYIIECTBA,

T') €CJIM 3TO UMYIIIECTBO MCTONb3YETCs JITUTEIBHOE BPEMS CYyTIPYTroM, KOTOPBIN HE SBISETCS
COOCTBEHHUKOM MMYIIECTBA.

6. B xakux ciydasx cy MOXKET OTCTYNHTh OT Hadyalla paBEHCTBA JI0JIeH CYyNpyroB B OOIIEM
uMy1iecTBe?

a) B MHTEpecax HECOBEPIICHHOJIETHUX JIeTeH U (MJIM) UCXOAS U3 3aCiTyKHMBaIOIEro BHUMA-
HUS MTHTEPECa OJJHOTO U3 CYIIPYTOB;

0) UCKITIOYUTEIHHO B MHTEpECax JeTeH;

B) B MHTEpECaxX pOJUTENCH CYIIPYyToB;

T') B HHTEpecax OpaTheB U CecTep CyIpyroB.

7. B kakux cirydasx AJis COBEPIIECHUS OJJHUM U3 CYTIPYTOB CIIEIKH MO PACTIOPSKESHHUIO OOIINM
UMYIIECTBOM TpeOyeTcs HOTapUaIbHO YIOCTOBEPEHHOE COTNIaCUe IPYroro cynpyra?

a) BO BCEX CIIyyasix, €CIM UMYIIECTBO HAXKUTO B 1epuoj Opaka;

0) TOJIBKO B CITy4asiX, €CJIM MPEIMETOM CAEIKHU SBISETCS HEIBUKUMOCTD;
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B) IIPHU COBEPIICHUHU CJIEJIOK M0 PACHOPSHKEHUIO0 HEIBUKUMOCTBIO, a TaKXkKe CIETOK, Tpely-
IOLIUX HOTAPUAIBHOTO YIOCTOBEPEHHS MU PErUCTPAIlUY;

T') He TpeOyeTcsi HOTapHalbHO YIOCTOBEPEHHOI'0 COITIaCcHsl IPYroro Cymnpyra.

8. KakoBa (popma GpadHoro 1oropopa, yCTaHOBJICHHOTO 3aKOHO/IaTEIbCTBOM?

a) MpocTasi MMCbMEHHAs;

0) mucbMeHHasi, HOTapuajabHO yAOCTOBEPEHHAs;

B) MOXET OBITh YCTHOM MU MHUCbMEHHOM MO COTVIAIIEHUIO CTOPOH;

T') yCTHasL.

9. Moxet a1 ¢y Mpu OTCYTCTBUM OpavyHOTO JIOTOBOpa MPU3HATH UMYIIECTBO, HAXKUTOE B
nepuo Opaka, COOCTBEHHOCTBIO Ka)KJJOTO U3 CYNPYroB?

a) HeT;

0) MOXET, €ClI 9TO UMYIIIECTBO HAXKUTO Ka)IbIM M3 CYNPYTOB B MEPUOJ UX Pa3EIbHOTO
MPOXKUBAHUSA TIPH MPEKPAIIEHUN CEMEHHBIX OTHOIICHHIA;

B) MOXET, €CJIM 3TO HE 3aTParuBacT MHTEPECHI APYroro Cynpyra;

') MOXKET, €CJIM ATO HE 3aTparuBaeT UHTEPECHl UX OOIINX JETEH.

10. Jlomyckaercs 11 OTHOCTOPOHHUIN OTKa3 OT UCIIOJIHEHUSI OpauHOro JOoroBOpa?

a) He J0ITyCKaeTcs;

0) IoIMycKaeTcs O PEIICHUIO Cy/ia, €ClIi 00CTOATENbCTBA, IPH KOTOPBIX 3aKITIOYAIICS JOT0-
BOD, CYIIIECTBEHHO U3MEHHIIINCH, U UICTIOJTHEHHUE TOTOBOPA MPUBEAET K 3HAUUTEIHHOMY YIIepOy AJist
CTOPOH;

B) J0ITycKaeTcs 6e3 KaKuX-11u00 OrpaHuUYCHUN;

T') JOMyCKaeTcsl B YCTHOM (popMe B MPUCYTCTBUU HE MEHEE YeM JBYX CBHJICTEIICH.

11. KakoB Cpok MCKOBOM AaBHOCTHU MO TPEOOBAHUSAM CYIpPYToB O paszjese oOIIero umyiie-
CTBa, OpaK KOTOPBIX PACTOPTHYT?

a) OJIVH TOT;

0) Tpu rona;

B) CPOK UCKOBOH JIaBHOCTH HE PacCHpOCTpaHsIETCs,

r) 5 ner.

12. TpebyeTcst a1 UIsl 3aKJII0YEHHs] OPavyHOro TOrOBOPa HECOBEPIIEHHOJIETHUM CYNPYTOM,
BCTYIUBIIUM B Opak, corfiacue poauTeneii?

a) J1a, BO BCEX CIyyasx;

0) HeT;

B) J1a, 32 UCKJIIOUEHUEM CITydaeB, KOIJla HECOBEPIICHHOIIETHUH CyIpyT SMaHCUITMPOBAH;

T) 1a, €CIIU OAMH U3 CyNpPYyroB HE JOCTUT 16-IeTHETro Bo3pacTa.

13. Kak pacnpenenstoTcst o01ue J0Iry CyNpyroB MpH pas3zesne o0Iiero umyuiecrna’?

a) Bcerna NOopoBHY;

0) MPOMOPLUHOHAILHO MPUCYXKACHHBIM UM JIOJISIM UMYIIECTBA;

B) B 3aBUCHMOCTH OT JIOXO/IOB CYTIPYTOB;

r) 1100 TOPOBHY, MO0 MPOMOPIIUOHATEHO MPUCYKISHHBIM UM JOJSIM UMYIIECTBA.

14. Korma MokeT OBbITh 3aKJTF0YEH OpadHbIi JOTOBOP?

a) TOJILKO IOCJIE PerucTpanuu opaka;

0) Kak 710 perucTpanuu Opaka, Tak U B JIt000€ BpeMs B IeproJl Opaka;

B) 10 MOMEHTA perucTpanuu Opaka B OpraHax 3arncH akTOB IPaKJaHCKOTO COCTOSIHHUS,

T') TOJIBKO MO0 UCTEUYEHUHU MecsIa MOocie perucTpanuu Opaka.

15. Tlo xkakuM OCHOBaHUSM OpavYHBIN TOTOBOP MOXKET OBITH MPU3HAH HEJCHCTBUTEIHHBIM?

a) JUIIb 110 OCHOBaHUSM MPU3HAHUS OPavHOTO JIOTOBOPa HENEHCTBUTENBHBIM, MPEIyCMO-
TpeHHbIM B CeMeiiHoM Kojekce PD;
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0) M0 OCHOBaHUAM MPU3HAHUS OPAYHOTO JOTOBOPA HEACHCTBUTEIBHBIM, ITPEyCMOTPEHHBIM
B CemeitHoM koziekce PD, a Takxke Mo OCHOBaHUSIM NMPU3HAHUS CIIETOK HEIeHCTBUTEIBHBIMHE, TIPe-
JlyCMOTPEHHBIM B [ paxktanckoM kozaekce PD;

B) B Cllydae ImpeKpaiieHus Opaka MexIy Cynpyramu;

') JUIIb [0 OCHOBAaHUSAM MPU3HAHUA OpavHOro JI0TOBOpa HENEHCTBUTENBHBIM, MPEIYyCMO-
TpeHHbIM B [ paxkianckom kojekce PO.

16. Kakue ycnoBusi He MOTYT cOllep:KaThCcsi B OpauHOM J0roBope?

a) rmpaBa 1 00A3aHHOCTHU CYIIPYTOB B OTHOIIICHUU JIETEH;

0) mpaBa 1 0053aHHOCTH 1O B3aUMHOMY COJIEP>KaHUIO CYIIPYTOB;

B) YCJIOBHSI, ONPEACIISIONINE PEKUM UMYIIECTBA CYIPYTOB;

I') YCJIOBHSA, Kacallluecs MMYIIECTBa, KOTOpoe OyIdeT MepelaHo KaxIAOMy U3 CYNpyroB
MOCIIe PacTOpKEHUS Opaka.

17. Ha n1060€ 711 UMYIIECTBO CYNPYTOB MOKET ObITh 0OpAIeHO B3bICKAaHUE?

a) /1a, 32 UCKJIIOYEHHEM IepeyHsl UMYIIEeCTBa, YCTAaHOBIEHHOTO B [ pax1aHCcKoM mporieccy-
anbHOM Koziekce PD, koTopoe 0CBOOOXKIEHO OT B3bICKAHUSI CO CTOPOHBI KPETUTOPOB;

0) na, 6e3 KaKuX-Tu00 NCKITFOUEHU;

B) HET, oOpalleHre B3bICKaHUS I0MyCKAaeTCs TOIBKO Ha JICHEKHBIE CPECTBA CYNPYTOB;

T') HeT, o0OpallieHNe B3bICKaHUsI IOMYCKAaeTCsl TOIbKO Ha HEBUKMMOE UMYIIIECTBO.

18. B xakux cimyyasx B3bICKaHHE MOXKET ObITh 0OpaIeHo Ha 00I1ee UMYIIECTBO CyIpyroB?

a) €CIIi 3TO UMYIIECTBO MOJYyUYEHO OJHUM U3 CYNPYTOB MPECTYIHBIM ITyTEM;

0) ecnu 00s13aTENBCTBO, IO KOTOPOMY MPOU3BOAMTCS B3bICKAHUE, BO3HUKIIO y OJHOTO M3
CYIIPYTOB JI0 PETUCTpallUu Opaka;

B) M0 QJTMMEHTHBIM 00s3aTe€IbLCTBAM CYIPyTa;

T') eciu 00s13aTeNTbCTBO BO3HUKIIO B pe3yJibTaTe HaclleOBaHU.

19. JInyHbIMU HEMMYIIIECTBEHHBIMU MPaBaMU U O0SI3aHHOCTSIMHU CYTPYTOB SBIISIOTCS:

a) MpaBoO Ha y4yacTHE B IEMOHCTPAIUIX, YIUUHBIX IIECTBHUSIX U T.1I.;

0) mpaBo Ha BBIOOp (aMUIMM; MPaBO JaTh COINIACHME HAa YCHIHOBJICHHE PEOCHKA APYTHUM
CYIIPYTOM;

B) IpaBO TpeOOBATh OT APYroro Cynpyra CoracoBaHus 00IIET0 MECTA JKUTEIbCTBA U BBIOOpa
poJia 3aHATHH;

T') IPaBoO Ha pasJies CyNpy>KeCKOro NMYIIeCTBa.

20. bpauHblil OTOBOP, 3aKJIIOYEHHBII IO TOCYIapCTBEHHON perucTpanuu Opaka, BCTyIMaeT
B CUIIY:

a) ¢ JaThl, yKa3aHHOI B OpayHOM JI0TOBOPE;

0) ¢ MOMEHTAa MOAAaYH 3asIBJICHUS O pErUCTpaliu Opaka;

B) CO JHSI TOCYJapCTBEHHOM perucTpaiuu 3aKiroueHus opaka;

') C MOMEHTA 3aKJIF0YeHHs OPavHOro 10T0BOpA.

91

BepHyTbCA B kaTanor y4ebHMKOB 1 MOHOrpadumn
http://y4e6bHnkn.nHdopm2000.pd/uchebniki.shtml



Y3HalTe CTOMMOCTb HanMcaHusi Ha 3aKka3 CTyAeHYEeCKUX U acnmMpaHTCKnx pabot
http://ly4ebHunkn.nHdopm2000.pd/napisat-diplom.shtml

O. A. PysakoBa. «CemelHoe npaBo. YUeOHUK»

7 rnaBa
PogutenbcKkune npaBoOOTHOLLUEHUSA U
NpaBOOTHOLUEHUA MexAay ApYyrmMmu YneHamm ceMbu

§1

YcTaHOBneHue NponcxoXxaeHus aeten

OcHOBaHMEM BO3HMKHOBEHMSI CEMEMHO-IPABOBBIX OTHOLIEHUM MEXIy pPOAUTEISIMH U
JETbMH SIBIISIETCS IPOUCXOXKIEHUE JIETEH, T.€. KPOBHOE POJICTBO, YIOCTOBEPEHHOE B YCTAHOBJICH-
HOM 3aKOHOM IMOpSAKE. YIOCTOBEPEHHE MPOUCXOKICHHUS peOCHKa OCYIIECTBISETCS OpraHaMu
3aMKCU aKTOB IPAYKIAHCKOTO COCTOSHUS.

YcranoBinenne marepuHcTBa. OCHOBaHMEM JUISl TOCY/IAPCTBEHHON PETUCTpaLMM POKIe-
HUSI SIBIISIETCS JIOKYMEHT, TTOJITBEPKTAIOLIHI TPOUCXOXKICHHE peOeHKa OT Marepu. B GonbpmmHCTBE
CJIy4aeB B KaU€CTBE TAKOBOI'O BBICTYIAET JOKYMEHT O POXKIECHUH, BbIJAHHBIA METUIIUHCKON Opra-
HU3alueld, B KOTOPOIl MPOUCXOIMIN POABL. DTO MOXKET ObITh HE TOJIBKO T'OCYapCTBEHHOE Yupe-
KJIeHHe, a 1r00as MeTUIIMHCKAast OpraHnu3alus He3aBUCHMO OT OpTraHU3aIlMOHHO-TIPABOBOM (POPMBEL.
Ecnu poasl peObeHka npoxo uiii BHE MEAUIIMHCKOTO YUPEXKIE€HUS, TO OCHOBAHUEM I pETUcTpa-
IIUM MOXET OBbITh JIOKYMEHT, BbIIaHHBIM MEIMIIMHCKON OpraHU3alueil, Bpad KOTOPOH OKa3blBaJl
MEIMILIMHCKYIO [TOMOLIb IIPU poJiax WU B KOTOPYIO oOparuiach Marh MOCJE POJIOB, JINOO JTUIIOM,
3aHUMAIOIMMCS YaCTHOM MEIMIMHCKOW IpakTukoil. IIpm pomax BHE MEIMIIMHCKON OpraHu3a-
uH ¥ 0e3 OKa3aHWs MEIUIIMHCKON MTOMOIIY PETUCTPAIHS POU3BOAUTCS Ha OCHOBAHUM 3asiBJIC-
HUS JIMIA, IPUCYTCTBOBABIIIETO BO BPEMs POJIOB, O POXACHUN pedeHKa. Takoe 3asiBI€HNE MOXKET
OBITh C/EJIAHO JINLIOM, IPUCYTCTBOBABLINM IPU poJax, pabOTHUKY OpraHa 3alycu akTOB IPaX/1aH-
CKOT'O COCTOSIHUSI, IPOU3BOJISIIEMY I'OCY/IapCTBEHHYIO pETUCTPALUIO pOXKIeHUs pedeHka. B cirydae
poXxaeHus peOeHKa Ha MOPCKOM, PEYHOM, BO3YILIHOM CYJHE, B MI0€3/l€ KallUTaH CyJHa (Hayajb-
HUK [10€3/1a) MOXKET COCTaBUTh aKT O pOoKJeHUH pedeHka. [Ipu oTcyTCTBUM BhIlIEHA3BaHHBIX OCHO-
BaHMI pEerucTpamnus MPOU3BOJUTCS B COOTBETCTBHH C PEHICHHUEM Cyla 00 YCTaHOBJICHUH (pakTa
poxaeHus pedeHKa JaHHOM KEeHIMHOU. B 3TOM ciydae ycTaHOBICHUE MTPOUCXOXKICHHS peOeHKa
OT MaTepy MOXKET ObITh OCHOBAHO Ha JIPYTUX JOMYCTUMBIX JOKa3zaTeabcTBax. OcrapruBaHue MaTe-
PUHCTBA BO3MOXKHO B CyZIEOHOM TOPSIZIKE.

Tl'ocynapcTBenHasi perucTtpanus poxiaenus pedbenka. B coorserctBum c 1. 1 ct. 15 @ene-
panbHOro 3akoHa «O0 akTax rpa’kJaHCKOTO COCTOSIHUS» PErucTpalus poskIeHUs peOeHKa pou3-
BOJIMTCSI OPTraHOM 3alKMCH aKTOB I'PakJIAHCKOIO COCTOSIHUS 110 MECTY POXKJIEHUSI peOEeHKa WK 110
MECTY XKHUTEIbCTBA poauTeseit (ogqHoro u3 poautenei). Ecau pebeHok pomwics npu nepeesse (B
caMmoJieTe, Ha CyJIHE, B MI0€3/1€ U T.]1.), TO PETUCTPALMsI POXKACHUS IPOU3BOJUTCSI OPraHOM 3alnCU
aKTOB I'PA’KJAHCKOI'O COCTOSIHUS IO MECTY >KUTEIbCTBA POJAUTENEH (OHOIO U3 pOIUTENIEH) WiIn
JH00BIM OPTaHOM 3aIMCHU AKTOB I'Pa’KJAHCKOT'O COCTOSIHUS, PACIIOJIOKEHHBIM 110 MAPLIPYTY CIEI0-
BaHus Tpancnopra. CornactHo ct. 70 Konekca toprosoro moperiaBanust P@ot 30 anpens 1999 .
Ne 81-®3 kanuraH cyaHa 00s13aH cZie/1aTh 3allUCh B CYJIOBOM YpHAaJI€ O KayKJJOM CIIy4yae poxKIeHUs
pebenka Ha cyaHe. [Ipu poxxiennn pedeHKa B TAaKUX CUTYaIUSIX MECTOM POXKICHUS pEOCHKA yKa3bl-
BAETCsl MECTO TOCY/IAPCTBEHHOM PErucTpaluy poxkaeHus pedenka. Eciu peOeHoK, poauTean KoTo-
poro —rpaxaane Poccun, poauiics 3a npeesiaMu CTpaHbl, TO PETUCTpaLMsl pOXKICHHS MOXKET ObITh
IIPOU3BE/IEHA B COOTBETCTBYIOILEM KOHCYIBCKOM yupesxaeHuH Poccuiickoit deneparnu. 3HaueHue
TOCYIapCTBEHHOH PErHCTPALUU POXKIACHUS PeOCHKA COCTOUT B TOM, UTO JIMIIb HA OCHOBAHUH TaKOM
perucTpanuy BO3HUKAIOT IOPUIMYECKHUE NTpaBa U 0043aHHOCTU MEX/ly POJUTENISIMU U IETbMHU.
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PonuTenu wnu onuH U3 poauTenei MOMKHBI B TEYEHHE OJHOTO MEcsIa CO JHS POXKICHUS
pebeHKa 3asiBUTh O €ro POXKJIECHUH YCTHO WU MUChbMEHHO. OHAKO 3aKOH HE MpeaycMaTpHUBaeT
CaHKLMH 3a HapylIeHue 3Toro cpoka. Ecnu poautenu He UMEIOT BO3MOXKHOCTH JIMYHO 3aSBUTH O
poxeHnn peOeHKa (Harmpumep, MO0 COCTOSHUIO 3I0POBBs), TO 3asBICHHE MOXKET OBITH CHETaHO
POACTBEHHUKOM OJTHOTO U3 POAUTENEH 100 JTUIIOM, YIIOTHOMOUEHHBIM POAUTEISIMH, THO0 TOMK-
HOCTHBIM JIUIIOM MEIUIIMHCKOW OpraHu3alliy WM MHOM OpraHu3alliu, B KOTOPOW HaXOoJusach
MaTh BO BpeMs POJOB WM HaxoAuTcs pebeHok. Ponurenu pebeHka MMEIOT MpaBo 00paTuThCs B
OpraH 3alHiCH aKTOB IPaKJaHCKOTO COCTOSTHUS C MTPOCHO0i1 O perucTpauy pokIeHUs HE3aBUCUMO
OT CBOET0 Bo3pacTa. Jaxe eciii poIuTeNn — HECOBEPILIEHHONETHHIE TPak/laHe, COTIIaCUe UX 3aKOH-
HBIX TMPEACTaBUTENEH Ha PETUCTPALINIO POXKICHHS peOeHKa He TpeOyeTcs.

[Tpu 3TOM opraHbl 3alMCH aKTOB I'Pa)JaHCKOTO COCTOSIHMSI JENAIOT 3alHCh O POXKICHUU
peOeHKa.

OenepanbHblil 3ak0H «O0 aKTax TIpa)JAaHCKOTO COCTOSHHUS» 0c000€ BHHMaHUE YyAENseT
BOMPOCAM rOCYIapCTBEHHON PETUCTPALMK POXKACHUS HalIEHHOTO (TOJKUHYTOr0) pedbenka. Jluto,
Halesee pebeHka, 00s13aHo 3asBUTH 00 ITOM B TedeHHe 48 4acoB B OpraH BHYTPEHHUX JIeJI WIIH B
OpraH OMEKH U MOMEYUTEIHCTBA [0 MecTy 0OHapyxeHus pedenka. Opran BHyTPEHHUX Jell, OpraH
OTEKH U TMOMEYUTENHCTBA JINO0 MEAUIIMHCKAsT OpraHu3alus, BOCIHUTATEIbHAS OpraHu3aIus Uin
OpraHM3allysl COIMATBLHOM 3alIUThl HACETICHHS, B KOTOPYIO MOMEIIEH peOCHOK, 00sI3aHbI 3asBUTH O
rOCyAapCTBEHHOW PETUCTPALMU POXKICHUS HallIEGHHOTO (MOJKUHYTOr0) pebeHKa, pOIUTENH KOTO-
pPOTrO HEM3BECTHBI, HE MO3JHEE YEM Yepe3 CeMb JHEH co qHS 0OHapykeHus pedeHka. OCHOBaHHEM
JUISL TOCYAapCTBEHHOM perucTpanuu OyayT CIyKHUTh CIEAYIOIINE TOKYMEHTHI:

— IOKyMeHT 00 oOHapy>kKeHUU peOeHKa, BBIIAHHBII OPraHOM BHYTPEHHUX JIE] WK OPraHOM
OTIEKH U MOTEYUTENHCTBA, C YKA3aHUEM BPEMEHHU, MECTa U 00CTOATENBCTB, IPH KOTOPHIX PeOEHOK
HalJIeH;

— TIOKYMEHT, BBIJAHHBIN MEIUIIMHCKON OpraHu3alieil U MoATBEePKIA0LINI BO3pacT U MOl
HaliIeHHOTO (MTOJKUHYTOr0) pebeHKa.

B 3ammch akra o poxkaeHun pebeHka cBeneHus o pedeHke ((pamuims, uMs, OTYECTBO) BHO-
CSITCSl TIO YKa3aHUIO OpPraHu3allii, B KOTOPYIO TIOMEIIeH peOeHOK (OpraH BHYTPEHHHUX JIeTl, OpraH
OTIEKH M TOTIEYUTENHCTBA U T.I1.). CBelleHUsI O POAUTENSIX HalJeHHOTrO (MOJKUHYTOr0) peOeHKa B
3aIKCh aKTa O €r0 POXKJICHUN HE BHOCSATCS.

YcraHoBjieHHe OTHOBCTBA B 100pOBOJILHOM mopsiike. Poxenue pebeHka >KEHIIUHOM,
cocrosiel B Opake, MOPOXKIAeT MPE3yMITIIMIO OTI[OBCTBA CYNpyTra 3TOH KEHIIUHBI, KOTOpas JAei-
ctByeT B TeueHue 300 nHeit ¢ MoMeHTa:

— pacTop:keHus Opaka MeXAy POAUTEIIMHU peOeHKa;

— IPU3HAHUS CyAOM Opaka HelleHCTBUTEIbHbIM;

— CMEpTH CyIpyra.

[Tpu 5TOM CcBeieHUs 00 OTIIe BHOCSTCS HA OCHOBaHHH CJIEIYIONINX JOKYMEHTOB:

— CBUJICTEJILCTBA O Opake;

— MHOTO IOKYMEHTa, MOATBEP>KIAIOIETO (DaKT perucTpaluy 3aKiIIoueHus Opaka;

— IOKYMEHTa, MOATBEp:KAato1ero (GakT U BpeMsi peKkpaleHus opaka (CBUIETENHCTBO O pac-
TOpKEHUU Opaka, CBUAECTEIHLCTBO O CMEPTH CyMpyTa).

IIpoucxoxnenue pedeHKa OT 0TLA, HE COCTOALIETO B Opake ¢ Mareppio peOeHKa, MOXKET
OBITh YCTAHOBJIEHO JOOPOBOIBHO MO0 MPUHYAUTENBHO. /[00pOBOIbLHOE OTIHOBCTBO YCTaHABIIU-
BAeTCs MyTEeM IMOJauu B OpraH 3allCH aKTOB TPaXKJaHCKOTO COCTOSIHHUS COBMECTHOTO 3asiBIICHUS
OTLIOM U MaTephio pebeHKa.

OTIIOBCTBO yCTaHABIUBAETCS 110 3asBICHHUIO OTIIa peOeHKa C COIiacHs OpraHa OreKH H nore-
YUTENbCTBA, MPU OTCYTCTBUU TAKOTO COTIACHS — 10 PELICHUIO Cy/la B CIEAYIOUINX Caydasx, rpe-
nycMoTpeHHbIX 11. 3 cT. 48 CK P®D:

— B Clly4ae CMEpTU MaTepu;
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— MPU3HAHUA €€ HeJleeCIoCO0HOI;

— HEBO3MOKHOCTH YCTAHOBJICHHUS €€ MECTa HaXOXKJICHUS;

— JINIICHUS €€ POAUTETBCKUX MPaB.

Cornacue opraHoB OIEKH U ONEYUTETHCTBA HEOOXOIUMO IS TOTO, UTOOBI U30eXkKaTh CUTY-
aIuy, KOT/a 3asBlieHUe 00 YCTAaHOBJIEHUH OTIIOBCTBA MOJACTCS B KOPBICTHBIX LIEJISAX VIS U3BIICUE-
HUS KaKUX-TO BBITO/ 0e3 1esn 3a00ThI 0 peOSHKE, €r0 BOCITUTAHHSI.

JloGpoBoNIbHOE MPU3HAHKE OTIIOBCTBA MPEICTABISAET COO0H IOPUINIECKUIN aKT, TOPOXKIAI0-
I MPABOOTHOIIIEHUS MEX1y OTLIOM U pedeHKoM. [Ipr3HaHme OTIIOBCTBA SIBIIsIETCS O€30T3IBHBIM
C MOMEHTA, KOTJIa ITPOM3Be/IeHa COOTBETCTBYIOIIAS 3alMCh B KHUTE aKTOB I'PaXJIaHCKOTO COCTOS-
HUS. 3anuch 00 OTIIOBCTBE MOXET OBITh OCIIOPEHa TOJIBKO B Cy[AeOHOM MOpsIIKE, HAapUMeEp, €Cln
BBISICHSIETCS, UTO MY>KUHMHA, 3alICAHHBIN B KaUeCTBE OTIa peOeHKa, (PaKTUUECKUM OTIIOM HE SIBJISI-
etcs. OHAKO €clii B MOMEHT 3allMCU OTIIOBCTBA 3asBUTENb 3HAN 00 3TOM, TO B COOTBETCTBHH C
n. 2 cT. 52 CK PO oH B nocneayroliemM He MOXKET OCIIOPUTh IPOU3BEICHHYIO 3aIUCh, CChLIAsCh
Ha 3TU 00CTOATENHCTBA.

B HekoTopbIX citydasix mofadya COBMECTHOTO 3asBJIEHUS 00 YCTaHOBJIEHUH OTIIOBCTBA MOCIIE
poXxIeHUs peOeHKa MOXKET OBITh 3aTPyJHUTENbHA, HAIPUMEp, €CJIM OoTell OyAeT MPU3BaH B apMUIO
WIH TUTAHUPYETCS UTUTENbHAs KOMaHIMPOBKa. B 3TuX cinyuasx Oyayiiue poauTeld MOTyT MOAaTh
3asiBICHME B OpPTraH 3allMCH aKTOB TPaKJAHCKOTO COCTOSIHUS BO BpeMs OEpEMEHHOCTH MaTepH.
3anuck 0 ponuTensix pebeHka OyaeT mpou3BeeHa mocie poxkaeHus pedenka. Jlo Tex mop aro60i
U3 POAMTENICH MOXKET OTO3BATh 3asIBJICHHUE.

YcraHoB/ieHHe OTHOBCTBA B CyleOHOM Mopsiike. Bompockl yCTaHOBIEHUS! OTIIOBCTBA B
cyzneOHOM HopsiAKe pa3bsACHSIOTCS B moctaHoBienuu [lnenyma Bepxosrnoro Cyna P® ot 25 okrs-
ops 1996 1. Ne 9 «O nmpumenenuu cynamu Cemerinoro konekca Poccuiickoit deaeparuu npu pac-
CMOTPEHHH 1)1 00 YCTAaHOBJICHUH OTIIOBCTBA M O B3bICKAHUU AJIUMEHTOB).

B coorBerctBumn co ctT. 49 CK P®, ecnu poautenu He COCTOAT B Opake M OTCYTCTBYET
COBMECTHOE 3asIBJICHHE pOIUTENICH WM 3asBiieHHue oTia pedenka (1. 4 c¢t. 48 CK P®d), ormioBcTBO
YCTaHABIMBAETCS B Cy[JI€OHOM IMOPsIIKE B UCKOBOM MPOU3BOJCTBE. 3asiBlIeHHE 00 yCTaHOBJICHUU
OTLIOBCTBAa MOXKET OBITh MOAAHO:

— OOHMM M3 poauTesiell (HECOBEPIICHHOJIETHSSI MaThb PEOEHKa MOMKET CaMOCTOSTEIbHO
MOJIaTh UCKOBOE 3asBJIEHUE 00 YCTAaHOBIIEHUU OTIIOBCTBA ¢ 14 5er);

— OTIEKyHOM (TIoTIeunTEIeM) peOCHKA;

— JIULIOM, Ha VOKJIMBEHUU KOTOPOTO HAXOTUTCS peOCHOK;

— caMHUM peOEHKOM, JOCTUTIIUM COBEPIICHHOIETHUS.

[Tpu ycTaHOBIIEHNH OTIIOBCTBA B OTHOIICHUU JETEH, POJUBIIMXCS MOCJIE BCTYIUICHHUS B CUITY
Cewmeitnoro xogekca P®, T.e. ¢ 1 mapra 1996 r., cyn mpuHUMaeT BO BHUMaHHE JIFOOBIC JIOKa3a-
TeNbCTBA (MMCbMEHHBIE, YCTHBIE U Jp.), C JOCTOBEPHOCTHIO MOATBEPKAAIOIINE TPOUCXOKICHUE
pebeHKa OT KOHKPETHOTO JIMIIA, B TOM YucIie SKcnepTusy. CyIecTBYIOT TaKie BUAbI SKCIIEPTH3bI,
KOTOPBIE MO3BOJISIIOT YCTAHOBUTH OTIIOBCTBO C BHICOKOM CTENEHBI0 TOUHOCTH. K HUM OTHOCHTCS,
HarnpuMmep, renetndeckas nakruiaockonus (o JJHK, cogepxareii reneTnaeckuii Koa, MHIUBUIY-
anbHbIN A kaxaoro yenoseka. [IHK pebenka Bcerna coueraer npusHaku JIHK ortia u marepu),
0 aMHUOTHUYECKOHN JKUAKOCTH (BOABI MpH OepeMeHHOCTH). [ eHeTHUecKas JaKTUIOCKOMUS cTala
BO3MOXKHOU ¢ 1988 1. ATuMeHTHI — HanboJjIee yacras MpUYrHa, 110 KOTOPOH JIFOIU 00paliarTcs
B IIeJISIX MPOBEICHUS MOI0OHOM SKCIEepTU3bl, HO HEe equHCTBeHHas. Hanpumep, aena o moaMene
JeTel B poJioMe, KOT/Ia BBISICHSIETCS, YTO HU OJMH U3 CYIIPYTOB, 3apETUCTPUPOBAHHBIX B KAUECTBE
poauteneil pedeHka, OMOIOTHUECKUMH POJUTENISIMU HE SIBIISIOTCS.

3aKiIroueHe IKCIEPTU3bI IO BOTIPOCY MPOUCXOKICHUS peOeHKa SIBIIIETCS OHUM U3 T0Ka3a-
TEJbCTB, KOTOPOE IOJIKHO OBITH OLIEHEHO CY/IOM B COBOKYITHOCTH C IPYTMMH UMEIOIIIUMHUCS B JIeJIie
JT0Ka3aTeIbCTBAMHU, MIOCKOJIbKY HUKAKHE 0Ka3aTeNIbCTBA HE UMEIOT AJIs Cy/a 3apaHee yCTaHOBJICH-
HOM cuiibl. HesiBka CTOpOHBI Ha SKCIIEPTU3Y 10 ieJiaM 00 yCTaHOBJICHHUH OTIIOBCTBA, Korna 6e3 3Toi
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CTOPOHBI SKCIEPTU3Y MTPOBECTH HEBO3MOXKHO, TUOO HETPEACTABICHHE IKCIEPTaM HEOOXOIUMBIX
PEIMETOB HCCIIEI0BAHUS, CAMU I10 ceOe He SBISAI0TCS 0e3yCIOBHBIM OCHOBaHUEM JJIsl IPU3HAHUS
CY/IOM YCTaHOBIIEHHBIM WJIU OTIPOBEPTHYTHIM (paKTa, AJIsi BEISICHEHHs] KOTOPOTO AKCIEpTH3a Oblia
Ha3HaueHa. DTOT BOMPOC pa3pelIaeTcs CyJoM B KaKJJOM KOHKPETHOM cllydyae B 3aBUCHMOCTHU OT
TOTO, KaKasi CTOPOHA, [0 KaKHUM IMPUYMHAM HE SBUJIACh HA SKCIIEPTU3Y WJIM HE Mpe/ICTaBuiIa IKC-
nepraM HeoOXOAMMbIE TIPEIMETHI UCCIIEOBaHMUS, a TAK)KE KaKoe 3HAUYeHHUE JIJIsl Hee UMEeET 3aKIT0-
YEeHHE IKCIIEPTU3bI, HCXO/IS U3 UMEIOIIUXCSA B Jielie J0Ka3aTeIbCTB B MX COBOKYITHOCTH.

Ha tpe6GoBanus 06 yCcTaHOBJICHHH OTIIOBCTBA HE3aBUCHMO OT BO3pacTa peOeHKa CPOK MCKO-
BOM JJABHOCTH He pacripoctpansieTcsa. B coorBerctBuu ¢ 1. 4 ¢1. 48 CK P® ycTaHOBIIEHHE OTIIOB-
CTBa B OTHOIICHUU peOEHKa, JOCTUTIIETO 18 JIeT, AOMyCKaeTcsl TOJIBKO C €ro COoIviacHs, a €cliu
OH MPU3HAH HEAEECIOCOOHBIM, — C COITIACHS €TO ONEKYHA MM OpraHa OMEKU U MONEYUTENIbCTRA.
Takoe cornacrue HeOOXOAUMO ISl TOTO, YTOOBI U30ekKaTh HETOOPOCOBECTHOCTH CO CTOPOHBI JIMIIA,
YKEINAIOIIEr0 YCTAHOBUTH OTIIOBCTBO M BIIOCJIE/ICTBUU B3bICKATh aTUMEHTBHI.

Ecnu npu xu3HM oTHA HU JOOPOBOJIBHO, HU MPUHYIUTEIBHO OTIIOBCTBO HE OBLIO yCTaHO-
BJICHO U POJIUTENH HE COCTOSUIH B Opake, cyl B cooTBeTCTBUH cO CT. 50 CK P BripaBe ycTaHOBUTH
(hakT nmpuU3HAHMS UM OTLOBCTBA MPH >KWU3HU. Takoil pakT ycTaHaBIMBaeTCs MO MpaBHiiaM 0cOO0T0
MPOU3BOICTBA KaK C MOMOIIIbIO MUCbMEHHBIX, TaK U APYTUX JOKA3aTEeIbCTB.

YcTraHOBJIeHHE OTIIOBCTBA BJ€YET BO3HMKHOBEHHE JIMYHBIX HEUMYIIECTBEHHBIX U UMYIIIE-
CTBEHHBIX IPABOOTHOIICHUH MEXTy POIUTENISIMHU U IeThMU. [Iprudem ieTu, poskJeHHbIE BHE Opaka,
UMEIOT TaKKe e IpaBa U 00A3aHHOCTH 110 OTHOILIEHHUIO K POJUTEINSIM U UX POACTBEHHUKAM, KaKue
UMEIOT JIETH, POJUBIINECS OT JIUL, COCTOSIIIIUX B OpaKe MeXIy COOOi.

OnHOBpPEMEHHO ¢ UCKOM 00 YCTAaHOBJIEHUH OTILIOBCTBA, KaK MPaBUIIO, MPEABSIBISIOTCS Tpe-
00OBaHUs O B3bICKAHUH AJIMMEHTOB. B 3THX Cilydasx allMMEHThI MPUCYKIAIOTCS CO AHS IPEIbsIBIIC-
HUS UCKa, a He ¢ MOMeHTa poxaeHus pedenka (1.2 ct. 107 CK P® ). Bo3MOXXHOCTh B3bICKaHUS
CPEICTB Ha cojiepaHue pedeHKa 3a MPOLUIOe BPeMs UCKIIIOUAETCsl, TOCKOJIBKY JI0 YIOBJIETBOpPE-
HUS MICKa 00 YCTAaHOBJIEHUH OTI[OBCTBA OTBETYUK HE ObUI MPU3HAH OTIIOM peOeHKA.

Ecnu 0TIIOBCTBO HE YCTaHOBJIEHO HH IOOPOBOIBHO, HU MPUHYAUTEIBHO, TO 3aITUCh 00 OTIE
peOeHKa B KHUTE 3alMCel aKTOB IPayKJAHCKOTO COCTOSTHUS JIENaeTcs M0 yKa3aHuio marepu. Gamu-
Jus 0TI peOeHKa 3amiChIBaeTCs Mo (aMIIIUK MaTepH, a UMsI 1 OTYECTBO OTLA — TI0 €€ YKA3aHHUIO.
JTa 3amuch B MOCIEAYIONIEM HE MEIIaeT yCTAHOBICHUIO OTIIOBCTBA KaK I00POBOIBHO, TAK U TIPU-
HyauTenabHo. Kpome Toro, 3aKOHOAATENbCTBO JIOMYCKAET MO YCMOTPEHUI0 MaTepu HE yKa3bIBaTh
HUKOTO B Ka4eCTBE OTIa peOCHKa, TOTJa B CBUACTEILCTBE O POXKACHUU B rpade «OTelp CTaBUTCS
POYEPK.

16-netnsis U. poguna pedbeHka, oTerr KOTOPOTo OTKA3aJICs 3apeTUCTPUPOBATh
c Hel Opak W MpU3HATH OTIOBCTBO B OpraHax 3allUCH aKTOB TPa)kIaHCKOTO
cocTosiHMsl. B KHUTe akTOB TIpa’kJaHCKOTO COCTOsIHMSL B rpade «orem» U.
MoykeJsaja 3anucarh (PakTUYecKOro 0TI, HO pabOTHHMK OpraHa 3amuCcH aKTOB
TPKIAHCKOTO COCTOSIHHS CKa3ajl, 4yTo B Tpade «paMuiaus OTIa» MOXKET ObITh
3anucaHa Toibko ee (amumusa. B cBasu ¢ stum Mmare WM. obOpartunace B
IOPUANYECKYIO KOHCYIIBTAIUIO C IPOCHOOI pa3bsICHUTH €l CIIEAYIOLIUE BOIPOCHI:
Kak mpaBoBbIMU cpencTBamu 00s3aTh OTIa peOeHka xkeHuThcs Ha U.? Kak
YCTaHOBUTH OTIIOBCTBO B OTHOIIEHWU pebenka? Moxker iu M. cama mogarh B
CyZl COOTBETCTBYylo1Iee 3asBieHue? [loueMy opraH 3amucu akTOB I'pa)k/1aHCKOTO
COCTOSIHMSI OTKa3aJicsl 3alucaTh B KauecTBe OTLa (pakThuyeckoro orma pedeHka?
Mo:xHO 711 ToTpeOOBaTh BHIILJIATHI ATMMEHTOB Ha peOeHKa C 0TLIa, HAYMHAs C JaThl
poxaeHus?

CreuuanucT OpUANYECKON KOHCYJIbTAllMM Jaj CIEAYIOLIUE OTBEThl Ha
MOCTaBJICHHbIE BOMNPOCHL.. «B COOTBETCTBUM C HPUHLHUIIOM AOOPOBOJIBHOCTH
OpauyHoro coro3a, npeaycmorpeHHoro B cT. 1 CK P®, Hukro He MOXeT OBITh
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OPUHYXKJIEH K BCTYIJICHUIO B Opak, Jake TpakIaHWH, Y KOTOPOTO POIMIICA
pebeHoK. OTIOBCTBO MOXKET OBITh YCTAHOBJIEHO B CyA€OHOM MOPSAKE MyTeM
oJgauu 3aaBiIeHUsT B cOOTBeTCTBUU cO CT. 49 CK P®. B 3asgBieHun MOJKHBI
ObITh TMPUBEACHBI JOKA3aTE€IbCTBA, C IMOMOIIBIO KOTOPHIX OTIIOBCTBO MOXKET
ObITh YCTAHOBJICHO, HallpUMep MUCHMEHHBIC J0Ka3aTelbCTBA, CBUICTEIHCKUE
nokKazaHusi, 3akitodeHus oskcnepra u  ap. Comracho n. 3 cr. 62 CK
P® HecoBeplieHHONETHSAS MaTh MOXKET caMa MOJaTh 3asBICHHE B Cyd 00
YCTaHOBJEHUHM OTIOBCTBA C 14 neT. Eciu OTIOBCTBO HE YCTAHOBICHO HH
JTOOPOBOJIEHO, HU MPUHYAUTENBHO, TO cortacHo M. 3 c¢T. 51 CK P® damunus
oTia pebeHKa 3amuchbiBaeTCs Mo (GaMUIMKM MaTepH, a UM U OTYECTBO — IO €e
yka3zanuto. Takum oOpaszom, B rpade «bamminsg oTia» OpraHbl 3alucy aKkTOB
IPa)XIaHCKOTO COCTOSIHUSL HE MOTYT yKa3aTh MHYIO (aMWINI0, KpoMe haMuIuu
Marepu peOeHKa. AJIMMEHTHI B3bICKMBAIOTCSI HE C MOMEHTA POXKJIEHUS peOeHKa,
€CJIM OTLIOBCTBO JOOPOBOJIBLHO HE YCTAHOBJIEHO, 2 C MOMEHTA OOpaIllEHUs B CY/
(1.2 c1.107 CK P®), ecniu 6yzet B cyieOHOM MOPSAKE YIOBIETBOPEHO TpeOOBaHME
00 yCTaHOBJIEHUU OTIIOBCTBA.

YcraHoB/IeHHe MATEPUHCTBA U OTIOBCTBA NP MPHUMEHEHUH UCKYCCTBEHHBIX METO0B
PenpoayKIHH Yea0BeKa. DTH CIIOCOOBI MPUMEHSIOTCS B TE€X CIIydasX, KOrja CymnpyKeckas mapa
WY OJIMHOKAs JKEHIIMHA HE MOTYT UMETh AeTeil. ComtacHO MEIUIIMHCKON cTaTuCTUKe B Poccun
20% Bcex Cynpy>KeCKHUX Map, HaXOAAIIUXCSA B JETOPOJHOM BO3pPACTE, OCTAIOTCS OECIIONHBIMU

IIOMHUMO HX KCJIaHUA, ITPU STOM ITPUYIKUHBL 6GCHJ'IO,I[I/ISI B PAaBHOM KOJMYCCTBEC paCpCaCICHbI MEXIY

HOJIEIMI/I22 .

K uckyccTBeHHBIM METO/1aM PENpPOYKIIMHU YETOBEKA OTHOCATCS HCKYCCTBEHHOE OILIOI0TBO-
peHHe ¥ UMIUTaHTaIust SMOpHoHa. [Ipr ’ToM BO3MOKHBI IBE CUTYAIUH:

— IOPUINYECKHIE POTUTEIH SBISIOTCS (PaKTHUECKUMU POAUTENSIMU peOeHKa (HarpumMep, pu
UMILUTIAaHTALMU MCIIOB30BaH AIMOPHUOH, TEHETHUECKU TPOUCXO/SIINI OT CYNPYKECKOH Mmaphbl);

— OTCYTCTBHME OMOJIOTMUECKOH CBSI3U MEXy pEOCHKOM U POAUTEISIMU (OJHUM U3 HUX).

Cornacuo a63.1 1. 4 ct. 51 CK PO nuna, cocrosimue B Opake U JaBIINE CBOE COIIacue Ha
IPUMEHEHNE METO/Ia UCKYCCTBEHHOTO OIUIOIOTBOPEHMSI MJIM HAa UMILIAHTAIUIO0 YMOPUOHA, B CIIy-
Yae pOXKICHUS Y HUX peOCHKa B pe3ysIbTare MPUMEHEHHUS 3TUX METO/IOB 3alHChIBAIOTCS €T0 POIH-
TEJISIMU B KHHTE 3anuceil poxxaeHuid. [Ipu 5TomM He nMeeT 3HaueHwUsl, IBISIOTCS JIM 00a CyTpyra Win
OJIH M3 HUX TEHETHYECKUMH POAUTEISIMU WK HeT. TakuM 0Opa3oM, B cirydae poxkJIeHHs peOeHKa
B pe3yJbTaTe UCKYCCTBEHHBIX METOJOB OIUIOAOTBOPEHUS ACHCTBYET OOIINI MOPSAJOK YCTaHOBIIE-
HUSI OTIIOBCTBA M MaTEPUHCTBA.

Heckonbko mHasi cuTyanusi BOSHUKAET NpU  cyppocamuom mamepuncmee. CypporarHoe
MaT€pUHCTBO COCTOUT B TOM, YTO OIUIOJOTBOPEHHAS SIMIIEKIETKA MEPECaKUBACTCSI B OPraHU3M
TeHETHYECKU TIOCTOPOHHEH JKEHIIMHBI, KOTOpasi BHIHAIIMBACT U POKAET pebeHKa He Juist ceds, a
Jutst 6e31eTHOM cymnpyskeckor mapbl. [1ockobKy ceMeiHOe 3aKOHOAATEIhCTBO UCXOJUT U3 TOTO,
YTO MaTepblo peOEHKa SBIISIETCS Ta KEHILNMHA, KOTOpasi €ro poAuia, TO CyIpyry, AaBIlIne cornacue
Ha MMIUTAHTAIMIO SMOPUOHA JIPYTOi JKEHIMHE, 3alMChIBAIOTCS B KaUECTBE POAMTENEH peOeHKa
TOJILKO IIPU HAJIMUUU €€ COIVIacHsl, KOTOPOE J1aeTcs Mociie pokaeHus pedeHka. CeMeHbIN KoeKe
P® He mpenycmarpuBaeT cpoka, B TEUEHHE KOTOPOI0 CypporaTHasi MaThb MOXKET /1aTh TaKOe coIvia-
cusi. Eciau ncxonuTh U3 cpoka JUuisl perucTpaiiy poxaeHus peOeHka B OpraHax 3anucy akToB rpa-
JTAHCKOTO COCTOSIHUS, TO 3TOT CPOK PABEH OJHOMY MECSIILY.

Ecmu cypporarHas mare IaeT B MUCbMEHHOH (hOpME M YJOCTOBEPEHHOE PYKOBOIUTEIEM
MEIUIIMHCKOTO YUPEXKICHUS COIIache Ha 3aliCh BBIIICHa3BaHHBIX CYIPYTOB B KAYE€CTBE POIUTE-

2 pueoposuy E.B. VICKycCTBEHHOE OIIJIONOTBOPEHUE M UMILIAHTAIMA SMOpPHOHA YenoBeka: ABTroped. auce... KaH. IOpHUI.
Hayk. M., 1999. C. 3.
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JIeH, TO METUIIMHCKOE YUPEKICHUE BBIJACT CIPABKY OOBIYHOTO 00pa3iia O POXKICHUH Y CYIPyroB
pebenka. Ha ocHOBaHMY ATOM CIIpaBKH, a TAK)KE TOKYMEHTA, MOJTBEPIKIAIOIIETO (DaKT MOITydeHHsI
corviacusi CypporaTHOM MaTepy Ha 3aluCh JaHHBIX CYIPYTOB POAUTEIISIMU PeOCHKA, perHCTpalus
pPOXICHHS pPeOCHKA B OpraHax 3arycH akTOB I'PaKJJAHCKOTO COCTOSHUS TPOU3BOIUTCS B OOBIYHOM
TIOPSIZIKE.

Mexay cypporatHOl Marepblo U MOTCHIIUAIBHBIMU POIUTEIISIMH, KaK MPABUIIO, 3aKIH0Ya-
€TCsI IOTOBOP B MUCHbMEHHOMU (hopMe, XOTS CHEIHATbHBIX TPEOOBAHUHN K ATOMY JIOTOBOPY 3aKOHO-
JIaTeIbCTBOM HE YCTAHOBIICHO. B KayecTBe ycaoBUi I0TOBOpa MOTYT OBITh:

— YCJIOBHSI O KOMIICHCAIIUH PACXO0B Ha MEIUITMHCKOE 00CITYKMBAHUE CYpPPOTaTHOM MaTepH;

— MEMIIMHCKOE YUpPEeXKIEHHE, TIe OyIeT MPOBOIUTHCS UCKYCCTBEHHOE OILUIOIOTBOPEHHE U
NIPUHUMATBCS POJIbI;

— MOCJIEACTBUS POXKICHUS PEOCHKA ¢ PU3MUECKUMU HITU TICUXUYCCKUMH HEIOCTaTKaMU;

— 00513aHHOCTH CYppOTaTHOW MaTepH, 3a MCKIIOUECHHEM OOS3aHHOCTH IepeaTh POIUBIIIC-
rocsi pebeHKa cynpyram, ¢ KOTOPbIMH 3aKIIFOUYEH JIOTOBOD;

— TIOCTICNICTBHSI TOTO, YTO CyppOraTHasi MaTh MOCJIC POXKICHHS peOCHKA HE OTKaXKETCS OT
peOeHKa;

— YCJIOBHS M TIOPSZIOK OIUIAThI YCIIYT CyppPOraTHOW MaTepH, €CJIA 3TO BO3ME3/HBIH JIOTOBOP.
JIoroBOp C CypporatHoii MaTepbo MOXKET ObITh OE3BO3ME3THBIM, HAITPHUMEP, KOTJIa B KAY€CTBE CYP-
pOraTHOW MaTepy BBICTYIACT POACTBEHHMIIA CYIIPYTOB;

— OCHOBaHUSI PaCTOPXKEHUs T0ToBOpa. Harpumep, B J0roBOpe MOXKHO YCTAaHOBUTH CPOKH (B
neproji 0EpeMEHHOCTH ), KOTJIa CypporaTHasi MaTh MOXKET PaCTOPTHYTh JJOTOBOP B OJTHOCTOPOHHEM
HIOPSIZIKE.

Ecnu cypporarHas Math OTKa3bIBaeTCsl JaTh CBOE COIIACHE W XOYET OCTaBUTh peOeHKa Y
ce0s1, TO Ha OCHOBAHWU CIIPABKU MEIAMIIMHCKOTO YUPEIKIACHUS OHA CaMa 3alliChIBACTCS B KAYECTBE
Marepu peOeHKa B OpraHax 3alluCcH aKTOB I'PaXKIaHCKOTO COCTOSTHHSI, M €€ HEJIb3sl IPHUHYIUTH OTKA-
3aThCsl OT peOCHKa JaKe Ha OCHOBAaHUM 3aKJIFOYCHHOTO ¢ Hel joroBopa. ComacHO CTaTUCTHKE
okosio 15% 3aMeHsIoIMX MaTepeil 0TKa3bIBalOTCA OTAATh PeOeHKA MOCJE €ro POXKACHUS CYTPy-

ram-3akasunkam>-. Eciu CypporarHasi MaTb COCTOUT B Opake, TO IeHCTBYET MPEe3yMITLUs OTIOB-
CTBa €€ CyINpyra, €Clid HeT — TO 3aIKUCh 00 OTIIe MPOU3BOAUTCS HA OOLIUX OCHOBAHUSX.

CrnenyeTt 3aMeTUTh, YTO JIaJIEKO HE BCE MPAaBOBbIE BOIPOCHI, BO3HUKAIOUINE B JaHHOMH cdepe,
YPEryIUpOBaHbl 3aKOHOAATEILCTBOM. Tak, Hampumep, HE pelIeH BOMPOC O MPABOBBIX MOCIHE-
CTBUSIX OLUIMOKY Bpauel Mpu NIpUMEHEHNH METOJI0B UCKYCCTBEHHOT'O OII00TBOpeHus. Hukeonu-
CaHHas CUTYyallusl, KOTopas peajbHO UMella MECTO B BennkoOpuTaHum, MOXKET CIIyUUThCS B JTHOO0MH
CTpaHe.

B onHoil w3 knuHMK BenukoOpuTaHuum B pe3ynbTare IMPUMEHEHHUS
METO/Ia MCKYCCTBEHHOI'O OIUIOJOTBOPEHMSI Yy CYIPYTOB-EBPOIIEUIIEB POAMIICA
YepHOKOXH peOeHOK. BBISICHUIIOCH, UTO B XO/I€ ONEpaldy Bpayd Mepecaiiin
POKEHHUIIE TEHOMBI JPYToil Mapsl, MPOXOAUBILIEH JICYEHUE B 3TOM K€ KIIMHHKE.
B pesysnbrare OHONOrMYECKUM OTLOM peOeHKa OKa3ajcs NPYroil YeloBeK, a He
CyNpyT Marepu.

OcnapuBaHue 0THOBCTBA MJIH MAaTEPUHCTBA.3aMMCh POIUTENCH B KHUTE aKTOB TPaKIaH-
CKOTO COCTOSIHUSI MOYKET OBITh OCIIOPEHA TOJIBKO B CYI€OHOM MOPSAKE MO TPEOOBAHUIO CIIEAYIO-
IIUX JTHII:

— JUIIa, 3alMCAaHHOTO B KaY€CTBE OTIA WM MaTepu peOeHKa (HECOBEPIICHHOIETHUE POIIH-
TEJIH BIIPaBE MPU3HABATH WU OCIIAPUBATH CBOE OTIIOBCTBO MJIM MAaTePUHCTBO HE3aBUCHMO OT BO3-
pacra);

z Ipueoposuy E.B. Yka3. cou. C. 17.
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— nuna, (PaKTHUECKHU SBJISFOIIETOCS OTIIOM WIJIM Marepbio peOeHKa,
— caMoro peOeHKa Mo JJOCTUYKEHUH UM COBEPIIICHHOJICTHS,

— ormeKyHa (Torne4ynTesis) peOeHKa;

— ONEKYHA POJUTEJIS, TPU3HAHHOTO CYJIOM HEJEeCIIOCOOHBIM.

U3 CYIEEHOH! IIPAKTHKH

Cyn oTka3all CBEKpOBU B IPUHATHUU MCKOBOTO 3asBICHUS 00 OCIapUBaHUU
OTLIOBCTBA B OTHOIIEHHWU peOEHKa, POAMBILETOCS y €€ ChlHA U HEBECTKH.
Bynyun necoBepinennonetnumu (17 J1eT), OHU 3aperucTpUPOBATIN OpaK U CIyCTs
HECKOJIbKO MECSIEB y HUX poawics pedeHok. [Io MHEHHIO CBEKpOBH, OTIIOM
ponuBLIerocsi peOeHKa SBISETCSl HE €€ ChIH, a JIPYrodl MOJIOAON YelnoBeK, C
KOTOpPBIM paHbllle €€ HEeBEeCTKa MpOoKMBaja B rpaxaaHckoM Opake. [lockombky
ee ChIH goctur 18 et mocie Toro, kKak peOeHOK pOIMIICS, OHAa OT €ro UMEHHU
oOpatwiiach B Cyl C 3asBJICHHEM OO0 OCIapWBaHWU OTIIOBCTBA W TPOCHOOH
MIPOBEJICHHS TEHETUUECKOM TaKTUIIOCKOIHMH, CChIJIasiCh HAa TO, YTO HEBECTKA cama
He kelaeT o0palaThCs B CyA M OTKa3bIBAeTCs JaTh pa3pellleHre Ha MMPOBEICHHE
B OTHOIIEHUH peOeHKa HeoOXOAMMOMN B 3TOM citydae skcnepTusbl. Cyn oTkaszan B
MPUHITUHA UCKOBOTO 3asIBJICHUSI, IOCKOJIBKY €€ ChIH IOCTUT COBEPILIEHHOJIETHS U
4. 1 cT. 52 CK P® He npenycMaTpuBaeT B YHACIIE JIUI, KOTOPbIE MOTYT OCITApUBATh
3aMmuch 00 OTIIOBCTBE, 0AOYIIIKY.

[Ipu paccmoTpenuu nena 00 OCIapUBaHUU OTIIOBCTBA (DaKTUYECKUM OTIIOM HJIM MaTephio
pebOeHKa WM IPYTUMH TTePEYHCICHHBIME BBIIIE JIULIAMHE CYJT 00sI3aH IPUBIICYD K JIEITY JIHUII0, KOTO-
poe 3amMcaHo B KauecTBe OTIa PeOeHKA, TaK KaK B CIlydae yJIOBJICTBOPEHHS 3asBICHHBIX TPeOo-
BaHMIA TIPEKHUE CBEJCHUS 00 OTIIE JOJHKHBI OBITh MCKIIIOUEHBI M3 aKTOBOM 3aITUCH O POXKICHUU
pebenka.

Panee Kogexkc o 6pake u cembe PCOCP npenycmarpuBalt roquvIHbIA CPOK HCKOBOM TaBHOCTH
10 OCTIAPUBAHMIO OTIIOBCTBA WJIM MAaTEPUHCTBA C MOMEHTA, KOT/a JIUILY, 3allMCAaHHOMY B KaueCTBE
OTIIa WJIM MaTepH, CTAJIO U3BECTHO O MPOU3BEICHHOM 3anucu. B HacTosIee BpeMst CPOKH UCKOBOU
JTABHOCTH HA JIaHHBIC TPEOOBAaHMS HE PACTIPOCTPAHSFOTCS.

B psine ciyuaeB mpaBo JIMII, 3alTMCAHHBIX B KQ4eCTBE OTIA M MaTepu peOeHKa, OCIapuBaTh
OTIIOBCTBO MJTM MAaTEPUHCTBO OIPAHMYCHO B UHTEPECAX MPEXKJIEC BCETO CaMOT0 pedeHKa. DTH 00CTO-
ATENBCTBA MepeunciieHsl B 1. 2 — 3 cT. 52 CK PO:

— HE MOXXET OBITh YAOBJIETBOPEHO TpeOOBaHHE JINIA, 3aIIICAHHOTO B KAYECTBE OTIIa peOeHKa
Ha OCHOBaHUM TOOPOBOJIBHOTO MTPU3HAHMUS OTIIOBCTBA, CCHUTAIONIETOCS HA TO, YTO OH HE SIBIISCTCS
(hakTHYEeCKUM OTIIOM peOEHKa, €CJIM B MOMEHT 3aIlliCH 3TOMY JIMILY OBbLIIO U3BECTHO 00 3THUX 00CTO-
ATEIbCTBAX;

— CyTIPYT, NaBIIMI COTIacHe HA MPUMEHEHHE METO/Ia HCKYyCCTBEHHOTO OTUIOAOTBOPESHHUS HITH
Ha UMITIAaHTAIUI0 SMOPHUOHA, HE BIIPaBe MPH OCIApUBAaHUH OTIIOBCTBA CCHUIATHCS HA 3TU 0OCTOSI-
TEJIbCTBA,

— CynpyTH, TaBIIKE COMTacHe Ha MMILIAHTAIINIO SMOPHOHA IPYTO KEHITHHE, a TAK)KE CyppoO-
raTHasi MaTh HE BIIPaBe IPH OCMIapUBaHIH MaTEePUHCTBA WIIM OTIIOBCTBA IIOCIIE COBEPUICHHUS 3aITUCH
ponuTesnei B KHATE 3aliCe POXKIECHUN CChUIATHCS HA AT OOCTOSTENIbCTBA.
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§ 2

lNpaBa HecoBepLUEHHONETHUX AeTen

Cewmeiinblil kopekc PO npegycmarpuBaeT JIMYHbIE HEMMYIIECTBEHHBIE M UMYILIECTBEHHBIE
IpaBa HECOBEPIICHHOJIETHUX JIeTel. BOIBIIMHCTBO HOPM, PETYIUPYIOLIMX 3TH MPaBa, BKIOYECHbI
B CemeiiHbIi KOojleKe Ha ocHOBE M BO ucnonHenue Konsennmu OOH o mpaBax pebenka 1989 r.,
parudunrpoBannoii Poccuiickoii @eneparnueit 13 urons 1990 . u BetynuBiiei B cuiny 15 ceHTs0ps
1990 .

KoHBeHIIMS UCXOAUT U3 TOTO, YTO BCE rOCYAapCTBA-YYACTHUKHU YBAXKAIOT U 00ECIIEUYUBAIOT
IpaBa 3a KaKJbIM peOCHKOM 0e3 KaKoW-1100 AUCKPUMHUHALIMY (HE3aBUCHMO OT Pachl, POXKIACHUS B
Opake wiu BHe Opaka, UMYIIECTBEHHOTO TIOJIOKEHUS, COCTOSHUS 37I0POBbS U T.I1.), a TaKKe obec-
MEYMBaAIOT PEOCHKY 3alIUTy U 3a00Ty, KOTOPhIE HEOOXOIUMBI AJIsl €ro OIarononyyus.

[Tonsitue pedenka naercs B cT. 1 nannoit Konpeniuu u 1. 1 ct. 54 CK P®. PeGenkom siBiis-
eTcs U0, He gocturiiee 18 net. OcHoBHBIC paBa pedeHka nepeurciieHsl B 1. 11 CK PO, a Takke
B ®enepanbHoM 3akoHe OT 24 utonsg 1998 1. Ne 124-03 «O06 0CHOBHBIX TapaHTHIX MpaB peOeHKa
B Poccuiickoit @enepanum.

JInuHble HeMMYyIIeCTBEeHHbIE TPaBa pedeHKa. [Ipaso pebenka sHcums u BOCNUMbIEAMbCS 8
cemve; npago 3Hamv C80UX pooumeinell, Npaso HAa ux 3a00My U Ha COBMECMHOE C HUMU NPOICUBA-
Hue, 33 UCKJIIOYCHHEM CITy4aeB, KOI/1a 3TO IPOTUBOPEUYUT uHTepecaM pedenka (cT. 54 CK PO). [Ipu
OTCYTCTBUM POJUTEIIEH, JIMIIEHUH POAUTEILCKUX MIPAB WIK B JPYTUX CIIydasX yTpaTbl pOAUTEIIb-
CKOT0 IOIeYeHUs ITPaBo peOeHKa Ha BOCIIUTAHUE B CEMbE 00€CIIeYnBAETCsl OPIaHOM OIEKH U I1OTIe-
YUTEIbCTBA B COOTBETCTBUU C MPUHIIMIIOM IPUOPUTETHOTO ceMeitHoro BocnuTanus. Cpeau ¢popm
yCTpOHCTBa pebeHKa, OCTaBUIETOcs O3 MOMeueHUs! pOIUTENeH, IPUOPUTETHO SBIISIETCS YChIHO-
BieHue. Kpome Toro, npumeHstoTcst Takue (GpopMbl, Kak repefada B MPUEMHYIO CEMbIO, CEMbIO
OleKyHa (TOoMNe4YnTens), IeTCKUM A0M ceMeiHoro Tuna. M nuib npu OTCYTCTBHM BO3MOKHOCTHU
yCTpOHCTBa peOCHKa B CEMbIO OH MEpelacTCs Ha BOCIIUTAHUE B IETCKUE YUPESIKICHHUS.

IIpaBo peGenka Ha o0LIeHHe ¢ POAUTENSAMH M APYrUMH poacTBeHHHKaMu (cT. 55 CK
P® ). PebGenok umeeT mpaBo Ha OOILEHHE C POAUTEISIMU, B TOM YUCIIE U B T€X CIy4asx, KOIJa OHU
pactopriiu Opak, MPEeKpaTUIM COBMECTHOE MPOKUBAHHUE U JIAXKE €CIIM HAXOIATCS B PasHbIX rocy-
napctBax. Cornacho ct. 10 Konsenunu OOH o npaBax peGeHKa rocyaapcTBa-y4yaCTHUKU 00s13aHbI
COJIEIICTBOBATh BOCCOEAVHEHNIO PAa3bEINHEHHBIX CEMEN.

Pebenok nmeeT nmpaBo Ha OOLIEHHUE HE TOJIBKO C POJUTEISIMU, HO U IPYTUMH YJICHAMU CEMbH:
JeTyIKoi, 0a0ymkoi, OpaTbiMu, CeCTpaMi M JAPYTMMHU POACTBEHHHKAMU. JTO MPaBO JOJKHO
OBITh peal30BaHO TaKXe B CIydasX PacTOP)KEHHs Opaka MeXIy POAMTEISIMU WIM MPU3HAHUSA
Opaka HeZIeHCTBUTEIbHBIM.

[Ipy BO3ZHMKHOBEHUU SKCTPEMAJIBHBIX CUTyalUi, HAIPUMED 3a7€pKaHUE, apecT, 3aKIII0ue-
HUE MO CTPaXy, HaXOKJICHHE B JI€4eOHOM YUPEKICHUU U T.II., PEOCHOK TaKk)Ke UMEET MpaBo Ha
oO0IIIeHHEe CO CBOMMH POIUTENSAMH M POJCTBEHHUKAMHU U OTPaHMYEHHE 3TOTrO IPaBa BO3MOXKHO
TOJBKO NP HAJIWYMM CYUIECTBEHHBIX NMPUYUH (HAIIPUMEp, OMACHOCTb JJIsl peOeHKa CO CTOPOHBI
poncTBeHHUKOB). B coorBercTBHM co cT. 96 VIIK P® no3naBarens, cienoBareinb WIM IPOKYpPOP
He no3aHee 12 yacoB ¢ MOMEHTA 3aJIep KaHus [10JJ03PEBAEMOT0 YBEIOMIISIET KOT0-1100 U3 OIM3KUX
POICTBEHHUKOB, a IIPU UX OTCYTCTBUH — APYTUX POJCTBEHHUKOB UJIU MIPEAO0CTABISAET BO3MOXKHOCTh
TAKOTO yBEIOMJICHUsI caMOMy Iojio3peBaeMomy. [Ipu HeoOXoaUMOCTH COXpaHEHUs! B MHTepecax
MIPEBAPUTEIHLHOTO PACCIIEAOBaHMs B TaliHe (DakTa 3ajiepKaHusl yBEJOMIICHUE C CAaHKIMU MPOKY-
popa MOKET HE IPOU3BOAUTHCS, 3a UCKIIIOUEHUEM CIIy4acB, KOI/Ia [T0J03PEBAEMBII SBIISAETCS HECO-
BepleHHONeTHUM. B cooTBeTcTBUM cO cT. 423 VIIK P® o 3anepxanuy, 3aKII04EHUH IO CTPAXKY
WK TIPOJVIEHUH CPOKa COAEPIKaHUS MOJ] CTPaXKel HECOBEPIICHHOIETHETO [10J03PeBaeMOro, 00BH-

HACMOI'O0 HE3aMCIJIMTCIIbHO NU3BCIIAKOTCA €TI0 3aKOHHBIC IIPCACTABUTCIIN.
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IIpaBo peGeHka Ha 3alIUTY CBOUX MPAaB M 3aKOHHBIX HHTepecoB (cT. 56 CK P®d). Ot
00513aHHOCTH BO3JIAraloTCs MPEKIE BCETO Ha POAUTENEH (JIHII, X 3aMEHSIOIINX ), a TAKXKE OpraHbl
OTIEKH W TMOMNEYUTENIbCTBA, MPOKypopa U cyd. [IpaBo Ha 3amUTy HECOBEPUICHHONETHUX HUMEIOT
TaKKe JApyTue Julla, HalpuMep, PaBo Ha B3bICKAHKUE AIMMEHTOB C POJIUTENEH B OTHOILIEHUHU HECO-
BEPILIEHHOJETHHUX JIETeH UMEIOT JTUIA, Ha MXKIUBEHUH KOTOPBIX HAXOAUTCSI HECOBEPIIICHHOJIETHU;
PYKOBOAMTENH 00I1€00pa30BaTENLHOTO YUPEKIAECHUS MOXKET MOJaTh UCK 00 OTpaHUYEHUH POIH-
Tenbckux npas u Ap. ComtacHo 1. 1 cr. 147 CK POgetsm, HaxoasmuMcs Ha MOJHOM Trocyaap-
CTBEHHOM IOTICYECHUH B BOCHHUTATEIBHBIX YUPEKICHUSIX, JEUEOHBIX YUPEKICHUAX COLUATHHON
3alMThl HACENIEHUS U JPYTUX aHAJOTHYHBIX YUPEKJACHUSAX, OMIEKYHBI (MIONEUNTENN) He Ha3Hava-
10TCs. BhinmonHenne ux 00s3aHHOCTEN Bo3/IaraeTcsi Ha aAMHUHHUCTPAIIMH 3TUX YUPEKICHUH.

Pebenok MoxeT cam oOpalarbes 3a 3allMTON CBOMX MPaB, HAIIPUMEP, B CIydasx 370yIOTpe-
ONEeHMS POIMTENSIMA CBOMMHU MpaBaMu MO0 HEHUCIIONIHEHUSI CBOMX 00si3aHHOCTeM: ¢ 14 neT pebe-
HOK MOXET 0OpaTuThCs B Cyl, a JI0 IOCTHXKEHUsl 14 jieT — B OpraHbl OMEKH M MONEYUTENIbCTBA.
OpHako MHOTHE JIETH JJaKe HE 3HAIOT O CYLIECTBOBAHUU TAaKUX OPTaHOB M Yallle BCEro COOOIIA0T
0 CBOMX IpobiIeMax poICTBEHHUKAM, JIPY3bsIM, YUUTENSIM, BOCIUTATEsIM. B cBs3u ¢ 3TuM 1. 3 CT.
56 CK P®ycranoneHa 0053aHHOCTh JOKHOCTHBIX JIMII OPraHU3allii U MHBIX TPaXK1aH, KOTOPbIM
CTaHeT MU3BECTHO 00 yrpo3e KU3HU WIH 310pPOBbI0 peOeHKa, O HAPYUICHUH €ro MpPaB U 3aKOHHBIX
UHTEPECOB, COOOIIUTH 00 ATOM B OpraH OMEKU U MOMEYUTENHCTBA 0 MeCTy (haKTUUECKOTO HaXo-
KICHUS peOeHKa.

B mexnynaponnom nipaBe, a B uactHoctu B Konsennnun OOH o npaBax peGeHka, mpeaycma-
TPUBAETCSI HEOOXOIMMOCTh 3aIIUTHI TPaB PeOCHKA OT CIEAYIOLIUX MOCATATENbCTB:

a) IPOU3BOJILHOTO WJIM HE3aKOHHOTO BMEIIATENIbCTBA B OCYIIECTBIEHUE €0 MpaBa Ha JINY-
HYIO JKU3Hb UJIU MOCATATEeNHCTBA HA YECTh U JOCTOMHCTBO;

0) Bcex (popM HU3MUECKOTO UITU TICUXMYECKOTO HACUJIUS, OCKOPOJICHUS WITH 3JI0YyTIOTpeOIie-
HUS, OTCYTCTBHUSA 3a00ThI HJIM HEOPEKHOTO OOpaleHus], rpyOooro oOpalieH s Uiy SKCILTyaTaluy;

B) DKOHOMUYECKOW IKCIUTyaTalliy U BBIOJIHEHUS JII000# paboThI, KOTOpasi MOXKET MpeJICTa-
BJISITh OMACHOCTH IS €r0 3[JOPOBBS UJIH CIIY)KUTh MPEMATCTBUEM B MOJTYyUYEHUU UM 00pa30BaHUs
1100 HAHOCUTH YIIEPO ero 30POBBIO U PUZNYECKOMY, YMCTBEHHOMY, TyXOBHOMY, MOpPaIbHOMY U
COLIMATILHOMY Pa3BUTHIO;

T') HE3aKOHHOTO MOTPEOICHHSI HAPKOTUYECKUX CPEJICTB U MICUXOTPOIHBIX BEIIECTB;

1) Bcex (opM CeKCyalbHOM IKCILTyaTalluu M CEKCYyallbHOTO COBPAILICHUS;

€) OecUeNOBEYHBIX WM YHHKAIOIINX JOCTOMHCTBO BUAOB 00pallleHrs WM HaKa3aHMUs,

) BCeX JIPYruX POpM IKCIUTyaTalluu, HAHOCSIIUX yIepO T1000My aclieKTy 0J1aroCoCTOSHUS
pebenka (ct. 16, 19, 32 — 34, 37).

IIpaBo pebeHka BbIpaaTh cBOe MHEHHeE IIPHU PEIICHUH B CEMbE BOIPOCOB, 3aTparuBaro-
IIMX €T0 HHTEPECHI, a TAKXkKe OBITh 3aCIIyIIaHHBIM B X0OI€ JTF000T0 CyAeOHOT0 WM aIMUHUCTPATHB-
Horo pazouparensctBa (cT. 57 CK P®). Hanpumep, npu penieHuu Borpoca 0 TOM, ¢ KeM OyzeT
IPOXKUBATh peOCHOK. ITO MPAaBO MOXKET OBITH PEaM30BaHO C TOTO BO3pacTa, Korjaa pebeHok OyneT
CIOCOOEH CaMOCTOSATENBHO C(HOPMYITHPOBATH CBOE MHEHHUE.

VY4yer MHeHusI peOeHKa, JOCTUTIIEro JECATH JIET, 00s3aTelNieH, 32 UCKIIOYEHUEM CIy4YaesB,
KOTJIa 3TO MPOTUBOPEUHUT ero uHTepecam. [Ipu Hecornmacum ¢ MHeHHEM peOeHKa Cy[l, IpyTrue rocy-
JTAPCTBEHHBIE Y MYHHIIMIIAJIbHBIE OpraHbl 00s3aHbI 000CHOBATh, M0 KAKUM MPUYMHAM pEIICHUE
OBLIO MPUHSATO BOIIPEKU MHEHUIO pebenka. [log unmepecamu pedbenka HeoOXOAMMO MOHUMATH
o0ecriedueHre emMy 310pOBOro 0dpasa KH3HU, HOPMAITLHOTO MCUXUUYECKOTO U (PU3HUECKOro pa3BU-
TUS, IOJIy4eHHUs 00pa30BaHMsl, HAAJICKAIIUX MaTepUaIbHO-OBITOBBIX YCIOBUI M HHBIX OTPEOHO-
cTel.

MHuenue pebeHKa JOHKHO YYUTBIBATHCS MPU pa3pelieHuH psaa BompocoB. [Ipexne Bcero
IIPU pa3peleHuu CyJI0OM CIopa:

— 0 TOM, C KeM OyJIeT MPOKUBaTh peOCHOK MPH pa3AeIbHOM MTPOKUBAHUH POIUTENEH;
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—TI0 UCKY POIUTENIEH 0 BO3BpaTe UM JeTeil (B ci1yyae, eclii KTO-1100 HE3aKOHHO YIep )KUBAET
pebeHka y ce0s);

— 110 UCKY POJICTBEHHUKOB peOeHKa 00 yCTpaHEHUH MPEMSATCTBUI K OOLICHUIO C HUM B COOT-
BeTrcTBUHM C I1. 3 cT. 67 CK P®D. A Takxe:

— IPU PACCMOTPEHUU JIeT 00 OcTapuBaHUM 3amucu 00 OTIIOBCTBE;

— MPU pa3pelleHruu pOIUTENIMU BOTIPOCOB, KACAIOIIMXCS CEMEHHOT0 BOCITUTAHUS JIETEH, NX
o0Opa3oBaHMs, BEIOOpa 00pa30BaTENBHOTO YUpEeXKIeHUs, POPMBI O0yUECHHUSI.

B nepBbIx yeThIpex ciydasix ¢y 00si3aH B peIlIEHUH OTPA3UTh MO3HUIIMIO peOeHKa [0 paccMa-
TPUBAEMOMY BOIIPOCY.

Ob6s3arenbHOE comtacue pedeHka, focturiiero 10 jet, Tpedyercs mpu:

— U3MEHEHUH peOeHKY UMEeHH, (haMUJINH, OTYECTBA, B TOM YHUCIIE TIPHU YCHIHOBJICHUU;

— YCBHIHOBIIEHUH peOeHKa, a TAK)Ke MPHU 3aIHCH B KHUTE aKTOB IPAXKIAHCKOTO COCTOSIHHSI YChI-
HOBHTENEH B KaueCcTBE poAUTENiei pebeHKa, 3a UCKIIIOYEHUEM CIy4aeB, KOraa peOeHOK MPOKUBal
B CEMbE YCHIHOBUTEJS M CYMTAET €r0 CBOUM POAUTENIEM;

— mepeaadye pebeHKa B MPUEMHYIO CEMbIO, JETCKHUIl IOM CEMEHHOTO TUTIa;

— BOCCTAHOBJICHUH POAUTENCH B POIUTEIBCKUX MIPaBaXx.

IIpaBo pedGenka Ha ums, pamuiauio, oTaecTBo (cT. 58, 59 CK PD). msa peGenky naercs
[0 COMIANICHUIO MEeXIY poauTenasiMu. OTYECTBO MPUCBAMBAETCS 110 UMEHU OTIIA, €CJIM MHOE He
peayCMOTPEHO 3aKoHaMK cyObekToB depepaniui Wik HE OCHOBAHO Ha HAIIMOHAJIBHOM OObIuae.
BosmorkHa cuTyarus, Korjaa 0T4ecTBO BOOOIIE HE IPUCBAUBAETCS PEOCHKY.

Qamunus pedenka onpeaensiercss Gpamunueit poaureneit. [lpu pazHbix pammnugax pedbeHky
npucBanBaeTcs (haMuIIus OAHOTO U3 POAUTENICH 110 UX COTNIALIICHHIO, €CJIM MHOE HE MTPEyCMOTPEHO
3akoHamH cyOobekToB Denepannu. Criopsl MO JaHHBIM BOIIPOCAM Pa3pelIaroTcsl OpraHaMu ONeKu
Y TIOTICYUTEHCTBA.

Ecnu oT1OBCTBO B OTHOIIIEHNHU peOeHKa HE YCTAHOBJIEHO, TO B CBUJICTENILCTBE O POXKIICHUU
peOeHKa U B 3aMCH aKTOB I'PaXk/IaHCKOTO COCTOSIHUS (haMUITHsI yKa3bIBaeTcs o GaMUINK MaTepH,
UMS — T10 €€ yKa3aHUIo, a OTYECTBO — [0 MMEHH JIMIIA, 3alIMCAHHOTO M0 YKa3aHUIO MaTepU B Kaue-
CTBE OTIIA.

[To noctuwxenuu 14 et peGEHOK MOXKET caM UHUIIMHPOBATh U3MEHEHUE (paMUITU, UMEHU B
nopsiake, npeaycMorpeHHoM DeniepalibHbIM 3aKOHOM «O0 akTax rpa’kJaHCKOTro COCTOSTHUSDY. [Tpu-
YUHBI MOTYT OBITH CAMBIMU Pa3HBIMU, HAIIpUMep HeOIaro3By4YHOCTh UMEHH Uiu Gpamunuu. M3me-
HEHHE UMEHU U haMuInu peOeHKa 10 JOCTHKEHHS UM 14 JeT BO3MOXKHO 10 COBMECTHOM Mpochoe
poauTeneil ¢ cornacus OpraHa ornekH u noneuntenbera. C IecaTUIETHEr0 Bo3pacTa 00s3aTeIbHO
cornacue pebenka. Eciu poaurteny mpouBarOT pa3aeibHO U POJUTENb, C KOTOPBIM MPOKHUBAET
peOeHOK, KeaeT MPUCBOUTH €My CBOIO (PaMHIIMIO, OpraH ONEKU W MOMEYUTEIhCTBA pa3peraet
3TOT BOMPOC B 3aBHCHUMOCTH OT MHTEPECOB peOEHKa U C y4eTOM MHEHHs APyroro poaurtens. B
HEKOTOPBIX CITydasx y4eT MHEHUS APYroro pOAUTENs He 00s3aTeNeH:

— IpY HEBO3MOXXHOCTH YCTAHOBJICHUS €0 MECTa HAXOXKICHUS;

— MpY JIUIIEHUH €T0 POAUTEIHCKUX MPaB;

— Py IPU3HAHUH HEAECECTIOCOOHBIM;

— €CJIM POJUTEND YKIOHSETCS 0e3 YBaXKUTENbHBIX MPUUUH OT BOCHHUTAHMS U CONEPKaHUS
peOeHKa.

Ecnu oTIOBCTBO B OTHOIIEHUH peOEHKAa HE YCTAHOBIIEHO U MaTh pedeHKa (haMuInio oMe-
HSJIa, TO OHA MOXKET MPOCUTH OPraH ONEKH U MOMEeYUTENHCTBA U3MEHUTD U (haMUJIHIO peOeHKa.

HNmymecTBeHHble npaBa pedeHka. B 6onbIIMHCTBE CBOEM HMYIIIECTBEHHBIE IIPaBa HECO-
BEPILIEHHOJETHHX JIETEH PerylupyroTcs Ipa)X1aHCKUM 3aKOHOAATEIHCTBOM (COBEPILIEHUE CIENIOK,
UMYIIECTBEHHAs! OTBETCTBEHHOCTh 3a HapyIlieHus u 1p.). CemeitHOe 3aKOHOAATEIbCTBO PEryIU-
PYET JIMILb HEKOTOPbIe UMYIIIECTBEHHBIE MMpaBa peOeHKa, BOZHUKAIOIINE B KPYTY CEMbH, HAIIPUMEDP
UMYIIECTBEHHBIE OTHOIICHHUS MKy POAUTEISIMU U AETbMU. Tak, A1eTH MpHU )KU3HU POAUTENCH HEe
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UMEIOT MpaBa COOCTBEHHOCTH HA UX UMYIIIECTBO, & POJUTENIH HE UMEIOT ITpaBa COOCTBEHHOCTH Ha
uMmyIecTBo pedeHka. Ho mpu 3Tom, eciiv 1eTH ¥ pOIUTENH MPOKUBAIOT COBMECTHO, TO OHH BIIa-
JICIOT U MOJIb3YIOTCS UMYIIIECTBOM JIPYT APYTa M0 B3aUMHOMY coryiacuio. CoBMeCTHOE pruobpeTe-
HUE UMYIIECTBA POIUTEISIMHA U IETHbMH HE BIIY€T BOZHUKHOBEHUS MTPaBa COBMECTHOM COOCTBEH-
HOCTH. VX OTHOIIIEHUS pETyaUPYIOTCS HopMamu 00 o0111eit 1oeBoii coocTBeHHOCTH. cKitoueHne
COCTaBIISIET TPABO COBMECTHON COOCTBEHHOCTH YJICHOB KPECTBSIHCKOTO ((pepMepCKOro) Xxo3siicTaa.

B uyncne uMmyniecTBeHHBIX OTHOIICHUH BaKHOE MECTO 3aHMMAIOT aJIMMEHTHBIE 00s3aTellb-
CTBa MEXJy POAUTEISIMH U NeThbMH. Jlo gocTtrxenus 18 net netu He 00s3aHbI COEPKaTh CBOUX
poauteneil. 3aTo 00I3aHHOCTU POJUTENEH MO COACPKAHUIO HECOBEPILICHHOJIETHUX JETeH BO3HU-
KaloT HE3aBUCHUMO OT BO3PACTa, J1€eCIIOCOOHOCTH U TPYAOCIOCOOHOCTH. ANMMEHTHI BBITUIAYU-
BAIOTCS Ha peOEHKa, KOTOPBIM CTaHOBUTCS MX COOCTBEHHUKOM, HO MPAaBO PACIOPSKEHUS 3TUMU
CPEICTBAMH MPUHAUICKUT POAUTENISIM WIH JTUIAM, UX 3aMeHstomuM. MHorga HemoOpocoBect-
HBIE POAMUTENH, MOMyYaIOIUe aIMMEHTHI, IOMYCKAIOT UX PAacXOJOBaHHE HE TOJIBKO B MHTEpecax
pebenka. Hanpumep, HemoOpocoBecTHAsE MaTh TPATUT alTUMEHTHI HA COOCTBEHHBIE HYKIbI, 00/1e-
ns1st pebenka. Torma poauTeNnb-TIaTeNNbIIUK B COOTBETCTBUH C 11. 2 ¢T. 60 CK P® BnipaBe norpedo-
BaTh B CyJI€OHOM MOPSAKE MEePEUNCICHUs YacTh anmuMeHTOB (10 50%) Ha cueT, OTKPBITHIM Ha UMs
peOeHKa B OaHKe.
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§3

PoauTtenbckue n PaBOOTHOLUEHUA

OO0masi xapakTepuMCTHKAa POAUTENbCKHUX NMPABOOTHOLIeHWi. Poaurensckue mpaBooT-
HOILEHUS MPEJICTABISIIOT COOOM OTHOILIEHUS MEXAY POAUTEISIMU U WX HECOBEPUICHHOJIETHUMU
JEThbMH, BO3HUKAIOIIME Ha OCHOBAHUU 3alMCHU B KHUTE aKTOB I'Pa)JIaHCKOTO COCTOSIHHS O MaTe-
pUHCTBE U OTLOBCTBE. K X 0COOEHHOCTSIM MOXHO OTHECTH:

CPOUHBII XapakTep (10 HocTHxeHus pedeHkoM 18 jeT umu npuodbpeTeHus MOIHOH Jeecto-
coOHOCTH);

0COOBIN CYyOBEKTHBIN COCTAB;

IOPUIMYECKOE PABEHCTBO POJUTENEH MPHU OCYIIECTBICHUN POIUTENBCKUX MPaB HE3aBUCHMO
OT BO3pacTa, 1oja, MecTa KHUTeIbCTBA U T.11.;

POAUTENHCKUE MPaBa, COCTABIAIOIINE CO/IEPKaHNE MPAaBOOTHOILIECHHH, OAHOBPEMEHHO SIBJISI-
IOTCSL U X 00SI3aHHOCTSIMU;

peanuzaius poJUTeNbCKUX MpaB JOHKHA OCYLIECTBIATHCS B UHTEpecax peOeHKa;

0COOBIE CAaHKITUH, HOCSIIIME TUYHBII HEUMYIIIECTBEHHBIN XapaKTep 3a YKIOHEHHE OT BBITIOI-
HEHUS POUTENIbCKUX 00S3aHHOCTEH.

PonuTenbckue npaBOOTHOLICHHS MPEKPAIIAIOTCS B CIACAYIONINX CIIy4asiX:

0 TIOCTHXKEHUHU pebeHkom 18 Jer;

IPU BCTYIUICHUHU B OpaK HECOBEPIICHHOJIETHETO;

pY SMaHCHUMAlUK peOeHKa, ToCTUruero 16 ner.

IIpaBa u o06si3aHHOCTH poauTeJieil. boNbIIMHCTBO MpaB poaUTENe, MPeayCMOTPEHHBIX
CeMEIHBIM 3aKOHOJIaTeNILCTBOM, OJTHOBPEMEHHO MPEICTABISAIOT OO0 U pOAUTENBCKIE 00sI3aHHO-
CTH, 32 YKJIOHEHHE OT UCTIOJHEHHSI KOTOPBIX MPEyCMOTPEHA OTBETCTBEHHOCTb.

K Hum cornacno CemeiitHoMmy kojaekcy PD otHocsTCS:

npaBo Ha BocniuTanue (1. 1 cT. 63 CK PD);

npaBo Ha oOpa3oBaHue pedenka (1. 2 ctT. 63 CK PD);

MpaBo MPEJACTaBIATh HHTEpechl pedeHka (cT. 64 CK PD);

npaBo Ha 3amuty pederka (1. 1 ct. 64 CK PD);

npaBo TpeGoBaTh BO3Bpara pedeHKa OT 00T JINIIA, YIePKUBAIOIIEro €ro He Ha 3aKOHHOM
ocHoBaHuU (a63. 1 m. 1 cT. 68 CK PD).

Cropbl 10 1aHHOMY BOMPOCY MOAJIEKAT pa3pelieHuto B cyaeoHom nopsake. OnHako cyj
BIIPaBE C YYETOM MHEHHUS peOeHKa 0TKa3aTh POJUTEINIO B HCKE, €CIIH MPHUAET K BBIBOLY, YTO MEpe-
nada peOeHKa pOIMTENIO TPOTUBOPEUUT HHTEPECaM HecoBepIieHHoeTHero (a63. 2 1. 1 cT. 68 CK
P®). Ilpu paccmMoTpeHHH TakuX A€l Cyl YYUTHIBAET pealbHYI0 BO3MOKHOCTh pOIUTENs obecre-
YUTh HaJJIeXKalllee BOCIIUTaHNE peOCHKA, XapaKTep CIOKUBIINXCS B3AUMOOTHOIIECHUI POAUTENS C
peOeHKOM, MTPUBSI3aHHOCTH peOeHKA K JTUIaM, Y KOTOPBIX OH HAXOJIUTCS, U APyTue 00CTOATEIbCTBA.

Cnopbl, Kacawuuecsi BOCIUTAHUS U 00pa30BaHUs JeTeil, PEIIaloTCs POIUTENSIMH 110
B3aMMHOMY COIJIACHIO UCXO/IA U3 MHTEPECOB JeTel U ¢ yueToM ux MHeHus (11. 2 ct. 65 CK POD). I1pu
HAJIMYUU Pa3HOTIIACHI MEXTy POAUTEISIMU OHU BIIPaBE OOPATUTHCS B OPraH OMEKH U MONEYUTEb-
CTBa WJIM B Cya. Bce crmopsl Mo moBoxy BOCIUTAHUS M OCYLIECTBICHUS APYTUX MPaB B OTHOIIIE-
HUU JIeTeH pa3pelaroTcs CyI0M C yYaCTHEeM OpraHa OMeKH M MoneduTenbcTBa. OJHUM U3 CaMbIX
CJIO’KHBIX BOIIPOCOB SBIISIETCS BOMPOC OMPEAENICHUSI MECTa KHUTEIbCTBA HECOBEPLICHHOIETHETO
IpU pa3le’abHOM MPOXKUBAHUM €ro poauteneil. Hanpumep, nmpu pactopxeHnn Opaka KakIblid U3
poauTeneil xkenaet, 4ToObl peOEHOK MPOXKUBaI ¢ HUM. [Ipu 3TOM cya JOKeH BCe-Taku ompee-
JUTh, C KEM U3 poauTeseit OyneT npoxuBarh pedeHok. [TyHkT 5 nmoctanosnenus Ilnenyma Bep-
xoBHOTO Cyna P® ot 27 mas 1998 . Ne 10 «O npumeHeHUu cyjaMu 3aKOHOAATEIbCTBA MPU pas3-
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pEIIeHUH CIIOPOB, CBA3aHHBIX C BOCIUTAHHEM JETEi» COACPKHUT KPUTEPHUH, KOTOPBIMU CIEyET
PYKOBOZACTBOBAThCS Cyy MPH pa3pelieHuy NoA00HBIX CIIOPOB. ITO:

— MHTEpechl pebeHKa, a Tak)Ke y4eT MHEeHHUs peOeHKa, IOCTUTIIETro BO3pacTa JeCATH JIeT, Ipu
YCJIOBHH, YTO 3TO HE MPOTHBOPEYHT ero uHTepecam (1. 3 ct. 65, cT. 57 CK PD);

— Bo3pacT pedeHka. Kak mpaBuio, aeteii B BO3pacTe 10 TPeX JIET OCTABIIAIOT C MaTephlo;

— MPUBA3AHHOCTh PeOCHKA K KaXKJIOMY M3 pOAUTENEeH, OpaThsiM, cecTpam, IPyruM 4ieHaM
CEMbH;

— HPaBCTBEHHBIC U WHBIC JTUUHBIE KAY€CTBA POIUTENCH;

— OTHOILIGHUS, CYIIECTBYIONINE MEXAY KaXIbIM U3 POIUTENEH U peOCHKOM;

— BO3MO)KHOCTB CO3JIaHUSI peOCHKY YCJIOBMI JJI1 BOCIIUTAHUS U Pa3BUTUA (C y4eTOM poja
JESTENIbHOCTH U PeXUMa pabOThI pOAUTENIeH, NX MaTepUalbHOE U CEMEMHOE MOJI0KEHNE);

— JIpyrue 0o0CTOSTENhCTBA, XapaKTEePHU3YIOIUE OOCTAaHOBKY, KOTOpas CIOXKHUJIACh B MeCTe
NPOXKUBAHUS KaXKIOTO U3 POAUTENCH.

U3 CYIEEHOHW IIPAKTHKH

B cyn oOparunace rpakmanka M. ¢ uckom o pactopkeHun Opaka ¢ A.
U Tpochb0Ol mepenarh € Ha BOCIHMTAHHE ChiHA 12 JIET, KOTOPOTO yACep)KHUBAET
OTell U MPEMATCTBYET €€ BCTpeuaM ¢ peOeHKOM. A. B Cyle 3asiBWJI, 4YTO MaTh HE
MOJKET HaJJIeXkKAaIlUM 00pa3oM BOCIUTHIBATH MaJIbIMKa, TOCKOJIbKY 3apa0aThiBacT
HEMHOT0, paboTaeT MOCMEHHO U KMBET JIaJIeKo OT OacceifHa, Kyia He0OX0IMMO B
CBSI3U ¢ OOJIE3HBIO XOIUTh Ha 3aHATHS peOeHKY. Math B cy/ie MosicHUNa, 4To y A.
y>K€ €CThb HOBasi CEMbS — CYIIpyra, KOTOpas IJI0OX0 OTHOCUTCS K peOEHKY U XO4YeT
UMETEH CBOUX JIETEM.

Cornacao m. 2 cr. 24 CK P® cyn o06s3aH omnpenenutb, C KeM U3
pomuTeneit OyAyT NpOXKHBaTh HECOBEPIICHHOJIETHHE JETH IOClie pa3Boja.
PaccmarpuBas cnop, cyn pykoBonctBoBaics m. 3 c¢r. 65 CK P®, commacHo
KOTOPOMY ITPH pa3pelieHnH BOpoca 0 MECTE )KUTEIhCTBA HECOBEPILIEHHOIETHETO
MPU  pa3lelIbHOM TMPOKUBAHUM €ro pOAUTENEeH Cyl AOKEH HCXOAMTh U3
HWHTEpECOB pebeHKa M ¢ yderoM ero MHeHus. Kpome Toro, yduThIBaeTcs
MIPUBSI3aHHOCTH PEOCHKA K Ka)KJIOMY M3 pOJIUTENEH, OpaThsiM U cecTpam, BO3pacT
pebeHKa, HpPABCTBEHHbIC M HMHbIE JIMYHBIE KauecTBa pOAUTENIeH, OTHOIIEHUS,
CYLIECTBYIOIIME MEXAY KaXKIbIM W3 pOAUTENe U peOEHKOM, BO3MOXKHOCTH
co3/laHusl peOeHKY YCJIOBMM JJii BOCIMTAHUSA M Pa3BUTHUS (POJ JESATENbHOCTH,
pexuM pabOThI POIUTENEH, MaTEPHATHHOE U CEMEMHOE TTOJIOKEHHE POIUTEIICH 1
JIp).

B xome cynebHoro paszbuparenbcTBa ObUIO YCTAHOBJIEHO, YTO PEOCHOK
JEUCTBUTEIBHO UMEET IUIOXUE OTHOILIEHUSI C Ma4eXOW M HE XOUeT JKUTh C HEW B
onHOM kBapTupe. [lockonbKy ¢ Marephio pedeHKa MpokuBaeT 06adyIika, KoTopas
HE paboTaeT M MMEET BO3MOXKHOCTHh 3a00TUTBCS O peOEHKE, TO CYI PEIIHI
nepenarb pebenka marepu. OTell MO PEHICHUIO CyAa MOJYYUJI BO3MOXKHOCTD
BUJIETHCS ¢ peOEHKOM J1Ba pa3a B HEJEINI0, OpaTh Ha BBIXO/IHBIE B CBOIO CEMBIO U
BOIUTE B OacceiH.

OcyuecTBiieHHE POAUTENbCKUX IPAB HECOBEPILIEHHOJIeTHUMH poauTeasiMu . Hecosep-
LIEHHOJIETHUE POIUTENIN CaMHU SIBIISIOTCS AETbMU, €CIIM HE MPUOOPEIH MOJIHYIO 1€€CIIOCOOHOCTD
BCTYIIVICHHUEM B 6pa1< HIIN 3MchnnauHeﬁ. TeMm He MeHee OHH UMEIOT IMPAKTHYCCKU TC K€ CaMbIC
POAUTENBCKHE IIPABa, YTO U COBEPILEHHOIETHHUE JIHLIA.

Cornacho 1. 1 ct. 62 CK PDHecoBepiIeHHOIETHHE POJUTENN UMEIOT IPaBO Ha COBMECTHOE
MpOXKUBaHKUE C peOCHKOM U ydyacThe B ero BocnuTaHuH. [1oCKonbKy HECOBEpIIEHHONETHUN Ipa-
KJIaHUH JAJIEKO He BCEra sIBIseTCs ¢(hOPMUPOBABILIEICS TMYHOCTBIO, 0013 Jat0Iel HHTEIIEKTY-

104

BepHyTbCA B kaTanor y4ebHMKOB 1 MOHOrpadumn
http://y4e6bHnkn.nHdopm2000.pd/uchebniki.shtml



Y3HalTe CTOMMOCTb HanMcaHusi Ha 3aKka3 CTyAeHYEeCKUX U acnmMpaHTCKnx pabot
http://ly4ebHunkn.nHdopm2000.pd/napisat-diplom.shtml

O. A. PysakoBa. «CemelHoe npaBo. YUeOHUK»

aJbHBIM YPOBHEM H BOJIEBOM 3pETI0CThIO, TO OH HE MOXKET NMPaBUIILHO BOCITUTATh peOeHKa, a UHOT/IA
€lle ¥ caM HY>KJaeTcsl B BOCIUTAaHUU. TakuM 00pa3oM, HECOBEPIICHHOIETHUE POAUTETH UMEIOT
MPaBO JIMIIb YYaCTBOBATH B BOCIIUTAHUH PeOEHKA.

C 16 net ponuTenu MOTYT CaMU OCYILIECTBISTh POAUTEIHCKUE ITPaBa B OTHOIIEHUH peOeHKa,
nepevrcieHHbie Boie. OIHaKO MPU 3TOM HE0OXOUMO YUUTHIBATh, YTO B IPasKJaHCKO-TIPABOBBIX
OTHOIIICHHUSX 3aKOHHBIM MIPEICTaBUTENIEM PEOCHKA SIBISIOTCS €T0 POJUTENH, KOTOPBIE 10 T0CTHXKE-
HUS peOeHKOM 14 J1eT OCYIIECTBISIIOT MPaKTUYeCKUe Bee cAeNku oT ero uMeHH (ct. 28 'K P®). B To
K€ BpeMsl HECOBEPIIICHHOJICTHUI POAUTENH HE BIIpaBe 0e3 coryiacksi CBOMX POIUTENEH COBepIIaTh
mHorue caenku (cT. 26 'K P®D), xots cam siBisieTcs 3aKOHHBIM IPEJCTaBUTENIEM CBOEro peOeHKa
U MOXET COBEpIIATh CIICIKH OT UMEHH pedeHka. Tak, HECOBEpPIICHHOJIETHUN POAUTENb HE MOKET
0e3 coryiacusi CBOErO POAUTEINsI MPOJATh CBOIO KBAPTHPY, HO MOXKET PACIIOPSKATHCS] UMYIIIECTBOM
CBOEro pebeHKa, B TOM YKCJIe U HEABMKUMBIM (C COTTIaCHs OpraHa ONEKH U MOMEeYUTENbCTBA).

Jlo mocTrKeHUsT HECOBEPIICHHONIETHUMHU poauTessiMu 18 sieT peOeHKy MOXKeT ObITh Ha3Ha-
YeH OMEKYH, KOTOPbIH OyleT OCYyIIECTBISATh €r0 BOCIUTAHHE COBMECTHO C HECOBEPIICHHOJET-
HUMU poauTeIsiMu pedeHka. Kak mpaBuiio, B KauecTBE OMEKYHOB BBICTYMAOT 0a0yIIKU U STy KA
pebenka. Ecnu Mex 1y OoneKyHOM U pOAUTENSIMU BO3ZHUKAIOT PA3HOIIIACHs, CIIOPHI PEeLIalOTCs Opra-
HOM OTIEKH U MMONEYUTENbCTRA.

HecoBepiiieHHONETHUI POAUTENH HE3aBUCUMO OT BO3pacTa MMEET MPaBoO MPHU3HABATh WU
oCrapuBaTh CBO€ OTLOBCTBO M MAaTE€PHUHCTBO Kak B aJMHHHMCTPAaTUBHOM, TaK U B CyneOHOM
nopsiake, a ¢ 14 net umeeT npaBo TpeOOBATh YCTAHOBIICHHUS OTIIOBCTBA B OTHOILIEHUH CBOUX JI€Tel
B Cy1IeOHOM MOpSITIKE.

OcyliecTBiieHHEe POIMTE]HLCKUX NpPaB PoAUTeNeM, NPOKUBAIINM OTAEIbHO OT
pebdenka. Poautens, MpoXXUBAIOIIMIA OTAETHFHO OT peOeHKa, UMEET Te K€ camble MpaBa, 4To U
POAUTENH, C KOTOPHIM MPOXKHUBaeT peOeHOK. OTIMYNE COCTOUT B TOM, YTO 3TH IIpaBa OCYIIECTBIIS-
IOTCSl, KaK MPaBUJIO, HE €XKEHEBHO U C YYETOM psifa obcroarenscTB. Hampumep, ecnu B cyned-
HOM TOpSZIKE paspeliaeTcs BOMPOC O pealin3aluy MpaBa Ha OOIIeHHE ¢ peOEHKOM, TO CyJA Y4H-
THIBA€T BO3PACT peOCHKA, COCTOSIHUE €T0 37I0POBbs, MPUBSI3aHHOCTh K KaXKJIOMY U3 POAUTENEH U
JpyTue 0OCTOSTENbCTBRA, CIIOCOOHBIE 0Ka3aTh BO3AEHCTBIE HA (PU3NYECKOE U ICUXHUECKOE 3/10PO-
Bbe peOEHKa, €r0 HPAaBCTBEHHOE Pa3BUTHE.

Cornacho ct. 66 CK PDponurens, NpokKUBaIOIIUN OTAEIBHO OT peOeHKa, UMEET IPaBo:

— Ha oOmieHne ¢ peOeHKOM;

— Ha y4acTue B €ro BOCIIUTAHUU;

— pelIeH s BOIIPOCOB MOTyUYeHUs] peOSCHKOM 00pa30BaHus;

— Ha MoJlyuyeHue nH(OopMaIuu 0 CBOEM peOeHKe M3 BOCIUTATENbHBIX U UHBIX YUPEXKICHUN
(32 UCKITIOYEHHEM CITydyaeB HAJIMYHS yTPo3bl IS KHU3HU U 30POBbS peOCHKa CO CTOPOHBI POIU-
Teneh).

PonuTenu MOryT 3aK/IIOYUTH COTIANICHHUE O MOPSJIKE OCYIIECTBICHUS POAUTEIbCKUX MPaB,
B IIPOTHUBHOM CIIy4ae CIop OyJeT pa3pellieH Cy/IOM C yYaCTHEM OpraHa ONeKH U MOMEeYUTENbCTBA.

ComnacHo 11. 3 ¢t. 66 CK PDB citydae 3710CTHOTO HEBBITIOJIHEHUS PEIICHUS Cy/la POJUTEIIEM,
C KOTOPBIM MPOXKHUBAET peOEHOK (HapuMep, HE IaeT APYroMy POIUTEINIO 00IIAThCS C peOCHKOM),
CyJ1 110 TPeOOBAHHIO POAUTEIS, TPOKUBAIOIIETO OTACIBHO OT peOeHKa, MOXKET BEIHECTH PEIICHHUE O
nepenaye eMy pedeHka. ITOT BOIPOC PEIIAeTCs UCX0/I U3 MHTEPECOB peOSHKA U C y4eTOM MHEHUS
peOeHKa.

B HekoTopbIX cilydasx pOAUTENH MOTYT OBITh OTpaHMYEHbI B pealn3alliyd CBOUX IPaB.
Hanpuwmep, xorna obienue pedbeHka ¢ OTAeIbHO MPOXKUBAIOLIUM POAUTETIEM MOXKET HAHECTH Bpel
pebeHky, cya B coorBeTcTBUU C 1.1 ¢T. 65 CK POBIpaBe oTkazaTh 3TOMY pOIUTENIO B YIOBIETBO-
PEHHH UCKa 00 OIMpeeIeHUH TOPsAKa €r0 Y4acTHs B BOCIUTaHUH peOeHKa (Harpumep, poauTeNn
HACTpPauBalOT peOeHKa MPOTHUB JIPYTOro poaUTENs, Tpy0o pa3roBapuBaroT ¢ peOSHKOM H T.II.).
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Ecnu ponutenu He 0CylIeCTBISIOT WM OCYIIECTBIISIOT HEHAUICKAIIUM 00pa3oM POAUTEINb-
CKHE TIpaBa, KOTOPBIC SBIISIOTCS OJHOBPEMEHHO M OOSI3aHHOCTSMH, TO OHM HECYT OTBETCTBCH-
HOCTb, MPEAYCMOTPEHHYIO YTOJOBHBIM, aJIMUHUCTPATUBHBIM M CEMEIHBIM 3aKOHOJATEIHCTBOM.
Cratbs 156 YronoBHoro konekca PO mpemycmarpuBaeT OTBETCTBEHHOCTh 32 HEUCIIOTHEHHE HIIN
HEHAJIe)KaIee UCIIOJTHEHUE 003aHHOCTEH MO BOCIUTAHWIO HECOBEPIICHHOJICTHETO POIUTEIIEM
WM WHBIM JIMIIOM, Ha KOTOPOE BO3JIOKEHBI 3TH OOS3aHHOCTH, a PaBHO TIEIaroroM WX JIPYTUM
paboTHUKOM 00pa30BaTEIHLHOTO, BOCIIUTATEIBHOTO, JIEYEOHOTO JTMO0 MHOTO YUpeXKIeHUs, 00s13aH-
HOTO OCYIIECTBJISATH Ha/I30P 32 HECOBEPIICHHOJIETHUM, €CITU ATO JACSIHHE COSAMHEHO C )KECTOKUM
obpamienuemM ¢ HecoBepiieHHoNeTHUM. Crarbu 5.35, 6.10 Konekca P® 006 agMuHUCTpaTHBHBIX
MIPaBOHAPYIICHUSX K aIMUHUCTPATUBHBIM HAPYIICHUSM OTHOCAT HEUCIIOMTHEHUE POAUTEISIMU HITH
WHBIMHU 3aKOHHBIMH TPEJCTABUTEIIIMA HECOBEPIICHHOJIETHUX OOS3aHHOCTEH MO COIEPIKaHHUIO U
BOCIUTAHHIO HECOBEPIICHHOJIETHUX, BOBJIEUEHNE HECOBEPILIEHHOJETHETO B yIIOTPEOICHNE CITUPT-
HBIX HAIMUTKOB WJIM OYPMAaHHUBAIOIINUX BEIIECTB.

Cewmeiinbiii kogeke PD ycraHaBiMBaeT OTBETCTBEHHOCTD B BUJIC JIMIIICHUS MJTH OTPaHUYCHUS
POAMTENBCKUX TPaB, a TaKke U B Ipyrux popmax. OcoOEHHOCTHIO ITHX BUIOB OTBETCTBEHHOCTH
SIBIISIETCSl MX HEUMYIIIECTBEHHBIN XapakKTep.
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§4

OTBeTCTBEHHOCTb 3a HapylleHue poauTenbCKUX nNpas

JInmenune poauTeNIbCKUX NpaB — KpalHsAs Mepa OTBETCTBEHHOCTH,
KOTOpasi IPUMEHSAETCS B UCKIIOUUTENBHBIX CIIy4asiX 32 COBEpIICHUE POAUTEISIMU
BUHOBHOTO [TPaBOHAPYUICHHS B OTHOLUICHUH CBOUX JETEH.

OcHoBaHuA /151 THIIEHUS POAUTEIBCKUX MpaB npeaycMorpensl B ¢T. 69 CK PO u paszb-
scHeHbl B 1. 11 nocranosnenus [Inenyma Bepxosaoro Cyna P® ot 27 masg 1998 1. Ne 10 «O mpu-
MEHEHUH CyJlaMH 3aKOHO/ATEeNIbCTBA IIPH Pa3pEIIEHUH CIIOPOB, CBA3aHHBIX C BOCIUTAHUEM JIETEI).
K Hum otHOCATCS:

— YKJIOHEHHE POJIUTENIEN OT BBIITOJIHEHUS POAUTEIBCKUX 00s13aHHOCTENH. OIHO U3 CaMBbIX pac-
MIPOCTPAaHEHHBIX OCHOBaHUI, KOTOPOE BBIPAXKAETCs B OTCYTCTBUH 3a00ThI O HDAaBCTBEHHOM U (hU3H-
YECKOM pa3BUTHUU J€TeH, UX 00y4yeHUH, OCTAaBIEHUH AeTel 0e3 MpUCMOoTpa, 3710CTHBIM HeTIaTex
aJIMMEHTOB;

— 0TKa3 0€3 yBaKUTEJIbHbBIX IPUYMH B3ATh CBOEr0 peOeHKa U3 pOJMIIBHOTO 10Ma (OTAETICHHMS)
a100 U3 MHOTO JIEYEOHOI0 YUpeK/I€HUs, BOCIIUTATEIbHOTO YUPEXKIEHUS, YUPEXKICHUS COLUAb-
HOM 3alllUThl HACETIEHMSI UM U3 aHAJIOTUYHBIX OpraHu3aluii. B kauecTBe yBaKUTENbHBIX IPUYNH
MOTYT OBITh PU3HAHBI HEBO3MOXKHOCTb 3a0paTh peOCHKA N3 Ha3BaHHBIX YUPEKICHUI BCIIEICTBHE
OTCYTCTBHSI YCIOBUM I MIPOXKUBAHMSI, POXKIEHNE peOeHKa OexEeHIIaMH, JIMIIaM1, HE UMEIOIUMU
rpa)kAaHCTBa, paboOThI, U T.I1.;

— 3JI0ynoTpeOIeHre CBOUMHU POJIUTEIBCKUMH IIPaBaMU, TO €CTh UCIIOJIb30BaHUE ATUX MpPaB
B ymiep6 unrepecam aeteit. Hanmpumep, co3nanue npensTcTBUiA B 00yU4eHUH, CKIIOHEHUE K TTOIPO-
LIaifHUYECTBY, BOPOBCTBY, IPOCTUTYIMH, YIOTPEOIEHNUIO CIIUPTHBIX HATUTKOB MM HAPKOTHUKOB U
T.IL;

— KECTOKO€ 00pallleHUE C JETbMH MOXKET MPOSIBIATHCS HE TOJIBKO B OCYIIECTBICHUN POJUTE-
JSIMU HACUJTUS HaJl HUMU JIMOO B MOKYIIEHWH Ha UX MOJIOBYIO HEMTPUKOCHOBEHHOCTh, HO U B MPH-
MEHEHUU HEeJOMyCTUMBIX CIIOCOO0B BOCIMTAHUSA, B TpyOOM, MPEeHEOPEKUTETLHOM, YHIDKAIOIEM
YeJI0BEUECKOE JOCTOMHCTBO 00pallleHnH ¢ IETbMH, OCKOPOJIEHUH WM dKCILTyaTauu aereil. Hacu-
JM€ MOXKET OBbITh KaK (PM3NYECKUM, TaK U ncuxudeckuM. [log ¢pusuueckummnacunuem noHuMaeTcs
peanbHOEe WIK NOTEHIMAIbHOE IPUYMHEHNE (U3NYECKOTr0 Bpeaa (HapylleHne aHaTOMO-(pU310JI0-
THYECKO 11eIOCTHOCTH yenoBeka). [1o xapakrepy 0HO MOXKET BbIpa)kaTbCsl B HAHECEHUH Y/IapoB,
1o0oeB, paHEHUH U B MHOM BO3EMCTBMM Ha Hapy>KHbIE MOKPOBBI T€Ja YEIOBEKa MOCPEICTBOM
MIPUMEHEHUS (PU3UUECKOM CUIIBI, OPY>KHSI TINOO MHBIX IPEIMETOB, XKUJAKOCTHBIX, CHIITYYHX BEILIECTB
u T.0. [lcuxuueckoe Hacunue MOXKET BKIIIOUYATh B ce0sl MPUUMHEHUE AYLIIEBHOW MM MCUXUYECKOM
TpaBMBbl, @ TAK)KE OTpaHNYEHUE CBOOO/IbI BOJIEU3bSBICHUS (HE3aBUCUMO OT PEalbHOCTH HACTYILJIe-
Hus ¢uznyeckoro Bpena). Puznyeckoe U NCUXUYECKOE HACHIINE, KaK MPaBUIIO, B3aMMOCBS3aHbI
MEXTy CO0O0i;

— XPOHUYECKUHN aJIKOTOJIM3M WJIM HapKOMaHHUsI, YTO TOJIKHO OBITh MOATBEPKACHO METUIH-
CKUM 3akiroueHueM. I[lpu3HaHue OTBETYHMKA OrpaHUYEHHO JEeCHOCOOHBIM MPHU ATOM HE 00s3a-
TEJIbHO;

— COBEpIICHHE YMBIIIJICHHOTO MPECTYIUIEHUs MPOTUB >KU3HHU WIN 310pOBbs CBOUX JAETel
A100 MPOTHUB KU3HU WU 3I0POBbS CYIpPyTa, YTO JOJKHO ObITh YCTAHOBJIEHO IPUTOBOPOM CyAA.
[Ipu aTom hopma ymbICiia 3HaYEHUS HE UMEET.

Kak npaBuio, Ha npakTUKe OJHOBPEMEHHO UMEET MECTO HECKOIBKO OCHOBAaHUH.

He MoryT ObITh JUIIEHBI POIUTENBCKUX IPaB JIMLA, KOTOPbIE HE BBIMOIHSIOT CBOU POJAU-
TEJIbCKUE 00SI3aHHOCTH BCJIEICTBUE CTEUCHHUSI TSKEIBIX OOCTOSTENIHCTB UITU O IPYTUM IPUYHHAM,
HE 3aBUCSIINM OT HUX, HAlIpUMep, 10 MPUYHHE O0JIE3HU, ICUXUYECKOTO pacCTPOICTBA, He/leeCo-
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COOHOCTH M T.I. B 3THX ciy4asx poAUTENu MOTYT OBITb OTPaHUYEHBI B POIUTENBCKUX IpaBax,
a0 Cyl MOXKET BBIHECTH pelieHne 00 oToOpaHuu peOeHKa U IMepeaue ero opraHaMm OneKd U
MOTEYUTENHCTBA B COOTBETCTBHH C 1. 2 cT. 73 CK P®, ecnu Oyznet ycTaHOBIEHO, YTO OCTaBJICHUE
pebeHka y poauTesiei onacHo A Hero. JIMIeHne poauTeNbCKUX MpaB BOZMOXKHO B OTHOIICHUU
KOHKpEeTHOTro pebeHKa (aereii). Henp3s MUIINTh pOAUTEIHCKUX MTPAB B OTHOIIICHUH €11e HE POJIUB-
[IUXCSA OETEH.

JIuieHue poAUTENbCKUX IMPaB BO3MOXHO TOJBKO B CyaeOHOM mopsnke. Jluia, KoTopsie
MOTYT MOAATh 3asBJIICHUE O JIMIICHUU POAUTEILCKUX MpaB, onpeaeneHsl B 1. 1 ¢t. 70 CK P®. K
HUM OTHOCSITCSL:

— OAIMH U3 poauTeneit 1100 Iulla, UX 3aMEHSIONINE;

— IIPOKYypOp;

— OpraHbl WJIM OpPraHu3allii, Ha KOTOPbIE BO3NIOKEHBI 00SI3aHHOCTHU 10 OXpaHe MpaB HECo-
BEPILIEHHOJETHHX JIeTel (OpraHbl ONMEKH U MONEYUTEIHCTBA, KOMUCCHUH 110 JIeJaM HECOBEPILIEHHO-
JICTHUX, OPTaHU3ALIUU JUISL IETEH-CUPOT U AeTel, OCTaBIIUXCs O€3 MOoNeueHus: poAuTeNe, u apy-
THE).

U3 CYIEBHOMW [TPAKTHUKH

B opransl BHyTpeHHUX nen OKTa0psckoro paiiona . Koctpomsl mocTymuio
3asBJICHUE OT TPaXKJaH, B KOTOPOM COJEPKAIIMChH CIAEAYIOIINE CBEICHHUS.

HX cocen — rpaxkaaHuH A. IOCTOSIHHO MbSIHCTBYET U U3/IEBAETCS HAJl CBOEH
YETBIPEXJICTHEH T0YEephlO, BIUIOTH 0 TOTO, YTO ObET €€ TOoJIOBOM 00 CTeHy,
CKBEPHOCIIOBUT IPH HEH, BBITOHSIET U3 JIOMa MaTh, ObeT ee. MaTh peGeHKa B CBS3U
C HEyIaBIIEHCS CEMEHHOM KM3HBIO HE CJIEIUT 3a CBOEH JI0YEepPhIO, OCTABIISAET €€
OJTHY JIOMa, MHOT/Ia Ha IIeJIble CYTKH, HE BOAUT B JeTCKUi can. Cocenu, KOTOpbie
MTOCTOSTHHO TIBITAIOTCS 3allUTUTh J10Yb, BBIHYXKJEHBI BBICIYIINBATH TPyOOCTH
U yrpo3sl OT ee ponuteneii. He BwimepikaB, coceaum OOpaTHUINCh B OpraHbI
BHYTPEHHUX JIeJ C IPOCHhOOH 3alUTUTh PeOCHKA.

Opranpl BHYTPEHHUX Jiell 00s3aHbl OTpearupoBaTh Ha IMOJYYCHHOE
3asBJICHUE, U €CIU (aKThl MOATBEPAATCS, TO JOHKHO OBITH BO30OYXKIEHO €0
B CyJI€ O JIMIIIEHWW POAMTENICH AEBOYKH POIUTENHCKUX MpaB. Cocenu U opraHbl
BHYTPEHHUX JIeJI HE MOTYT OOpaTUThCS B CyJl C TAKMM MCKOBBIM 3asBlIcHHEM. B
cootrBeTcTBUU C M.1 cT. 70 CK P® B naHHON CUTyalluu 3asBJICHUE B CyJ MOXKET
OBITH TIOZIAHO TIPOKYPOPOM, OPTaHOM OIEKH W TOIMEYHTENIbCTBA, KOMUCCHUCH IO
nenam HecoBepiieHHoneTHHX. OB/l momxHO mpounH(OPMHUPOBATH ATH OpraHbI
1 BO30YIHWTH YTOJOBHOE JIETIO B CiIydae MOATBEP)KICHUs (PaKTOB, OMMMCAHHBIX B
3asBJIICHUM.

[Ipu paccMoTpeHHH 1T O JTUIIEHUH POAUTEIBCKUX TpaB 00s3aTeIbHO ydacTHe MPOKypopa
U OpCACTaBUTEIIA OpTraHa OINCKH U ITOIICYHUTEIILCTBA.

Pazpemenne criopoB o JTUIIEHAH POAUTEIBCKHUX MPAB OCYIIECTBISIETCS CYIOM Ha OCHOBAaHUH
akTa 00cie10BaHus yCIOBUH )KU3HU peOeHKa U 3aKJIFOYEHHSI CO BCEMH COOpaHHBIMH I10 JIENTy JOKa-
3aTeNbCTBaMH. J{aeko He Bcera Mpu pacCMOTPEHUH TaKUX CIIOPOB CY/ YOBJIETBOPSET TpeOoBa-
HHUE. Cy,[[ HUMECT IIPAaBO O0TKa3aThb B YIOBJIICTBOPCHUH NCKOBOT'O 3a4ABJICHUSA, IIPEAYIIPCAUB BUHOBHOI'O
(6] HCO6XO)II/IMOCTI/I N3MCHCHHA CBOCTO IMMOBECACHNA, BO3JIOKKMB HAa OPraHbl OIICKH W MOINCYUTEIBCTBA
KOHTPOJIb 3a BBIIIOJHCHUEM UM POAUTCIIBCKUX 00s13aHHOCTEMN. HpI/I 9TOM Cyd MOXKECT UCXOAA U3 CT.
73 CK P® pa3zpemmts Borpoc 00 0TOOpaHUHM peOeHKa Y pOAUTENIS U Iepeade ero OpraHaM OTeKn
Y TIONICUYUTEIILCTBA, €CITU ATOTO TPEOYIOT MHTEPECHI peOCHKA.

[Ipu monmroroBke K cyneOHOMY pa3OMpaTENbCTBY Jefia O JIMIMICHUH POTUTEIBCKUX IPaB
OJTHOTO U3 POIMTENEH CyIbEe B LIEJSAX 3alIUTHI IPAaB HECOBEPIICHHOJIETHETO U 00eCIIeueHHsI Ha lIe-
Kalmux YCJ'IOBI/II\/’I €ro ﬂaﬂbHeﬁmeFO BOCIIMTaHH:A, a TAKIKC OXpPaHbI IIpaB pOAUTEIIA, HC IIPOKHUBAKO-
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IeTo BMeCTe ¢ peOeHKOM, HEOOXOAMMO B KaXK/IOM CIy4ae U3BEIIaTh 3TOTO POAUTENS O BpEMEHH U
MecTe cyAeOHOro pa3douparensCTBa U pa3bsCHATh, YTO OH BIIpaBe 3asBUTH TPEOOBAHUE O Mepeaue
emy pebenka Ha BocnuTanue (n. 10 nmocranosnenus [Inenyma BepxoBnoro Cyna P® ot 27 mas
1998 . Ne 10 «O nmpuMeHEHUH CyIaMu 3aKOHOAATENIbCTBA MIPU Pa3peIICHUH CIIOPOB, CBI3AHHBIX
C BOCIIUTAHUEM JICTEI»).

B Teuenue Tpex qHEl co JHS BCTYIUIEHUS B 3aKOHHYIO CUJTY PEILIEHHUs Cy/la O IMIIEHUHU POJU-
TENbCKUX TpaB Cy[ 00sf3aH HAMPaBUTh BHIMHCKY W3 9TOTO PEIICHUS B OpPTraH 3alKCH aKTOB rpa-
KJTAHCKOTO COCTOSIHUS TI0 MECTY rOCyAapCTBEHHOM PEruCTpalvy poXKIeHUs peOeHKa.

JInieHue poauTeNbCKUX MPaB ABISETCS UCKIIIOYUTEIHLHOM MEpOil U BIIeUeT 3a co0oil yTpary
POIUTENSIMU HE TOJBKO TE€X IIPAB, KOTOPHIE OHU UMEJIN JI0 IOCTUKEHUS JeThMU 1 8 NIeT, HO U IpyTuX,
OCHOBaHHBIX Ha (akTe poacTBa ¢ pebeHkoM. K HUM oTHOCSTCS MpaBo:

— Ha BOCIIUTaHUE;

— Ha IPEJICTAaBJICHUE U 3aIUTYy UHTEPECOB JIETEH;

— Ha uctpeboBaHUE JIeTeH OT APYTHUX JIMIL;

— Ha Jlauy corllacus Ha yCbIHOBJIEHUE. [Ipyu 3TOM yChIHOBIEHUE BO3MOKHO HE paHee UCTeue-
HUS LIECTU MECSILIEB CO JIHS BBIHECEHUS PEILICHUS Cy/Ja O JUIIEHUU POAUTENIbCKUX MPaB;

— Ha Jiayy coIvlacusl Ha COBEPILIEHUE CAENOK JIeTbMH B Bo3pacTe oT 14 1o 18 ner;

— Ha aJIMMEHTHI OT COBEPUICHHOJIETHUX JIETEH;

— Ha Ja4yy coIviacusi Ha YMaHCUIIALUIO;

— Ha MOoJIy4eHHe OCOOUil, IEHCHOHHOE 00eCIIeUeHUE MOCIe CMEPTH JIeTeHl;

— Ha HacJIeJI0BaHUE T10 3aKOHY.

JIumenune poaUTENbCKUX MPaB SIBISIETCS OCHOBAHUEM ISl BBICEJICHUS POIUTENS U3 JKUJIOTO
MOMEUICHHUSI, TJIe OH MPOKUBAET COBMECTHO C PEOCHKOM HAa OCHOBAHHMH JIOTOBOPA COLMATIBHOTO
Haiima, 6e3 mpeAoCcTaBIeHHS IPYroro KUIoro nomenieHus. Jlannas Hopma, Kak paBuiio, He IpU-
MEHSETCsI. DTO BbI3BAHO CKOPEE BCEro TeM, yTO OHA MPOoTUBOpeuuT CT. 40 Konctutynuu PO, 3akpe-
IUISIFOIIEH MPaBO Tpak[aH Ha XKHUIuIIe. Bpixoa U3 Takol cuTyaluy OOBIYHO MpeIaraloT OpraHbl
OTIEKH U MomneunTenbcTBa. OH COCTOUT B ONpeieTieHMH (OpMBbl yCTPOIiCcTBa peOeHKa U mepecerie-
HUU €r0 K YCHIHOBUTEIIO, ONIEKYHY, IPUEMHOMY POJUTEINIO.

Ponurens, nuieHHbINA pOAUTENBCKUX ITPAB, TAKIKE TEPSET IPABO HA COLUAIIBHBIE U TPYIOBbIE
JBIOTHI, IpeoCcTaBIIsieMble eMy TpynoBbIM KojiekcoM PD 1 1pyrumM 3aKOHOAATEIBCTBOM.

B otnnume ot ponuteneii peOeHOK COXpaHseT UMYIIIECTBEHHBIE TPaBa, B YaCTHOCTH MIPABO HA
MOJTyYeHHUE aTMMEHTOB, HACIIEACTBEHHbIE TIPaBa, MPaBO COOCTBEHHOCTH WJIM MPABO MOJIb30BAHUS
YKUJIbIM ITIOMELIEHUEM U JIp.

BoccTraHoB/IeHUE B pOAUTEILCKUX MpaBax. JIulienrue poauTeabCKuX MpaB HOCUT Oeccpod-
HBII XapakTep, HO HEe SBJsETCs 0eCIOBOPOTHBIM peleHreM. Eciii ponuTeny u3MeHs T noBeeHue,
0o0pa3 KU3HU U OTHOIIEHUE K BOCIIUTAHUIO peOeHKa, TO OHM MOTYT ObITh BOCCTAHOBJIICHBI CYJIOM
B POJIUTENBbCKUX MpaBax B cooTBeTcTBUU O CT. 72 CK P®. Ecnu pebeHOK YCHIHOBIIEH, TO HE00XO0-
JTUMO TIPUHSATHE pElIeHus 00 OTMEHE YCHIHOBJICHHSI, a 3aT€M O BOCCTAHOBJICHHUU B POJIUTEIIbCKUX
npaBax.

Hck 0 BOCCTaHOBJIEHUHU B POAUTENBCKUX IpaBax IMojaaercs caMuM poaurtesneM. OTBeT4H-
KOM SIBJISIETCS APYTOW pOAUTENDb JHOO0 JHUIIO0, HAa TIONIEYEHUH KOTOPOrO HAXOAUTCS peOeHOK (Tpu-
E€MHBIN pOJUTENb, OMIEKYH, JETCKOe yupexaeHue). Jlemo paccmarpuBaeTcs ¢ 00s3aTelbHbIM yua-
CTUEM OpraHa OIEKH U MOMNEUNUTEIbCTBA, & TaAKXKe NPOKypopa. OCHOBHBIM KPUTEPUEM, UCXOMS U3
KOTOPOTO CYJI pa3pelIaeT Crop, sIBIAIOTCS HHTEpechl pedeHka. Henb3s BOCCTaHOBUTH B POUTEIb-
CKHUX MpaBax, eciiu pedeHok npoctur 10 jeT u Bo3paxkaer npoTuB 3Toro. Ecinu pebeHok He qocTur
10 net, To ero MHEHUE JIMILb YYUTHIBAECTCS P PACCMOTPEHHUE HCKA.

Kak npaBuio, 0IHOBPEMEHHO C 3asBJICHUEM O BOCCTAHOBJIEHHUHU B POIUTEIBCKUX ITPaBax pac-
cMarpuBaeTcsi TpeboBaHUE 0 BO3Bpare pedeHKa poauTessaM. Brimucka U3 peieHus cyia B TeUeHHe
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TpeX JHEH CO AHs BCTYIJICHHS PELICHUS B 3aKOHHYIO CWJIy HAlpPaBJIsETCs B OPraH 3allCH aKTOB
I'PaXAaHCKOTO COCTOSHUSI.

OrpanuyeHue poauTeabCcKuX mpas. [[pyroit Mepoii, cBsi3aHHOW ¢ 0TOOpaHueM peOeHKa
y poauTelnei, Ho yxe 0e3 JIMIIEHUs POIUTEIbCKUX MpaB, ABJSETCS OrpaHUYEHUE POAUTENILCKUX
npas. Jlajeko He BO BCEX Cllydasx 3Ta MEpa MOXKET IPUMEHATHCS KaK CAHKLIMSA 32 BHHOBHOE T10BE-
JICHHE.

OcHoBaHMEM JJIs €€ IPUMEHEHUS CIIY’KUT OACHOCTb OCTaBJIEHHsI peOeHKa ¢ POIUTENAMU:

— 10 0OCTOSTENBCTBAM, OT HUX HE 3aBUCSIINM (MICUXMUYECKOE PAcCTpoiicTBO, 00JIE3Hb, CTe-
YEHHUE TAXKEIBIX 00CTOATENILCTB);

— BCJIEJICTBUE TIOBEJECHUS POIUTENIEH ITPU OTCYTCTBUU JOCTATOYHBIX OCHOBAHMM JUIs JIMLIE-
HUS POIUTENBCKUX IIPAB.

B nocnennem ciydae orpaHu4eHNE POAUTEILCKUX MPAB ABIIAETCS BpEMEHHOM Mepoi. Eciiu B
TEUEHHE ILIECTH MECSIIEB M0CTIe BBIHECEHUS CYJIOM pellieHusl 00 OrpaHUYEHUN POAUTENIBCKUX MIPaB
POAUTENIN HE U3MEHAT CBOETO MTOBEICHHSI, TO OpraH ONEKU U MONEYUTENIbCTBA 00513aH NPEIbsIBUTD
UCK O JIMIIEHUHU POJUTEIbCKUX MpaB. B nHTepecax peOeHKa 3TOT CPOK MOXKET ObITh COKPALIEH.

Kpyr nui, kotopsle MOTYT HPeAbsSBUTh UCK 00 OrpaHMYEHMM POAMUTENIbCKUX IpaB, Oojee
IIMPOKUI IO CPaBHEHUIO C 3asABUTEISIMU IO JIelaM O JIMILIEHUU POAUTENbCKUX IpaB. K HuUM
OTHOCATCS ONIM3KHE POACTBEHHUKH peOeHKa, OpraHbl WM OpraHU3aluu, Ha KOTOPbIE BO3JI0XKEHbBI
00513aHHOCTH 110 OXpaHe MpaB HECOBEPLICHHOJETHUX JieTell (OpraHbl ONEKH U MONEYUTENbCTBA,
KOMUCCHH T10 JIeJIaM HECOBEPIIEHHOJIETHUX, OPTraHNU3aLMHU JJIS 1€TENH-CUPOT U AETEH, OCTABIIUXCS
0e3 mornedeHus: poauTenei, u apyrue), npokypop. Ilpokypop u npencraBurenb opraHa Oneku u
HOIEYUTENBCTBA JOJDKHBI y4acTBOBATh IPH PACCMOTPEHHH Jies1a 00 OrpaHUYEHUHN POIUTEIBCKUX
IIPaB.

[TocnencTBust OrpaHUYEHUs] POIUTEIBCKUX NPaB TaKXXe UMEIOT OIpe/esIeHHbIE 0COOCHHO-
CTH:

— IpaBa ¥ 00S3aHHOCTH POAMTENEH HE MPEKpalaroTCs, a JIUIIb OrpaHUYUBAIOTCA, U, KaK
IIPABUJIO, OTPAaHUYEHUE HOCUT BPEMEHHBIN XapaKTep;

— POIUTENSAM MOTYT OBbITh pa3pelieHbl KOHTAKThI C peOEHKOM B cOOTBEeTCTBUM cO CcT. 75 CK
PO;

— HE IPEKpaIlaloTCs aJJMMEHTHBIE 0053aTe/IbCTBA, HAC/IEICTBEHHbIE TPABOOTHOLLICHHUS;

— pPOIMTENH TEPSAIOT MPABO HA JIMYHOE BOCIIMTAHUE peOEHKaA, TPABO HA JIBIOTHI U TOCOOHS.

B Teuenue Tpex gHeW ¢ MOMEHTa BCTYIUICHUS PEILICHUS B 3aKOHHYIO CUIIy CyJl HalpaBJIseT
BBINKCKY U3 PEIIEHUS Cy/la B OPTaH 3allUCU aKTOB IPAYKAAHCKOTO COCTOSHUS.

B mnocnenyromieM orpaHuueHHE POAMTENBCKUX IpPaB MOXKET ObITb OTMEHEHO CY/IOM B
nopsizke ct. 76 CK P®. Ecnu ocHOBaHus, B CHITy KOTOPBIX POAUTENH (OIUH M3 HUX) ObUIN Orpa-
HUYEHBI B POJUTEIbCKHUX MpaBax, OTIAIH, CY[ 10 UCKY POIUTENEH (OAHOTO U3 HUX) MOXKET BbIHE-
CTH pELICHUE O BO3BPAILLCHUU peOeHKa pOoAUTENSIM (OHOMY U3 HUX) U 00 OTMEHE COOTBETCTBY-
foux orpanndeHuii. Cyn ¢ yuetoM MHEHUsl peOeHKa BIIPaBe OTKa3aTh B yAOBJIETBOPEHUM HCKa,
€CJIM BO3BpallleHHe peOeHKa poauTeNsiM (OJHOMY M3 HUX) IPOTUBOPEUUT ero nHtepecam. Cora-
cue peOeHKa, IOCTUTILIErO I€CATH JIET, HA OTMEHY OIpaHUUEHUs POIUTEILCKUX ITPAB HE TpeOyeTCsl.
CpaBHuTENIbHAS XapaKTEPUCTUKA JIMIIEHUS U OTPAaHUYEHUS POIUTENBCKUX IIPAB IIPUBEICHA HIKE
B maoauye 1.

Omobpanue pebenka 6e3 ocpanuueHus uny auuienus pooumensbckux npas. 1lpu Hemocpen-
CTBEHHOM yrpo3e >KU3HU peOCHKa WM €ro 30POBbIO, KOTJa HET BO3SMOXKHOCTH X /1aTh CyJe0HOTO
pa3duparesbCTBa O JTUIIEHUH WIIM OTPAHUYEHUH POIUTENILCKUX MPaB, OpraH ONEKH U MONeYUTEb-
CTBa BIIPaBE€ HAa OCHOBAHMH aIMUHHCTPATUBHOTO aKTa OpraHa UCIOJIHUTENIbHON BIaCTH CyObeKTa
P® nememieHHO 0TOOpaTh pebeHKa, yBeIOMUB MpH 3ToM Ipokypopa (cT. 77 CK P®d). Orta mepa
MOXeT OBITh MPUMEHEHa HE TOJBKO K POIUTENSAM, HO U APYT'MM JIMI[AaM, Ha TIONIEUYEHUH KOTOPbIX
HaXouTcsl pebeHok. B TeueHne cemu JHEN mocie BHIHECEHUS aJIMUHHCTPATUBHOTO aKTa OpraH
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OIIEKU M IOIIEYUTENHCTBA 00I3aH 06paTI/ITLC$I B Cy € UCKOM O JIMIICHUHW UJIN OT'PAHUYCHUUN POON-
TCJIbCKUX ITPAB. HeﬁCTBHH OpTraHOB OIICKHU U IIOINCUUTCIILCTBA MOT'YT OBITH 00’KaTI0BAHbI poauTe-
JIsIMU B CYU.

Kpurepun Jlvmenue poiHTeIbCEIX Ipas Orpannyenne poIHTeILCKHX HPag

Opras, NPHHEMAITHI PEIIEHHE O JHIIE- Cya
HUH ¥ OTPAHHHEHHH POAUTETBCKIX [IPaB

JlHna, KoTopsie MOryT MOJATE 3a- Pogurenn (nma, Hx 3aMEHsIONTHX ),
ABJICHHE O JHUIEHHH HIH OrPaHHdeHHH HPOKYPOP,
POZUTENBCKHX TIPAB OpTaHbl 1M OPTAHHIALMH, HA KOTOPLIE BO3I0KEHE 00A3aHHOCTH 110 0XPAHE TIPaB

HECOBEPIIEHHOIETHIY JeTell (OpPraHel OIeKH I NONeMHTEIBC TR, KOMUCCHIT 1o 1e-
JIaM HECOBEPIIEHHOMETHHX, OPraHH3alHH 114 JeTeli-CHPoT | AeTeil, 0CTaBIIHXCH
fiea nonedennsa poguTened, u Apyrie)

He Tomnpko poguren, Ho 1 gpyTHe
BAMAKHE POACTBEHHUKH, ZOUTKOMh-
Hble 00PA30BATETBHBIE VIPEKIEHI,
obmenfpasoRATETLHEIE VIPEXICHHA
W APYTHE VHPEKACHIS

Jluna, yacTHe KOTOPEIX B pACCMOTPE- [Tpokypop, opra# ollexH 1 MOMeYHTEIbCTEA
HUH Q€A O THITEHHH HIIH OTPaH e
POANTENLCKHX NIPAB 06A3aTeILHO

OcHoBaHIA 4151 JTHINEH A HIIH OTPaH- VKIOHEHHE OT BRINOJIHERHA 00A3aH- OrpasryeHne pOgUTETECKHX TIPAB
HEHHA POSHTEILCKHX IIPAB HOCTEH POAUTEIEH, B TOM SHCIIE 3J10CT- AOMYCKAETCH, eCJIH OCTABICHHE pe-
HOE VEJIOHEHHE 0T VILTATE] ATHMEHTOB; Henxa ¢ pogurenavu (ogHIM
oTKA3 (€3 YBAKHTENLHLIX TPHYHH 13 HIX) OnacHo A7t pebenka o
BIATE CBOET0 pefieHKa 3 POANILHOTO 0OCTOATEILCTREAM, OT POIHTEIEH
aoma (oTaenenus ) o 13 HHOrD Je- (OAHOTO M3 HUX) HE 3aBHCATITHM

webHOTO YUPEeEAEHHA, BOCIHTATEIREHOTD (]'ICII XHYECKOe paCCTpOﬁCTBO HLITH
VUPeAIEHHA, VUDeRIEHHUA COLMATLHON HHOE XPOHHYECKOE 3a60:|e1aam|e_.

3AUMTEL HACETCHHA WIH H3 AHATOTHY- CTEHEHHE THHKETBIX 00CTOATENBCTE

HEIX OPTAHHIALHIT; u gpyrue), Orpanutenne pogi-
anoynorpefiienne CEONMH POAUTEE- TENLCKHX TPAB AONVCKASTCH TAKKE

CKHMH TIPaBaMI; B CAVUAAY, ECIH OCTABIEHHE pedeH-

FHECTOKOE DSDBI.L[EHIIE C JETBMH, B TOM Ka C pPOOHTETAMH (O,.'IH}IM H3 HIIX)
HHCIe El)Ir{3II‘lECh'Oe HIIH NICHXHYECKOe Ha- BCIEACTEHME HX MOBEIeHHMA ABIAETCH

CHITHE Hald HHMH, OITACHEIM 1715 pEE)EHKEl, HO HE VCTa-
)(p-DHIi"IECKHﬁ ATMKOTOIHEM HITH Hap- HOBJICHEL JOCTATOYMHEIE OCHOBAHMA
KOMAHHA; AJIA JTHINEHHA po,:m're.-‘xel“x (O.D,HO ro H3

COBEPINEHHE YMBIILTEHHOTD IIPECTY - HH}() POAHTEILCKHX ITPAR

IIEHUSA TPOTHE JKHIHH HIH 310POBREA
CBOMX geTefl b0 IPOTHB FKH3HH HIH
3A0POBLA CYIPYTA

HO.-'I_\"‘-IEH}-I& COTACHA JeCATHIETHETD HE Tpeé_\'erca
peﬁeHKa JAUTA THITEHHA HIH OTPAaHHYeHHA
POOHTENBCKHX ITDAB

Hocaedemena munenus wmi OZPAHUYEHIA po&umeﬂwm.r npaa

[Ipasa u obasannocT poguTeneii B oT- MPeKpalaoTes OFPAHHYHEAIOTCA
HOLIEHHH pebeHKa

[Ipaeo pognTeneil HA BOCIHTAHHE Pe- HPEKPAACTCH
Genka, MuroTH 1 nocobus
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ObazannocTs poguTeneil cogepkars
pefenka

COXPaHAETCA

I[D}l[l(] p();'.l[l'['t?.']t?j’[ HA TOITYHeHE aslH-
MEHTOB OT COBEPINIEHHOIETHHX aereit

NpEKpPAllacTCH

COXPAHACTCA

I[D}l(}[] D(?é(?][](a Ha MHITOE TIOMEN[EHHE,
HHBIE HMYIECTECHHBIC TIPABa, OCHOBAH-
HEIE HA [t)a]('['t} POLCTEA C POSHTEAMH
W APYTHMH POACTEEHHHEAMH

COXPAHARTCH

[Ipaso gereit nacaegosaTh mocie cymep-
TH poguTenei

COXPAHAETCHA

I[[)}l[}[] D(),-'.I}['['[‘.']t?]"[ HACHIEIOBATE 110 3a-
KOHY ITOCIIE CMEPTH aeTei

NpeRpPaaeTCH

COXPAHACTCH

I[[)}l[l[]]ih](.‘ NOCAeICTEHA OTHageHHA
OCHOBAHMA THITEHHA HIH OTPAHUYEHHA
POOHTENBCKHX ITDAB

Boccranosnenne B POAHTETLCKHX
npaegax

Ormena OrpaHHYeH A poIHTE b
CHEHX [IpaB

[Monyuenie cornacus ZeCATHISTHETO
pebenka

| |[‘06){[];’l[1.\1() A BOCCTAHOB/IEHH A
B POOUTENLCKHX TIpaBax

Her [1(.‘[]63(0;11-[)[[]["]’[1 ATA OTMEHEL
OTPAHHYEHHA POIHTENECKHY [TPAR
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§5

npaBOOTHOLIJeHVIH MeXxay Apyrumum v4neHavmm ceMmbu

B Cewmeitnom konekce PO He Tak MHOTO HOPM, MOCBSIIIICHHBIX MPABOOTHOIICHUSIM MEXIY
JIPYTUMHU YJIEHAMH CEMbHU, K KOTOPBIM OTHOCSTCS JeAyIIKH, 0a0yiiku, OpaTbs, CECTPbI, MauexH,
OTYMMBI U MMaTYEPHIIBI, TACBIHKY, (PaKTUUECKUE BOCIIMTATEIN U BoCUTaHHUKH. CornacHo cT. 55
CK PO pebGeHok umeeT mpaBo Ha OOILIEHUE HE TOIBKO C POAUTENSAMHU, HO U C ACAYIIKOM, 0ady1-
KOMi, OpaThsiMH, CecTpamMH U APYyTMMHU POJACTBEHHUKaMH. Ha ocyliecTBieHre 3THX MpaB He JOKEH
BJIUSTH PAa3BOJI POJAUTENCH, UX pa3liebHOE MpokuBaHUEe. Hanmpumep, ecinu poauTean pacTopriv
Opak 1 MaTh HE XOYET, YTOOBI peOCHOK 00IIaNICs C POIUTENAMHU 0Tl (IeAYIIKON 1 0a0yIIKOif), TO
MOCJICTHAE MMEIOT MPABO B CY/IEOHOM MOPsIJIKE TpeOOBaTh peain3aliiy IpaBa Ha o0IeHue (HanpH-
Mep, TIpeocTaBieHne ceuaanmii ¢ pedenkom). CornacHo ct. 67 CK PO B ciydae oTkasza poaure-
JIeH OT MPeI0CTABICHHSI OJIM3KUM POACTBEHHUKAM peOCSHKAa BOBMOKHOCTH OOIIATHCS C HUM, OpPTaH
OTIEKH U TIOTIEUUTEIHCTBA MOXKET 0053aTh POAUTENEH HE MPEMATCTBOBATH TaKOMY o0mieHuto. Ecnu
POIUTENH HE TIOTUMHSIOTCS PEIISHUIO OpraHa OIEKH U MOIMEYUTENIbCTBA, ONM3KKUE POJACTBEHHUKH
pebenka 1100 OpraH OMeKH M MONEUUTENIbCTBA BIIpaBE OOPATUTHCS B CyIl C UCKOM 00 ycTpaHe-
HUM NPENATCTBUNA K 001eHnIo ¢ pebenkoM. CyJ pa3pelaeT Crop UCXOs U3 HHTEPECOB peOeHKa
U C y4yeToM MHeHHs peOeHka. OpraH OneKu U MOINEUYUTEIbCTBA, a TAKXKE CyJl MOTYT OTKa3aTh B
npaBe POACTBEHHUKOB Ha 00IIIEHHE C PEOCHKOM, €CJTH IIPUJIET K BBIBOY, YTO TAKOE OOIIIEHNE MOXKET
noMeniaTb HOpMaJlbHOMY BOCIIUTAHUIO PeOCHKA, OKaXKYT Ha HET0 HeOIaronpusiTHOe BO3/ICHCTBHUE.
Hanpumep, xorna aenymika uiu 6adylika HaCTpauBalOT peOeHKa MPOTUB POAUTENEH, MBITAIOTCS
YBE3TH €ro K cebe BOMpPEKU BoJie poAUuTese, rpy0o BeayT cedst U T.A.

PonuTenu nMeroT mpeuMyIiecTBEHHOE MPaBO Ha BOCIUTAHUE peOeHKa Mepes BCEMH JPY-
TUMU poJcTBeHHUKamMu. OHAKO €CII MPU PACCMOTPEHHE criopa 00 oToOpaHuu peOeHKa pOaUTE-
JSIMU OT JPYTUX JIUI, Y KOTOPBIX OH HAaXOAUTCs (Hampumep, AenyIikH, 6a0ylIku), Cya BIIpaBe ¢
y4eToM MHEHHS peOeHKa O0TKa3aTh B YAOBIETBOPEHHM MCKA POJIUTENEH, €CIU IPUIET K BBHIBOLY,
YTO nepenada pebeHKa poIuTeNsIM He OTBeYaeT HHTepecaM pedbenka. Ho e nuna, y KOTopbIxX Haxo-
JTUTCS peOCHOK, a YaIle BCero 3TO MHbIE POJCTBEHHUKH, HE B COCTOSSHUU OOCCIIEYHTh €TI0 HaJ|Ie-
JKaIee BOCIIMTAaHUE U pa3BUTHE (HApUMeEp, eAyIKa, Ha BOCIIMTAHUU KOTOPOTO HAXOAUTCS pede-
HOK, TSKeJlo OOJIieH M ¢ TPYIOM MepeABuraercs), To cyi coracHo 1. 2 ct. 68 CK PO nepenaer
peOCHKa Ha TIOTIEYEHUE OpraHa OIEKH U TOTEYUTEIhCTRA.

U3 CYIEBHOMW [TPAKTHUKH

B paifonHOM cyzme paccMaTpuBajCs CIOp MEXIy OTIIOM ISTHICTHETO
pebeHka u 0alymIkoi co CTOPOHBI Marepu pebOeHka. Marh pebeHka ymepna,
KOIJla €My HE WCIOJHHIOCh W OJHOro rojaa. CIycTss HEKOTOpOoe BpeMs OTell
KCHHJICS, U B Opake y HEro poJwiach Jodb. Bce 310 Bpemst peOSHOK MPOXKUBa
y OTIIa, B €r0 BOCIIMTAHWW NPHHHMAja aKTHBHOE ydacThe 0alymika, KoTopas
KOpMUJIA, 3a00THJIACh O MAJIBIIIEe JO0 JOCTH)KCHHS MM TpeX JIeT, MOCJe Yero
pebenka otanu B nerckuii cas. [Tocneanee Bpems, 3a0upasi peOeHKa U3 JETCKOTO
cama, 6alymika cTaja y3HaBaTh OT BHYKa, YTO Madexa O4eHb IpyOO OTHOCHTCS
K peOeHKy, HHOT/a, KOTJa He BUJIUT OTeIl, OBET €ro, a OTIy peOeHKa 0OBsCHSET
9TO TEM, YTO MAaJIBYMK IUIOXO BOCIMTAH W HMHA4Y€ HE IOIJAETCS BOCIHUTAHHIO.
Orerr B crily HEOOXOJTUMOCTH OOECIIEUCHHUSI CEMbH MHOTO PabOTaeT M HE UMEET
BO3MOXKHOCTH YIEIATh BPEMs ChIHY, BUIAUTCS C HUM TOJBKO B BBIXOIHBIC JTHH,
a B OCTallbHOE BpeMsi peOeHKa BOCIUTHIBAET Oalymika b0 madexa. B To xe
BpeMsl B Cy/e BBIICHHIIOCh, YTO y OTI[A XOpOINas TPEXKOMHATHAs KBapTHpa
B IICHTpE ropoja, a 0alOyIlka, KOTOpas »eJlaeT B3sATh BHYKa Ha BOCIUTaHHE
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K ce0e, )XKMBET B OJHOKOMHATHOHM «XpYIIEBKE», UMEET HEOOJBIIYI0 EHCHIO
¥ HE MOXET coiepkarb BHyKa. Cya NMpHBIEK K PacCMOTPEHHIO Jejla OpraH
OTIEKH ¥ TIOTIEYHUTENILCTBA, U3 3aKIIOYEHUS] KOTOPOTO CTAJIO SICHO, YTO y peOeHKa
HE CKJIaJbIBAIOTCS OTHOIICHHWS C Mayexoi, a OTell HE HMMEET BO3MOKHOCTH
YCJATH JI0CTaTOYHO BPEMEHH BOCIIUTAHUIO peOeHka. B cBs3u ¢ aTuMH, a Taxke
IPYTHMH OOCTOSITETILCTBAMH, HMCCIECAOBAaHHBIMU B CyACOHOM 3acelaHHH, CY[
BBIHEC pellieHue nepenaTh pedeHka Ha BocnuTaHue O0alyiike, 00s3aTh 6a0yIKy
Ha BBIXO/IHBIC JHU J[aBaTh BO3MOXKHOCTB OTILy 3a0HpaTh peOeHKa B CBOIO CEMbBIO
¥ IIPOBO/IUTH C PEOSHKOM OTITYCK.

Kak npaBuio, oTHOIIeHHs peOeHKa ¢ IPyrMMH POJCTBEHHUKAMHU TPeOYIOT CHEIMAIbHOTO
peryaupoBaHusi, KOrjaa 3TH POJCTBEHHUKHU 3aMEHSIOT pebeHKy poauteneil. Hampumep, pebeHok
BOCIUTBIBAETCS IEAYIIKON U B 3TOM Cllydyae OH MMEET MPaBO Ha 3allUTy OT 3JI0YNOTpebaeHuit ¢
ero ctopossl (1. 2 cT. 56 CK P®). PogcTBeHHUKH MOTYT OCYIIECTBIATh (PaKTUUECKOE BOCITUTAHUE
pebeHKa, a mpu OTCYTCTBUU POAMTENEH (X HeleecrnocoOHOCTH, TUIIEHUN POAUTENBCKUX IIPaB U
T.JI.) IPYTHEe POJCTBEHHUKH MOTYT OBITh HA3HAUYCHBI OTICKyHaMH (TIOTICUUTENSIMHU) U IOPUIUICCKH
OCYIIECTBIIATH (PYHKIIMH TI0 BOCTIMTAHUIO PEOCHKA.

B cnyuae ycoiHOBNIEHUSI peOeHKAa MOTYT OBITh COXPAHEHbI €r0 OTHOILIEHUS C JAEAYLIKOW U
0abymkoi. Ecu onuH u3 ponutenell yChIHOBICHHOTO peOeHKa yMep, TO TIo Tpochbe poauTtenei
YMEPIIIETO poauTeNs (AeIyIKy Wian 0a0ymKku pebeHKa) MOTYT OBITh COXpaHEHBI INYHBIC HEUMY-
LIECTBEHHBIE U UMYILIECTBEHHBIEC TIPaBa U 00S3aHHOCTH 10 OTHOUIEHMS K POJACTBEHHUKAM yMep-
LIET0 POJIUTES, €CJIU 3TOT0 TPeOYIOT HHTEpechl pedeHka. [IpaBo poCTBEHHUKOB YMEPILIETO POIH-
TeJsl Ha 00IIIeHNe C YCHIHOBIIEHHBIM PEOCHKOM OCYIIIECTBISAETCS B COOTBETCTBHH O CT. 67 CK POD.
Hanpumep, orent pebeHka ymep, MaTh BbIIILIA 3aMYXK U €€ CyNpyT YChIHOBUII peOeHKa, HO IPU STOM
peOeHOK MpOoIoIDKaeT O0MAThCS M COXpaHsET IpaBa U 00S3aHHOCTHU MO OTHOIICHUIO K OadyIIKe
U JeyIIKe U APYTUM POJICTBEHHUKaM ymMmepiuero otua. HerpynocrnocoOHbie 6abyiika u Aeayiika
HMMEIOT MPaBO Ha MOJy4YEHUE aJTUMEHTOB OT COBEPIICHHOJIETHETO TPYIOCHOCOOHOIO BHYKa. JTH
BOMPOCHI 60s1ee TOAPOOHO pacCMaTPUBAIOTCS B CIEAYIOUICH JEKIIUH, MTOCBAIICHHON alTUMEHTHBIM
00s13aTeNIbCTBAM.

BaxHoe 3HaueHHe MpU YCHIHOBICHHH peOeHka mmeeT HopMa 11. 2 cT. 124 CK P® o towm,
YTO HEJIb34 pas3ilyyaTh OpaTheB U CECTEP, 32 UCKIIIOUCHUEM CIIy4aeB, KOTa YCHIHOBJIEHHE OTBEYAET
HUHTEpECaM JIETEH.

B uucne nHbIx nmpaB peGeHKa 110 OTHOLIEHUIO K OJIM3KUM POJICTBEHHUKAM MOYXXHO OTMETUTH
MpaBo pedeHKa, HAXOASIIErocs B AKCTPEeMaIbHON CUTYyalluu (3a/lep:KaHue, apecT, 3aKITI0UEeHUE 10T
CTPaXy U T.1I.), Ha OOIlIEHNE HE TOJILKO C POJUTENSIMHU, HO U IPYTUMH OJTU3KUMH POICTBEHHUKAMHU.

OTuuM ¥ Madyexa He OTHOCSTCS K pOJACTBEHHMKaM pebeHka. OmHaKo, Kak MpaBWJIO, OHU
COBMECTHO C CYIIPyrOM — poAuTeseM peOeHKa BOCIIUTHIBAIOT MAChIHKA, TaT4EPUILy, XOTS IPU STOM
He SBJISIOTCS ONeKyHaMu (rorneunTensiMu). [Ipu 3ToM Mauexa uitu OTYUM B CTaPOCTH UMEIOT ITPaBo
Ha MOJTy4YeHHE aJTMMEHTOB OT MAChIHKA WJIU MaJ4epullbl IPU YCIOBUHU, YTO OHU BOCHHUTHIBAIH U
coiepanu ux. B cimyuyae cMepTu poauTens Mauexa, OTYUM WIIH IPYTHE JIMLA JOJKHBI ObITh Ha3HA-
YeHbl OMEKyHaMHU (MOMEYUTENSIMHU), MHAY€ MX MPABOOTHOIICHUS C JI€TbMU OyayT HOCUTH JIMILb
(akTuyeckuii xapakrep. PakTHUECKHE BOCIUTATENN, KOTOPhIE HE HA3HAUEHBI ONIEKYHOM HJIU IOTIe-
YHUTeNIeM U B 00513aHHOCTH KOTOPBIX HE BXOIUT BOCIIUTAHUE U COJIEpKaHUE JIeTel, HO (haKTUYeCKU
OHHU CaMH B3sUIM Ha ce0s 3Ty 0053aHHOCTb, B MOCIIEIYIONIEM UMEIOT ITPABO Ha MOJIyYEHHE aTUMEH-
TOB OT AeTell. B kauecTBe Takux BOCHHTATENEH MOTYT ObITh U APyrue POACTBEHHUKH (32 UCKIIIO-
YeHUuEeM OpaTheB, cecTep, ASAyIIKU, 0abyIIKu), a TAKXKE COCEIN, 3HAKOMBIC U IPYTHE JIUIIA.

HmyiiecTBeHHbIE OTHOIICHUS MEXAY IPYTMMH WIEHaMU CEMbH 3aKJIIOYaloTCs B IPaBe Ha
MOJTy4YeHUe aJIMMEHTOB JIPYT OT JIpyra.

114

BepHyTbCA B kaTanor y4ebHMKOB 1 MOHOrpadumn
http://y4e6bHnkn.nHdopm2000.pd/uchebniki.shtml



Y3HalTe CTOMMOCTb HanMcaHusi Ha 3aKka3 CTyAeHYEeCKUX U acnmMpaHTCKnx pabot
http://ly4ebHunkn.nHdopm2000.pd/napisat-diplom.shtml

O. A. PysakoBa. «CemelHoe npaBo. YUeOHUK»

KoHTposnbHbIe BONPOCHI

1. B TedyeHue Kakoro cpoka JAEWCTBYeT MPE3yMIIHs OTLOBCTBA CYNpyra B OTHOLIECHUU
pebeHKa, poIMBIIETOCs MOCIE PacTOPKEHUs Opaka Cynpyros?

a) B TEYEHHE OJTHOTO T0/la C MOMEHTA pacTOPKEeHUs Opaka;

0) B reuenue 300 gHEH ¢ MOMEHTa pacTOp)KeHHs Opaka;

B) TMOCIIE pacTOP KEeHHUs Opaka Takas Mpe3yMIIIus He IeHCTBYET;

T') B TEYCHHUE JIBYX JIET C MOMEHTa PACTOPKEHUsI Opaka.

2. Koro 3anmuceIBalOT Opratbl 3alIMCH aKTOB TPaXKIAHCKOTO COCTOSIHUS B KAU€CTBE POAUTENEH
pebeHKa, poXKJICHHOTO CYyppOTraTHOM MaTepbio?

a) BO BCEX CIIy4asiX CypporarHyro Mathb;

0) Cynpyros, C KOTOPbIMU 3aKJIIOYEH JOTOBOP, 3aIMCHIBAIOT B KAUECTBE POAUTENEH TOIBKO C
MUCHMEHHOTO COTIaCHs CyppOraTHOM MaTrepH, KOTOpOe JaeTcs Mocie POXICHUS peOeHKa;

B) BO BCEX CITydasix CyIpyroB, C KOTOPBIMH CyppOoraTHasi MaTh 3aKJIIOUMIa IOTOBOP;

T') CyNpyTroB, €CIH IOTOBOP C CyppOraTHOM MaTepbio ObLT 3aKIII0YEH B YCTHOU hopme.

3. KTo HEe MOXeT OCIOpHUTH 3alliCh OPraHOB 3alMCH aKTOB TPaXKIAHCKOTO COCTOSIHUS 00
OTLIOBCTBE?

a) nu1o, (aKTUYECKH SBJISIOIIEECs OTIIOM HJIM MaTephio peOeHKa;

0) ornekyH (TIOTIeYUTENh) PEOCHKA;

B) HECOBEPIIICHHOJETHUH PEOCHOK;

T') ONIEKYH POAMTENS, MPU3HAHHOTO CYAOM HEJIeeCIIOCOOHBIM.

4. B TeyeHne KaKoro cpoka MO>KHO OCIIOPUTH OTLIOBCTBO (MarepuHCTBO)?

a) CPOKHM MCKOBOM TaBHOCTH HE YCTAHOBJICHBI;

0) B TeueHHE OJIHOTO rojia C MOMEHTa, KOTJa JIMILY, 3allMCaHHOMY B KayeCTBE OTIa WUIIU
MaTepH, CTajo U3BECTHO O MPOU3BEACHHOI 3aMKcH;

B) CPOK MCKOBOM JIaBHOCTH TPH T'0Jla C MOMEHTA POXKACHUS PeOCHKa;

') CPOK MCKOBOI JaBHOCTH IOJITOpPA T0J]a C MOMEHTA POXICHUS peOeHKa.

5. IIpu xakux oOCTOATENHCTBAX JHUIIO, 3alMCAHHOE B Ka4eCTBE OTIAa peOeHKa, OrpaHUYu-
BAIOT B [IPaBe OCMapUBaTh OTIIOBCTBO, CChUIASICh HA TO, YTO OH HE SIBIIETCA (PAKTHUECKUM OTIIOM
pebenka?

a) €CJId B MOMEHT 3alliCH 3TOMY JIUIy ObLIIO H3BECTHO, YTO OHO HE SIBISIETCS (PaKTUUYECKUM
OTIIOM pPeOCHKa;

0) eCJIM ATO JIUIIO COCTOUT B OpaKe C MaTephblo PeOCHKA;

B) eciiH y peOeHKa U JIIa, 3aHCAaHHOTO B KaueCTBE OTI1a, OJUHAKOBAs IPYTIIa KPOBU U pe3yc-
(hakrop;

T') €CJIM B MOMEHT 3alliCH STOMY JIUILY He ObLIIO U3BECTHO, YTO OHO HE ABISAETCS (PaKTUIECKUM
OTIIOM peOeHKa.

6. C KakiMH POJCTBEHHUKaMH PEOEHOK UMEET MpaBo Ha ol1ieHue?

a) TOJIBKO C POAUTEISIMU;

0) TOJIBKO C POIUTENSMH, ACTYIIKOW U 6a0yIIKOM;

B) C POAUTENSIMHU, AETyIIKOM, 0a0yIIKOil, OpaTbsiMH, CECTPaMU U IPYTUMH POJICTBEHHUKAMH,
KPYT KOTOPBIX CEMEMHBIM 3aKOHOJIATENILCTBOM TOYHO HE OIPEJICIICH;

T') TOJIBKO C POAUTENSIMU U POAHBIMU OpaThsIMH, CECTPaMHU.

7. B ueM 3akio4aroTCs pa3iuyus MEXKIY JIMIICHUEM U OTPaHUYCHUEM POAUTEIBCKUX MpaB?

a) B 0013aHHOCTH POAUTENCH yIUIauuBaTh AIMMEHTHI HA HECOBEPUICHHOIETHUX JIETEH;

0) B HEKOTOPBIX OCHOBAHUSX JIUIICHUS U OTPAHUUYEHUS POJIUTENbCKUX TPAB;

B) B TOM, KaKO¥ TOCyIapCTBEHHBIN OpraH NPUHUMAET PElICHUE O JIMIICHUH UM OTpaHuye-
HUH POJUTENIbCKHUX MPAB;
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') B HeOOXOIUMOCTH ToNTyueHus cornacus ot 10-neTHero pebeHka.

8. KTo u3 HmkenepeuncaeHHbIX JIUI HE MOXKET M0/1aTh 3asBIICHUE O JIMIIEHUHN POAUTEIBCKUX
npas?

a) OpraHbl OTMEKHU U MONEYUTENIbCTBA;

0) HauaJIbHUK YIIPABJICHUS BHYTPEHHUX JIET;

B) IPOKYpPOD;

') KOMHCCHS TIO JIeIaM HECOBEPILICHHOJIETHHX.

9. Kakue ycioBus HEOOXOAUMBI JIJIsi TOOPOBOJIBHOTO YCTAHOBJICHHS OTIIOBCTBA JIUIlA, HE
COCTOSIIIETO B Opake ¢ MaTrepbio pedeHKa, B ciayyae CMepTH MaTepu?

a) TOJILKO 3asIBIICHHE OTIa peOeHKa B OPTraHbl 3alUCH aKTOB IPAKJAHCKOTO COCTOSIHHUS;

0) 3asiBIIeHHE OTIA peOeHKa, a TAKXKe COIIache OPraHOB OMEKH U IMONEYUTENIbCTBRA;

B) 3asBJICHHE OTIa peOCHKA, a TAK)KE COINIacue OPraHOB OMEKU U MOMEYUTENHCTBA U POIUTE-
Jeit Mmatepu peOeHKa;

T') 3asiBJIEHUE OTIa peOeHKa, a TaKXKe coIacue MpoKypopa.

10. Kakue nokaszareinbcTBa HEOOXOAMMBI JUIsl CyIeOHOTO YCTAHOBIIEHUSI OTIIOBCTBA B OTHO-
HICHUU JeTeH, POAUBIINXCA MOCIe BCTymieHus B cuity CemeitHoro kogexca?

a) Mr00bIe T0Ka3aTeNbCTBA, C I0CTOBEPHOCTHIO MOITBEPKIAIOINE TPOUCXOKICHHE peOeHKa
OT KOHKPETHOTO JIHIIA;

0) TOJNBKO 3aKJIIOUYEHUE IKCIEPTa MOXKET ObITh MPU3HAHO HEOOXOAMMBIM M J0CTATOYHBIM
JI0Ka3aTeIbCTBOM B 9TOM CIIydae;

B) JIt0ObIe MUCHMEHHBIE TOKA3aTeNbCTBA;

T') 3aKJIFOYEHHUE IKCIIEPTa U YCTHBIE CBUJIETENIbCKHIE T0KA3aTeNbCTRA.

11. Kem pemraetcs ciop Mexay pOAUTEISIMU OTHOCUTEIHHO UMEHU U (pamuiiuu pedeHka?

a) cyzom;

0) opraHoM OIEKH U MOMEYUTENHCTBA;

B) MPOKYpaTypou;

') OpraHOM MECTHOTO CaMOYTIPaBJICHHUS.

12. TTo xkakoMy BOIIPOCY CyA MOKET MPUHSATH PEIICHHE TOIBKO C corliacus peOeHKa, JOCTHT-
miero 10 ner?

a) O JIMIICHUH POJUTENEH POIUTENbCKUX MTPAB;

0) 00 yCHIHOBIICHUHY;

B) 00 YCTaHOBIJIGHUH OIEKH WUJIU MOIMEUYUTEIbCTBA;

r') 00 OrpaHMYEHUHN POAUTEIBCKUX MPAB.

13. Kakue mepbl HE MOTYT ObITh IPUMEHEHBI K POAUTENIO, C KOTOPHIM OMAaCHO OCTaBIATh
peOeHKa B CHIIy HEJIeeCIIOCOOHOCTH POAUTENS?

a) TUIICHUE POAUTEIBCKUX MPaB;

0) orpaHruYeHUE POIUTENHCKUX MTPAB;

B) oToOpaHue pebeHKa Mpy HEMOCPEACTBEHHOM YIpo3e ero 310pOBbIO;

T) JUIIEHUE U OTPaHUYCHHUE POAUTETHCKUX MPaB.

14. Kakue npaBOOTHOILIEHHUS HE MPEKPAIIAIOTCS MTOCIE JUIIEHUS POAUTEIBCKUX MpaB?

a) OTHOUICHHMSI 110 YIJIaTe aIlMMEHTOB Ha JIETe;

0) nmpaBo OBITH HACJICIHUKOM TIOCJIE CMEPTH peOeHKa,

B) IIPaBO Ha OOIICHHE C PEOCHKOM;

T') IPaBO Ha JILTOTHI U TOCOOMS, YCTAaHOBIICHHBIE JJIsl TPAX/1aH, UMEIOIINX JIeTeH.

15. Kakue u3 00CTOSTENBCTB HE SIBISIOTCSI OCHOBAHUEM JUIS JIMILICHUS POIUTEIbCKUX MTPaB?

a) 3J10ynoTpebaeHne POAUTENbCKUMU 00S3aHHOCTSIMU;

0) JKecTOKoe 0OpaIlleHHe ¢ JCThMU;

B) XPOHUYECKUN ATTKOTOJIN3M;

') HAPKOTHYECKasi 3aBUCUMOCTb.
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16. Kakoe Ha3BaHHE MMEET BaXKHEHIINI MEXAYHAPOIHbIN JOTOBOP, ONPEACISIOIIMI ITpaBa

JieTel, B KoTopoM yuyactByeT Poccuiickas @enepauus?

a) Konsenmuss OOH o npaBax pedenka 1989 r;

0) Konsenumst BOMC o npaBax pebenka 1989 r.;

B) Konsennus OOH o npaBax u 00s13aHHOCTSAX pedenka 1989 r.;

r) Koueennuss BOMC o npaBax u o0s3aHHOCTSIX peOeHka 1989 .

17. Ipu pemeHnn KakuX BOIPOCOB CY/l HEe 00513aH YYUTHIBaTh MHEHHE PeOCHKA?

a) IPH PELICHUU BOIIPOCA O PACTOPIKEHUH Opaka MKy Cylpyramu,

0) pu pelIeHNHU BOIIPOCa O TOM, C KeM OyZIeT MPOKUBATh PEOCHOK, €CITH POJAUTEIN TPOXKH-

BarOT pa3JiCJIbHO,

B) IPY PACCMOTPEHUU MCKa POIUTENIEH O BO3BpaTe UM peOeHKa;
T') IpU pEIIeHUH BOMpoca 00 YCHIHOBIEHUH pebeHKa, JocTuriero Bo3pacra 10 yer.
18. K10 13 nepevyrcieHHbIX JIUI] HE MOXKET O0OpaTUTHCS B CyJ C UCKOM 00 OrpaHUYeHHUH POJIU-

TeJIel B pOAUTEIHCKUX MpaBax?

Bax?

a) PYKOBOJIUTEIb YYEOHOTO YUPESIKICHHUS, T/IC YUUTCS PEOCHOK;

6) npoxypop;

B) COCE/IU 110 KBapTUPE;

) ONM3KKHE POJICTBEHHUKH PEOCHKA.

19. TpeOyeTcs 1 coriacue peOSHKa JIJIsi BOCCTAHOBJICHUS POJMTENCH B POJUTEIBCKHX Tpa-

a) HeT,

0) 1a, BO BCeX CiIyyasx;

B) TpeOyercs comtacue pebenka, nocturiero 10 neT;

r) TpedyeTcs cornacue pedeHKa, JOCTUTIIETO 8 JIET;

20. B TeyeHHe Kakoro cpoka OpraH OINEKH M IOIEYHTENbCTBA MPU OTOOpaHUM peOeHKa Y

poauTeneil Ha OCHOBaHUU aIMHUHHUCTPATUBHOTO aKTa 00s13aH 0OPaTUTHCS B CY/1 C HICKOM O JIUIICHUN
W1 00 OTpaHUYEHUH POIUTENBCKUX MTPaB?

a) 7 mHEel mocie BhIHECEHUS akTa 00 oToOpaHuu peOeHKa,
0) 7 nHEeW Tmocie yBeIOMIICHUS TIPOKYPOPa;

B) HEMEJIJICHHO I1OCJIe OTOOpaHus peOeHKa Y POJUTENICH;
r) 7 nHe# nocne otoOpaHus pedbeHkKa y poauTenei.
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8 rnaBa
AnNnMeHTHble obA3aTenbCcTBA

§ 1

MoHATHEe N 0COOEHHOCTU aNMMMEHTHbIX 00A3aTeNnbLCTB

AJIMMEHTHOe 00513aTeJIbCTBO (0T JaT. alimentum — TUWIIA, TUTAHHE)
— MPaBOOTHOIICHUE, BO3HUKAIOUIEE HA OCHOBAaHWU COIVIAIICHUS CTOPOH WM
peuicHud Cyaa, B CWJIIY KOTOPOro OAHU YICHBI CECMBbH O6$I3aHBI npeaoCTaBJIATh
CoZiepXaHue IpyrMM €€ WieHaM, a [TOCJIEJHUE BIIPABE €r0 TPEOOBaTh.

AnuMeHTHbIE 00513aTeNbCTBA HOCST JUISIIIUICS CTPOTrO JIMYHBIN XapakTep. ITO 03HAYAET, YTO
IMMEHTHOE TpeOOBaHNE HE MOXKET OBbITh EPEAAHO JPYTOMY JIMILY, HE MOXKET ObITh IPEIbSIBICHO
K 3a4€Ty, CMEPTh OJJHOT'O U3 YUYACTHUKOB 3TOT0 0053aTeNIbCTBA BICUYET €ro MpeKpalieHue.

Ha anumeHTHBIE 0053aTeNIbCTBA HE PACIPOCTPAHAETCS CPOK UCKOBOM JaBHOCTH. AJTUMEHTBI
MIPUCYKIAIOTCS C MOMEHTA 3aKJIFOUEHUS COIIAIIEHUs (MM MHOTO MOMEHTA, IPEAYCMOTPEHHOIO
B HeM) 1100 ¢ MoMeHTa obpaienus B cyl. Cortacho 1. 2 c¢t. 107 CK P® anumMeHnTs! 3a mpoiuea-
LIMHA IEPHOJI MOTYT OBITh B3bICKaHbI B MPEIEax TPEXJIETHETO CPOKA C MOMEHTA 0OpalleHus B Cy/I,
€CJIM CY/IOM YCTaHOBJIEHO, UTO 10 OOpaIleHus B Cy/ IPUHUMAINCh MEPHI K MOJIyYEHHUIO CPECTB Ha
cofiep)KaHue, HO aJIMMEHTHI He ObLIU MOJIyYeHbl BCIEACTBUE YKIIOHEHUS JIMIa, 005S3aHHOIO yIlIa-
YHMBATh ATUMEHTHI, OT UX ymiarel. Hanpumep, 6110 MoaHO 3asiBI€HUE B OPraHbl BHYTPEHHUX /1€
0 PO3BICKE AJTMMEHTOILIATENBIINKA.

CemeliHblil KofeKC B CT. 115 ycTaHaB/IMBaeT OTBETCTBEHHOCTD 32 HECBOEBPEMEHHYIO YILIATy
QJIMMEHTOB B BUJI€ 3a4E€THON HEYCTOMKH B pazmepe 1/2 % oT HeBBIIUIaUEHHON CyMMBI 32 KA IbIi
JIeHb TPOCPOYKH, a TAaK)Ke MPUYUTAIONUIMXCS YOBITKOB. OTBETCTBEHHOCTh HACTYMAET TOJBKO MPH
Hanu4yuM BUHBL. Hampumep, eciu aaMMeHTOIUIATEeNbIIMKY 3aA€P)KUBAIOT 3apab0THYIO IUIATy, TO
OTBETCTBEHHOCTb 3a IIPOCPOUYKY YILJIAThl AJINMEHTOB HE HACTYIIAET.

ANMMEHTBI HE MOTYT OBITh 3aUTEHbI KAKUM OBl TO HU OBLIO JPYTUMH BCTPEUHBIMH TpeOOoBa-
HUSIMU, ITIOCKOJIBKY HOCAT JINYHBIA XapakTep U MpEeIHa3HAYEHbI IS YIOBJIETBOPEHUS OCHOBHBIX
norpeOHOCTEH YeI0BeKa, a YacTo SABJSAIOTCS €JMHCTBEHHBIM HCTOYHUKOM CyIIleCTBOBaHMs. Boima-
YEeHHbIE AJIMMEHTHI HE MOTYT ObITh HCTPEOOBaHBI OOPATHO, 32 UCKIIIOUEHUEM CIIy4aeB, YKa3aHHbBIX
B1. 2 cT. 116 CK P®, a nmenHo:

— OTMEHBI PEIICHUs CyJa O B3bICKAHMM aJMMEHTOB B CBS3M C COOOLICHHEM MOIydaTesieM
AJIMMEHTOB JIOKHBIX CBEJICHUI WM MIPEJICTABICHUEM MTOJUI0KHBIX JOKYMEHTOB;

— IIPU3HAHUS COINIAIIEHUS 00 yIyiaTe aJMMEHTOB HeIeHCTBUTENIbHBIM BCIIEICTBUE 3aKITIOYUE-
HUS €T0 MOJ1 BIUSHUEM 00MaHa, yrpo3, HACWIHS CO CTOPOHBI MOJIydaTessl aTMMEHTOB;

— YCTaHOBIIEHUS Cy/IOM (haKTa MOJJIENIKH PELIeHUs Cy/ia, COITIallleHHs 00 yIiaTe aluMeHTOB
1100 MCTIOIHUTENIBHOTO JINCTA, HA OCHOBAHUH KOTOPBIX YIUIAUWBAIHUCh AJIUMEHTHI.

AnuMeHTHbIE 0053aTeNIbCTBA MOTYT BO3HUKATh HA OCHOBAaHUH JJOOPOBOJIBHOTO COTVIAILICHHS
MEX/y aJIMMEHTOIUIATENbIINKOM U aJMMEHTONONYYaTeIEM UM PELIEHUS Cyaa, €CIU alUMEHTO-
IUTATEIIBIIMK OTKA3bIBAE€TCS OOPOBOJIBHO BBINOIHATH OOS3aHHOCTH IO yIjare aauMeHToB. Ha
OCHOBAHMHU COIVIALIICHUSI MOT'YT BO3HUKATh aIUMEHTHBIE 00s3aTeIbCTBA MEXK/y WICHAMU CEMbH,
KOTOpBIE MO 3aKOHO/ATENBCTBY U HE SIBIISIOTCS ATMMEHTOOOs3aHHBIMU, HAIpUMEP MEXIy TPYHo-
CHOCOOHOW Cynpyroi-10MOX03HKON U CynpyroM-npeanpuauMareneM. Ha npakrtuke o6s3aHHO-
CTH I10 yTIJIaTe AJUMEHTOB MOTYT OCYLIECTBISATHCS 100POBOJIBLHO O€3 peleHHs Cyaa MU aIUMEHT-
HOTO COIVIALIECHMS.
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[TepedeHs Ju1, KOTOPBIE UMEIOT MTPABO HA B3bICKAHHE AJTMMEHTOB, B TOM YHCIIE B IIPUHY/IH-
TEJILHOM TIOpsiZIKe, ycTaHoBIeH CeMeiHbIM KojiekcoM PO.

K HUM OTHOCSITCSI IETH, POIUTENN, BHYKH, JIEAYIIKA U 0a0ymiku, Oparksi U cecTpbl, (ak-
TUYECKHE BOCIUTATEIH, OTYMM M Madexa. BO3MOXKHOCTh B3BICKaHHS aJIUMEHTOB OOYCIIOBJICHA
OTIPEICIICHHBIMU OOCTOSITEILCTBAMHU, KOTOPBIE OTHOCSTCS KaK K aJTMMEHTOIUIATEIIbINNKAM, TaK U
K QJIMMEHTOOOs3aHHBIM JUIaM. Tak, Harnpumep, IS B3bICKaHHS aJJTMMEHTOB POIUTEIISIMU C JIETeH
HEOOXOUMBI CIICTYFOIINE YCIOBUS:

HETPYNOCTIOCOOHOCTD U HY)KJIAeMOCTh POIAMTENICH;

JOCTH)KEHUE JICThMU-ATMMEHTOILIATEIIBITUKAMH COBEPIIICHHOJICTHS;

TPYIAOCIIOCOOHOCTh JIETEH;

POJIUTEIIN HE JIUIIECHBI POAUTEIBCKHUX MTPAB M HE YKIIOHSUTUCH OT BBITIOJTHEHUS POUTEIILCKUX
00s13aHHOCTEH.

OcHoBaHHEM JUTsl OCBOOOK/ICHHS OT YIJIaThl AIMMEHTOB B OTHOIIICHUU COBEPIICHHOIETHETO
JIeeCIioCOOHOTO JIUIA, B TOM YMCJIC U B OTHOIICHUHU POJUTEIICH, SBISETCS COBEPIICHHE MPOTHUB
AIMMEHTOTIATEIIbIUKA YMBIIIJICHHOTO MIPECTYIICHHUS JIN0O HEJIOCTOWHOE MOBEICHNE aTAMEHTO-
nosrydaressi B ceMbe (1. 2 ¢T. 119 CK P®D).
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§ 2

AnnMmeHTHbIe 00si3aTenbLCTBa poauTenen U aetTeun

AJITMMEHTHBIE 00513aTe/ILCTBA POANTE/Iel B OTHOIIEHNHM HEeCOBEPIIEHHOJIEeTHUX JeTeH.
Ponutenu o0si3aHbI comep)kaTh CBOMX HECOBEPIICHHOJICTHUX M HETPYIOCIIOCOOHBIX COBEPIICH-
HOJICTHHX JIeTeH, HY>KIAOIIMXCSl B IOMOIIU. DTa 00S3aHHOCTh MPUCYIA B PABHON CTENEHU KaK
MaTepH, TaK U OTILy HE3aBUCHUMO OT TOTO, MPOKUBAIOT OHK C PEOCHKOM WJIU HET. Pourenu, TuiieH-
HbIE POJAUTENHCKUX NIPAB WM OTPAaHUYEHHBIC B HUX, TAKXKe 00s13aHbI yIUIaYUBaTh aTMMEHTHI. [Ipak-
THYECKH HET OOCTOATENILCTB, KOTOPhIE ObI OCBOOOXKIANIM POAMTENIEH OT yIUIaThl alIAMEHTOB Ha
cBoux aeteil. Eciu peGeHOK yChIHOBIICH, TO (DaKTHUYECKHE POJUTENN OCBOOOKIAIOTCS OT yIIaThl
aTMMeHTOB. PoguTenu 00s3aHbI Co/iep)kaTh CBOUX JCTEH HE3aBUCUMO OT JIOXOOB, JIS€CIIOCOOHO-
CTH M TpyaocnocoOHOCTH. Ponurenu o0si3aHbl colepkaTh CBOMX AETEH, Jake eCiH MOCIeIHNe
HAXOJATCS TI0J] OTEKOH (TIOTIEYUTEIIHLCTBOM), B IPUEMHOM CEMbeE.

B3bickaHne amMMEHTOB MTPOM3BOAUTCS 10 TOCTHXEeHMS pedenkoMm 18 net. [Tocie 18 et Hesa-
BHUCUMO OT JIOXO/I0B PEOCHOK TepsieT MPaBO Ha MOTyUYEHUE aIMMEHTOB.

PonuTenu BnpaBe camu OmpenenuTh MOPSIOK U (HOpMy MPEeIOCTaBICHUS COAEPKAHUS, B
YaCTHOCTH IYTEM COCTaBIICHUS COIVIallleHusl 00 yIjare aluMeHTOB. Eciu poauTenu yKIOHSIOTCS
0T JO0OPOBOJILHOM YIUIAThl A TUMEHTOB, TO OHU MOTYT OBITh B3bICKaHBI B CyZIcOHOM MOPSIJIKE.

TpeboBaHuE 0 B3bICKAHUH aJTAMEHTOB Ha HECOBEPILICHHOJICTHHUX JIETEH MOXKET OBITh IMMOAAHO:

— OJTHUM W3 POJIUTEIIEH;

— OTICKYHOM (TIOTICUUTETIEM );

— YCBIHOBHUTEIIEM, €CJIH YCHIHOBJICHUE TPOU3BEICHO OJHUM JIUIIOM ITPH COXPAHCHUH JTUIHBIX
HEUMYIIECTBEHHBIX U UMYIIIECTBEHHBIX MpaB 1 0053aHHOCTEN ¢ OAHUM U3 POAUTENEH (Harpumep,
Mauexa yChIHOBUJIA peOeHKa, a oclie pacTop:KeHust Opaka otell peOeHKa YKIOHAETCS OT Co/iepKa-
HUs peOCHKA),

— aJIMUHHUCTpanuel o0pa3oBareIbHON OpraHU3al|K 110 MECTY HaXOXIeHUs peOeHKa;

— OpraHOM OIIEKH M IOTEYHTEIIbCTBA.

B cyne6HOM mopsike amMMEHTHI Ha HECOBEPILICHHOJIETHETO pebeHka corntacHo cT. 81 CK PO
B3BICKUBAIOTCS B IOJISIX OT €KEMECSIYHOrO0 J1oxoAa: 1/4 — Ha onHoro pebenka, 1/3 — Ha AByX AeTel,
1/2 — na tpex u Oonee. [IpumeuarensHO, YTO TaKO pazMep alMMEHTOB ObLT YCTAHOBJICH €Ille B
1936 roay u cyuecTByeT A0 CHUX TOpP.

DTOT pa3Mep MOXKET ObITh YMEHBIUIEH WM YBEJIWYEH CYIOM C YYETOM MaTepUaIbHOTO MU
CEMEHHOr0 MOJ0KEHUSI CTOPOH M MHBIX 3aCITy’KUBAIOIIUX BHUMaHUSI OOCTOSTENLCTB, HAIIPUMED,
€CJIM aTMMEHTOIUIATEeNbIINK HETPYAOCIOCOOHBIN, MOTyYaeT HEBBICOKYIO MEHCHIO, & POAUTENb, C
KOTOPBIM IPOKUBACT peOSHOK, UMEET XOPOIIIHA JIOXOI, TO pa3Mep B3bICKMBAEMBIX C OTICIIBHO MPO-
YKUBAIOIIETO POAUTENS AIMMEHTOB MOXKET OBITh YMEHBIIICH.

[TepedeHb BUOB 3apaOOTHOM IJIAThl K HKHOTO JI0X0/1a, U3 KOTOPBIX MPOU3BOAUTCS yIACPKaHHUE
AQJTMMEHTOB Ha HECOBEPIIICHHOICTHUX JIETEH YTBEPK/IeH nocTaHoBieHueM [IpaButenscTBa PO ot
18 urons 1996 1. Ne 841. Tak, alMMEHTBI B3bICKUBAIOTCS CO BCEX BHJIOB 3apab0THOM TUTAThI (JICHEXK-
HOTO BO3HATrPaX/CHUS, COJACPKAHUS) U JOTOJIHUTEIHHOTO BO3HATPAXKICHUS KaK [0 OCHOBHOMY
MecTy paboThl, TaK U 3a pabOTy MO COBMECTHTENLCTBY, KOTOPHIE MOIYYalOT POAUTEIH B JCHEXK-
HOM (pyOIsiX WJIM UHOCTPAHHOM BaJIlOTE) U HaTypajibHOU (hopMe, CO BCeX BUAOB MEHCHUI ¢ yueToM
€XEeMEeCSIUHBIX YBEIMUEHUH, Ha10aBOK, MOBBIICHUH 1 AOTUIAT K HUM, YCTaHOBJICHHBIX OT/I€JIbHBIM
KaTeropusiM NMEHCHOHEPOB, 332 UCKJIIOUEHUEM MEHCHI MO CIy4yaro MOTepH KOPMUJIbIIA, BHITUIAYU-
BaGMbIX 3a CUET CPEICTB (heaepaibHOrO OOKETa, M BBIIIAT K HUM 3a CYET CPEJICTB OHOHKETOB
cyobekroB denepanuu; co CTUNEHIUH, ¢ JOXOIOB OT 3aHATHI MPeaNPUHUMATEIbCKON IesSTelb-
HOCTBIO 0e3 00pa30BaHUs FOPHIMYECKOTO JIMIIA; C JOXOA0B OT MEpelayr B apeHaIy MMYIICCTBA;

C JOXOHOB II0 aKIUsAM U APYTHUX HOXOAO0B OT Yy4YaCTHA B YIIPaBJICHHUU COOCTBEHHOCTBIO OpraHusa-
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UM (IUBUACH/BI, BBIILIATHI 110 JOJEBBIM MasM U T.J.); C CYMM, BBIIIAYMBAEMBIX B BO3MEIICHUE
Bpeia, MPUYMHEHHOTO 3/10POBbI0; C CYMM JIOXOJIOB, IMOJIYYEHHBIX MO JOTOBOPAM, 3aKJIIOYCHHBIM B
COOTBETCTBUH C IPaKJTaHCKUM 3aKOHOATEIIbCTBOM, a TAKXKE OT pPeai3allii aBTOPCKUX U CMEXK-
HBIX MPaB, JOXOJOB, MMOJYUYEHHBIX 32 BBIMOJIHEHHE PadOT M OKa3aHUE YCIIYT, IPEIyCMOTPEHHBIX
3aKOHO/IAaTeILCTBOM Poccuiickoit Denepanmu (HoTapralibHAasl, aIBOKATCKas JICSITEIBHOCTD U T.1I.),
U JIp. ATUMEHTBI He B3ICKMBAIOTCS C CyMM €IMHOBPEMEHHON MaTepHalbHOM MOMOIIH, BBITUIA4YH-
BaeMOH 3a CYeT CpeCTB (eepaabHOro OOKeTa, Or0IKeTOB cyOobekToB dDenepaliuu 1 MECTHBIX
OIOKEeTOB, BHEOIOMKETHBIX (DOHJIOB, 32 CYET MHOCTPAHHBIX FOCYAAPCTB, POCCUNUCKUX, UHOCTPAH-
HBIX ¥ MEKTOCYIapCTBEHHBIX OPTaHU3aIINN, HHBIX HCTOYHHUKOB B CBSI3U CO CTUXHUWHBIM O€CTBUEM
WM IPYTHMH YPE3BbIYaiHBIMU OOCTOSTEILCTBAMHM, B CBSI3H C TEPPOPUCTUUCCKUM aKTOM, B CBSI3U
CO CMEpThIO YJIEHA CEMbH, a TAK)Ke B BUJEC TYMAHUTAPHOM MOMOIIM U 32 OKa3aHUE COACHCTBUS B
BBISIBIICHUH, MIPEIYNPEKACHNUHN, TPECEUCHUN U PACKPBITHH TEPPOPUCTHUECKUX aKTOB, MHBIX TIPe-
CTYIUICHUM.

B HEKOTOPBIX ciTyyasx Cy/l MOKET B3bICKaTh aTMMEHTHI B TBEPI0H CYMME MJTH OTHOBPEMEHHO
B JIOJISIX U B TBEpOW cyMMe. DT o0cTosiTenbeTBa puBeaeHsb! B 1.1 ¢T. 83 CK PO:

— €CJIM POJIUTENb UMEET HEPETYISPHBIA MEHSIOIUICS 3apab0TOK HIIM WHOM 10X0 (HampH-
Mep XyI0KHHUK, KOTOPBIA UMEET HeCTaOMIIbHBIN J10X0] OT MPOJaKH HATUCAHHBIX UM KapTHH);

— ponuTeNnb MoiydaeT 3apabOTOK WIIM WHOM JOXOJ MOJHOCTHIO WJIM YaCTUYHO B HAType
(HanmpuMep, MPOAYKIIMEH CBOETO MPEANPHUATHS) UM B MTHOCTPAHHOU BaJIIOTE,

—IpU OTCYTCTBUH 3apab0TKa UM MHOTO J0X0/1a (B 9TOM CITydae BO3MOXKHO OOpallleHUe B3bIC-
KaHUsl Ha UMYIIECTBO aJTMMEHTOIIATEIbIINKA);

— B IPYTUX CIy4asix, KOT/Aa B3bICKaHHE aTMMEHTOB B JI0JICBOM OTHOILLIEHUH 3aTPyAHUTEIHHO
WIH CYIIECTBEHHO HapylIaeT HHTEPEChl OAHON U3 CTOPOH.

Jl1s B3bICKaHUS aJJTUMEHTOB B TBEPJIOW JEHEKHOM cyMMe HE0OX0IMMO B CyZeOHOM MOPSIKe
YCTaHOBUTH OJTHO M3 BBIIIEHA3BAHHBIX 00CTOSTEILCTB. B MPOTUBHOM Cllyyae allMMEHTHI JTOJIKHBI
B3BICKMBATLCS B IOJIEBOM OTHOILIEHUH.

Crnenyrouuii mpumep U3 Cy1eOHON MPAKTUKU MOKA3bIBAET, YTO CY/l HE MOXKET MPOU3BOJILHO
YCTaHOBUTH ATMMEHTHI B TBEP/IOI CyMMe, a TaKkxke TO, 4To nosioxkeHus CemeiiHoro konekca PO, B
TOM YHCJIE O B3bICKAHUW HEYCTOMKH 3a MPOCPOUKY YILJIaThl ATUMEHTOB, IPUMEHSIOTCS ¢ | siHBaps
1996 .

U3 CYIEEHOHW IIPAKTHKH

PemienneM cyna ynosinerBopeH Mck I. o B3bickanuu ¢ K. anumeHTOB Ha
peOcHKa B TBEPAOW JIEHEKHON CyMME W B3bICKAHWW HEYCTOWKH 3a 3aJIEPKKy
BBIIUIaThl aJIMMEHTOB MO TMpexHeMy pemieHuto. [Ipesuauym obrmacTHoOro cyaa
pelIeHre cyia OCTaBuI 6e3 U3MEHEHUs.

CynebHast kosuteruss 1o TpakaaHckuMm jaenam BepxoBaoro Cyma PO
OTMEHMIIA CyieOHbIe TOCTAHOBJICHHUS U JIEJI0 HallpaBuila Ha HOBOE PACCMOTPEHUE
B Cy/1 [IEPBOM MHCTAHIINHU 10 CIEAYIOLUIUM OCHOBAaHUSIM.

B3bickaHue aqMMEHTOB Ha HECOBEPIICHHOJIETHUX JETEed B TBEPAOU
JCHe)KHOM  CyMME€ BO3MOXKHO JIMIIb TPU  HAIUYUU  OOCTOATENBCTB,
npexycMoTpeHHbiX 1.1 ¢t. 83 CK P®. Ilpu stom cormacHo 1. 2 ct. 83 CK PD
pasMep TBepAoi IEHEKHON CYMMBI OIIPEIEseTCs CY/IOM UCXO/I U3 MAaKCUMAJIbHO
BO3MOKHOTO COXPaHEHHUs PeOEHKY MPEKHETO YPOBHS €r0 00eCIeUeHus C YIEeTOM
MaTepuaIbHOIO U CEMEHHOrO MOJIOKEHHUS] CTOPOH U JAPYTUX 3aCITy>KUBAIOIINX
BHHUMaHUS OOCTOSTENIbCTB.

[Ipu noaroroBke fena K cyie0HOMY pa30UpaTeiabCTBy Cy/Absl B HApyLICHHUE
tpedoBanuii [ TIK PD He onpenennn goka3aTebcTBa, KOTOPHIE KaXK/1as CTOPOHA
JOJDKHA TPEJCTaBUTh B 000CHOBaHHE CBOMX YTBepkaeHuH. B pesynbrare cyn
MPUCTYIIII K PACCMOTPEHUIO Jiejla IPU OTCYTCTBUU KaKUX-THOO JOKa3aTebCTB,
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MOATBEPXKAAIOIMINUX YTBEPXKICHHE HCTHUIBI O HAIW4YMM Kpome 3apaborka y K.
JIOTIOJIHUTENBHBIX JI0XOZIOB, a Takke 00 ux pasmepe. Kpome Toro, B Mmarepuaiax
Jea HeT W JOKYMEHTOB O MarepuaibHOM MonokeHuu [. OTHOCUTENbHO
MaTepUaIbHOTO MOJIOKEHUSI OTBETYMKA B JIeJie €CTh JIUIIb CIPaBKa C MECTa €ro
paboThl, COrMacHO KOTOPOi MecsiuHbIi 3apaboTok K. cocrapnsiet 10 Thic. pyOineit.

Tem He MeHee cyJ B3bICKal C HEro aJluMeHTHl B pasMepe 3500 pyOneii
€KEeMEeCSUHO.

bonee Toro, cyn co ccpuikoil Ha ct. 115 CK P® B3bickan ¢ K. HeycToiiky
3a miepuon ¢ 7 ceHTsOps 1995 1. mo 18 wmrons 1996 1. Ilpm »toM cyn
ocTaBWJI 0e3 BHUMaHHUS TO OOCTOSITENICTBO, YTO TAaKOW BUJ| OTBETCTBEHHOCTHU
32 HECBOEBPEMEHHYIO yIIaTy aJMMEHTOB YCTAaHOBIIEH JIHIIb HOBBIM CeMelHbIM
kogekcoM P®, mosToMy OH HE MOXET MPUMEHSThCS MpU 00pa30BaHUU
3aJI0JKEHHOCTH M0 aJIMMEHTaM 710 BBeneHus storo Konekca B neiictBue (T.€. 10
1 mapta 1996 ).

VYnosnerBopsisi TpeboBanus [, cyn cocnancs B pelleHWd Ha MpU3HAHUE
OTBETYMKOM HCKa W MPHUHITHE €r0 CyAoM. MeXay TeM, Kak BHIHO U3 >KajloObl
K., emy Obu1 3amaH BOIIPOC, COIVIACEH JM OH C MCKOM, U OH TOHSJ, YTO pPeYb
UAET JUIIb O €ro COIIaCHH IUIATHTh alUMEHTBhl Ha J04b, HO HE JOIMYyCKal
Jlake MBICIIM O BO3MOXXHOCTH B3bICKaHHS aJMMEHTOB B pa3Mepe, 3HAYUTEIbHO
IPEBBIIIAIOIIEM €ro CpelHEMEeCSAYHbI 3apabdO0TOK, KOTOpPOE MPHUBEIO €ro B

KpaﬁHe 3aTPYAHUTCIIBHOC ITIOJIOXKCHUEC B CBA3HU C OTCYTCTBHUEM AOIIOJTHUTCIBbHBIX

)IOXO)IOB24.

Pasmep aslMMeHTOB B TBEPIOM JACHEKHOW CyMME ONPEIEIAETCS B CyMMe, KpaTHOM MHUHU-
MaJbHOMY pa3Mepy OIUIaThl Tpyda, HampuMmep 3 MHUHHUMAJbHBIX pa3Mepa OIUIaThl Tpyda, U B
JaJbHENUIIEM TOAJICKUT UHJIEKCALIMU IPONOPLIUOHAIIBHO YBEJIMUYEHUIO YCTAHOBIEHHOTO 3aKOHOM
MUHUMAaJIBHOTO pa3Mepa OIUIaThl TpyZia B COOTBETCTBUHM co cT. 117 CK P®.

OCHOBHBIM KpUTEPUEM OIIPEEIICHUS pa3Mepa aJIMMEHTOB B TBEPJI0M CyMMe SIBISIETCS IPEK-
HUIl ypoBeHb oOecnieueHus pedenka. Harpumep, eciaun pedeHOK XOAUT B My3bIKaJIbHYIO LIKOIY U,
JUISL TOTO YTOOBI 3aKOHUUTH €€, HEOOXOIMMBI JOMOTHUTEIbHBIEC BHIIUIATH aTAMEHTOB, KPOME TeX
MUHUMAaJIbHBIX pa3MepPOB, KOTOpbIE yCTaHOBIEHB CeMEeNHBIM KOJIeKCOM B 10J1s1X. Kpome Toro, yun-
TBIBAIOTCS] MaTEPUATBHOE M CEMEHHOE MOJIOKEHUE KaKJOU U3 CTOPOH U APYTHE 00CTOSATEIHCTRA.
[Ipu onpenenennn MarepralIbHOTO MOJIOKEHHUS CTOPOH CyJl YUUTHIBAET BCE UCTOUHUKH, 00pa3yo-
I1E JOXOI.

Ecnu pebenok ocrancs 6e3 momnedeHns 000UX poAUTENeH, aTUMEHTHI BBIIIAYMBAIOTCS OTIe-
KyHY (TIOTIEYUTEIIO ), IPUEMHBIM POTUTEIISIM JTUOO0 3aYHCIISTIOTCS HA CUeTa OpraHu3aIuil s JeTei-
CUPOT U JE€TEH, OCTaBIIMXCS O€3 MONEeUeHUs! POAUTENEH, U YUUTHIBAIOTCS OTAEIBHO O KaXKIOMY
pebenky. CormmacHo a03. 3 . 2 ct. 84 CK P® yka3aHnHble opraHu3aiiii BIpaBe MOMENIATh ITH
CYMMbI B 0aHKH. [IAThAECAT MPOLIEHTOB J0X0/a OT 00palleHNs NOCTYIUBIINX CYMM aJIMMEHTOB
UCTIOJIB3YETCSl Ha COZep)KaHue JeTell B yKa3zaHHBIX opraHm3anusx. [Ipu ocraBieHnu peGeHKOM
TaKOW OpraHu3alliy CyMMa MOJYYEHHbBIX Ha HETO AJIMMEHTOB U MSTHAECAT MPOLIEHTOB J0X0Ja OT
UX OOpaIIeHUs 3aUMCIIIOTCS Ha CUET, OTKPBITHIN Ha UMl peOeHKa B otaeneHnn COeperarebHoro
Oanka Poccuiickoii @enepanuu.

Kak orMeuanocs BbIlIE, aIMMEHTHBIE 0053aTEIbCTBA B OTHOIICHUH JETeH MPEKpaIaroTCs
10 IOCTWXCHUU UMU 18 IeT He3aBUCHMO OT TOTO, TPHOOPEI JTH PeOSHOK BOBMOXKHOCTh CAMOCTOSI-
TEJBHO coJepKaTh ce0s1. B HEKOTOpBIX cTpaHax, HanpuMep B I epMaHuM, aTUMEHTHI yIIIIAaYUBAIOTCS
JI0 TeX TOp, TIOKa pebeHOK He Mpruooper mpodeccuto aubo 10 27 JeT.

2 00630p cynebnoii npaktuku Bepxosnoro Cyna P® 3a Bropoii kBapran 1997 roga//BBC PO. 1997. Ne 12.
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TpeboBaHue 0 B3BICKAHMH AJTUMEHTOB B JIOJIIX OT J0XO/a Ha HECOBEPIICHHOJIETHUX JICTCH,
HE CBS3aHHOE C YCTAaHOBJICHHEM OTIIOBCTBA, OCIIAPUBAHUEM OTIIOBCTBA (MaTepUHCTBA) UM HEOO-
XOJIMMOCTBIO PUBJICYCHUS APYTUX 3aMHTEPECOBAHHBIX JIUI, MOXKET OBITH pa3peIieHO B YIIPOLICH-
Hoii popme 6e3 mpoBeaeHus cyaeOHOro 3acenanus (MpUKa3HOe MPOU3BOACTBO) C BblAa4eil cyned-
HOTO IIpuKasa B cooTBeTcTBUU € TI. 11 I'TIK PD. AntuMeHTHI B TBEPI0M IEHEAKHOM CyMME HE MOTYT
OBITH B3BICKaHBI B IPUKA3HOM IPOU3BOCTBE, TAK KaK JIJI UX OMPEICICHUS HEOOX0IMMO MPOBEJIC-
HUE IPOBEPKHU COOTBETCTBYIOIIUX OOCTOSTENBCTB, YTO HENb3s CIeNaTh O3 MPOBEICHHS Cy1Ie0HOTO
3acemaHus.

AJIMMEHTHbIE 00513aTeJIbCTBA POAUTeIeil B OTHOIIEHUH COBEPIIEHHOJETHUX HETPYHO-
crocoOHbIX JeTeil. Eciu peOeHOK HETPYI0CTIOCOOHBIN U HYKAA€TCS B TOMOIIU, TO POIUTENN 005-
3aHBI COJIEPIKATh €r0 HE3aBUCHMO OT CBOMX JO0XO/OB. B 3aKOHOJATEILCTBE HET YETKOTO OIpesie-
JICHHSI TEPMUHA «HETPYAOCIOCOOHOCTHY. HeTpynocnocoOHbIMM SBISIFOTCS MHBAIHIBI IEPBON U
BTOPOU TPYIIIbI WM JIUIA, JOCTUTIINE TEHCUOHHOTO Bo3pacTta. [lo moBomy mpaBOBOrO MONOXKeE-
HUS UHBAJIUI0B TPEThEH IPyMIbl B JIUTEPAType CYIIECTBYIOT pa3IMyHbIe TOUKH 3peHus. Bompoc
0 HETPYIOCHOCOOHOCTH MHBAIMJIOB TPEThEH TPYIIIbI PEIIaeTCs B Ka)XXJI0M KOHKPETHOM cllydae,
UCXOJISl U3 BO3MOXKHOCTH UX TPyAOycTpoiicTBa. Hampumep, ckpumad nmoxy4usi TpaBMy HOTH U CTall
WHBAJIHUJIOM TPEThEH TPyMIbL, HO OT 3TOT0 OH HE YTPaTWi TPyAOCnOocoOHOCTh. OH MPOAOIIKAET
paboTarh 1o crnenuanbHOCTH. bbiIo OBl cripaBeATUBBIM BCEX WHBAIHMIOB HE3aBHCHUMO OT IPYIIIIbI
OTHOCHUTH K HETPYAOCTIOCOOHBIM JIUI[aM M 00€CTIIEYUTh UM MPABO Ha MONyuyeHue anuMeHToB. Cre-
MIEHb yTPAThl TPYAOCIOCOOHOCTH UMEET 3HAYEHUE TIPH OTIPEACIICHUH pa3Mepa aTMMEHTOB.

[Ton Hyk/12€MOCTBIO B MOJYYCHUHU COJIEPKaHUs MOHUMAETCs 00eCIeYeHHOCTD JIUIA Cpe/l-
CTBaMH B pa3Mepe HIKE MPOKUTOYHOTO MUHMMYyMa. KpoMe Toro, JTUII0 MOXET MoaydyaTh JOXO.
U BBIIIE MPOKUTOYHOTO MUHUMYMA, HO MIPH 3TOM OBITh HY)KJAIOLUIUMCS, HAIIPUMED, €CIIA Y HEro
€CTh MOTPEOHOCTH B IOCTOPOHHEM YXOZI€ WM B JOPOTOCTOSIIUX JIEKAPCTBAX, a IEHCUH, KOTOPYIO
MOJTy4aeT YeJIOBEK, HEJIOCTATOYHO JIJISl UX OILIaTHI.

Pa3mep anuMeHTOB Ha COBEpUICHHOJETHUX HETPYAOCHOCOOHBIX AETel MpU OTCYTCTBUU
AITMMEHTHOTO COTJIALICHHsI OTPEeNAeTCs B TBEPJO CyMMe, MOANEKAIEH yIuiaTte exKeMecsaqHo,
UCXOJISl U3 MaTepPHAIbHOTO U CEMEHHOTO MOJI0KEHHUS, a TAKXKE IPYTUX 3aCIyKUBAIOIINX BHUMaHUS
WHTEPECOB CTOPOH.

[Tpu B3bICKAaHUU aTUMEHTOB B OTHOIIEHUU COBEPIICHHOJIETHUX HETPYAOCIOCOOHBIX J1eTei
UCK MOXKET OBITh MOJJaH CAMUM COBEPIICHHOJIETHUM aJTUMEHTONOIyYaTeneM, JIM0o eclii OH IpHU-
3HAH HEJEECIIOCOOHBIM, TO €T0 OTIEKYHOM.

B kauectBe ocHOBaHUI 11 OCBOOOXKACHUS POAUTENEH OT YIUIaThl aIMMEHTOB BBICTYMAIOT
cienyrone 00CToATeNbCTBA, YKa3aHHbIe B 1. 2 ¢T. 119 CK PO:

— COBEpIIICHHE JeeCIIOCOOHBIM COBEPIICHHOIIETHUM QJIMMEHTOIOIYYaTEIeM YMBIIIIEHHOTO
NPECTYIUICHUS B OTHOIICHUU aTMMEHTOIIATENbIINKA;

— HEJOCTOIHOE TMOBEJIEHHE COBEPUICHHOJETHETO JIeeCIIOCOOHOr0 aJIMMEHTONONyYaTeis B
CceMBE.

AJIMIMeHTHBIE 00513aTe/IbCTBA JIeTel B OTHOIIEHUH POAUTeIeii. ATMMEHTHBIC 00s13aTeIb-
CTBa POAUTENICH U IeTel SABISAIOTCA B3aUMHBIMU. JIOCTUTHYB COBEpIIICHHONETHS, TPYIOCIIOCOOHBIE
JeTH 00s13aHbl COJEPkKATh CBOUX HETPYAOCHOCOOHBIX HYXAAIOIIUXCS POAUTENCH HE3aBUCUMO OT
CBOETO J10X0/1a M 3a00TUTHCS O HUX. DTa HOpMA SBJISIETCS] KOHCTUTYIIMOHHOM (4. 3 cT. 38 Konctu-
tyuuu P®) u npenycmarpuBaeT 0JHOBPEMEHHO UMYIIECTBEHHbIC U JIMYHBIE HEMMYIIECTBEHHbBIC
00513aHHOCTH JIeTei B OTHOIICHUH ponuTeneid. OHaKo MPUHYIUTH JIeTei OCYIECTBIATh 3a00Ty O
POAUTENSAX, BUACTHCA C HUMU HEBO3MOXKHO. Mephl MPUHYKICHHS MOTYT ObITh IPUMEHEHBI TOJIBKO
B OTHOIIICHUH BBIMOJHEHUS UMYIIIECTBEHHBIX 005S3aHHOCTEH 10 yIjiaTe aJluMEHTOB.

[Tpu oTCcyTCTBHUM COTIAIICHUS AJIMMEHTHI YCTaHABIMBAIOTCS B CY/IeOHOM MOPSIIKE B TBEPAOH
JICHE)KHOM CyMMe, B3bICKMBaeMO# exemecsuHo. [Ipu onpenenennn pa3mepa aTMMEHTOB YUUThHIBA-
IOTCSl BCE TPYIOCIIOCOOHBIE HECOBEPIICHHOIETHHUE JETH JAHHOTO POAUTENSI HE3aBUCUMO OT TOTO,
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NPEIbSIBICHBI K HUM TpeOOBaHUS WK HET. J[eTu 0CcBOOOXKAAOTCS OT yIUIaThl aTUMEHTOB, €CJIH B
cyze OyleT yCTaHOBIIEHO, YTO POJUTENH YKIOHSIIUCH OT BBIIIOJHEHHUS 00S3aHHOCTEN poauTenen
(Hampumep, YKJIOHSUTHCH OT YIUIaThl aTMMEHTOB, BOCIUTaHUS peOeHKa U T.1.). 3a 3JI0CTHOE YKJIO-
HEHHUE POJIUTENIS OT YIUIAaThI MO PEIICHUIO Cy/la CPEICTB Ha COJEp)KaHNUE HECOBEPIICHHOIETHUX, a
pPaBHO HETPYIOCHOCOOHBIX JIeTeH, TOCTUTIIUX 18 JeT, yCTaHOBIIEHA YTOJIOBHAs OTBETCTBEHHOCTh
B BHJIe 00s13aTeNIbHBIX padoT Ha cpok oT 120 10 180 yacos, 1uOO UCIIpaBUTEIBHBIX PAOOT HA CPOK
JI0 OJTHOTO Tojia, JIMOO apecTOM Ha CPOK JI0 TPEX MECSIIEB.

YuacTue poauTesieii 1 JeTeii B 10NOJTHUTEIBHBIX pacxoaax. [Ipy HaaMuny UCKITIOYUTENb-
HBIX 00CTOATENLCTB (00JIe3Hb, yBEUbE U JIP.) Y AIMMEHTOINOIYYaTeNsl MOKET BOSHUKHYTH HE00XO-
JUMOCTb B JIOTIOJIHUTEIBHBIX CPEICTBAX, CBA3AHHBIX C MPUOOPETEHUEM JIEKAPCTB, MOCTOSHHOTO
yXoJia, MPOTE3UPOBAHHH, OIUIATHI ONIEPALIMU U T.Il. B 3TOM cilydae 1o coramieHno CTOpOH UK B
CyzieOHOM MOPSIKE MOXKET OBITh OMpEENieH pa3Mep YUacTHsl ATMMEHTOIIaTebIINKA B TOTIOIHU-
TEJNbHBIX PACXO/IaX, KOTOPBIM yCTaHABIUBAETCS B TBEPIOM JEHEKHOI CyMME B COOTBETCTBHU CO
cT. 86, 88 CK PO®. [Ipu onpenenenuu pazMepa JOMOJIHUTEIBHBIX PACXOA0B CyJl BIIpaBe 0053aTh
ATMMEHTOIIATeNbIINKA IPUHAT y4acTHe Kak B (JaKTUUECKU TOHECEHHBIX ATMMEHTOIONydaTeNieM
pacxofiax, Tak M TeX pacxojiax, KOTOpble OyAyT MOHECEHBI B OyIyIlIeM.

U3 CYIEEHOHW IIPAKTHKH

W. BblmutaunBanm B TeYeHHE HECKOJBKUX JIET alUMEHTBl Ha COfEp)KaHUe
HECOBEpIICHHOJIETHETO pebeHKa OT mepBoro Opaka B pasMepe 1/4 3apabotka. B
CBSI3U C TEM, YTO PEOEHOK IMOJIyUYUJI CEPHE3HYIO TPAaBMY B pe3yabTare JOPOKHO-
TPAHCIIOPTHOTO MPOUCIIECTBUSA, EMYy MOTPeO0OBANIOCH JOTOIHUTEIBHOE JICUEHHE,
JIOPOTOCTOSIIIIME JIEKapCTBa, CHEHMANbHBIM yXOJA, TMO€3/1Ka B CaHATOpUM IS
BOCCTAHOBJICHUSI 3/10pOBbs. B CBsi3u ¢ 3TUM MaTh peOeHKa MpeabsBUia HCK
Kk WM. o B3bICKaHMM JOMOJHUTENBHBIX PACXOJOB Ha JIEYEHHE ChIHA B pazMepe
20 TeIC. pyOnei. OTery oTkazaucst JOOPOBOJBLHO BBHIIIAYMBATH JOTOTHUTEIHHBIC
aJMMEHTBI, TOCKOJIbKY 3apab0TOK Yy HEro HEBHICOKHIA, OH UMEET Ha WKJAUBEHUU
eme onHoro pebeHka oT BToporo Opaka. Kpome Toro, orer cuuTaer, 4ToO
BCE€ Ha3BaHHBIE PacXoibl CIEAYyeT B3bICKaTh C BIIAJeNIblla MAIllIWHBI, KOTOPOil
ObUT COMT MaJBUMK, IOCKOJIbKY BECh Bpeld, NMPUYMHEHHBIH MaIIUHOW Kak
HMCTOYHMKOM MOBBIIIEHHON OMAacHOCTH, BO3MEIIAET ero Biajaenen. Hecmorps Ha
TakHle JO0BOJIbI, CyJl, YUUTBIBAsl JOXOJbl OTBETYMKA, €0 CEMEWHOE IMOJIOKEHUE,
YaCTUYHO YIOBJIETBOPHUI TpeOOBaHUS MaTepu peOeHKa M B3bICKad C OTIa
CyMMY JIOTIOJIHUTEIBHBIX JIMMEHTOB B pasMepe 600 pyOmeit exemecsdyHO 10
BOCCTAHOBJICHHUS 3/I0POBBsI PEOCHKOM, 000OCHOBAB 3TO ClIEAyIOIUM 0Opazom. B
cootBeTCcTBUU €O CT. 86 CK P® mpu OTCyTCTBMU COIIALICHUS U MPU HAJTWYUU
HCKITIOYUTEIBHBIX OOCTOSATENBCTB KaXKIbI U3 POAUTENICH MOXKET ObITh PUBJICYEH
CYIOM K y4acTHIO B HECEHHUHU JIOMOJHHUTEIBHBIX PACXOJ0B, BBHI3BAHHBIX ITHUMHU
oOctosTenbcTBaMu. [lockobKy B paccMaTpUBaeMON CHUTYallMd MMEIOT MECTO
UCKITIOUUTEIbHBIE O0CTOATENbCTBA, C KOTOPHIMHU CBsi3aHa HEOOXOAMMOCTH B
JIOTIOJIHUTENBHBIX pacxojax, KOTOpbIe T0JKHA HECTH HE TOJIKO MaTh, HO M OTEI]
pebeHKa, TO UCK MaTepH MOJISKUT yhoBiaeTBopeHuto. CormacHo ab3. 2 m. 1 cT.
86 CK PO paszmep MONOTHUTEIBHBIX PACXOJ0B OMPENENACTCS CYAOM HCXOAS
W3 MarepUaibHOTO M CEMEHHOTO TMOJOKEHUSI POJUTENECH W JAETEH U JPyTHX
3acIy’KMBAIOUINX BHUMAaHHUS WHTEPECOB CTOPOH B TBEPAOW ICHEKHOH cymMme,
nojJiekaiie ymiaare exemecsuHo. Kpome Ttoro, cormacuHo n. 2 ct. 86 CK P®
CyZl BIIpaBe 00s3aThb pPOAMTENEH MPUHATH ydacTHe Kak B YK€ MPOU3BEACHHBIX
pacxofax, TaK ¥ B T€X, KOTOpbIe HEOOXOIMMO MPOU3BECTH B OyAyIIIEM.
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§3
AnnmMeHTHbIe obA3aTenbLCTBa
Cynpyros 1 O6bIBLLUX CyNpyros

[TpaBo Ha moyy4eHre alMMEHTOB UMEET CYIPYT, COCTOAIIUI B 3apEerHCTPUPOBAHHOM Opake.
B ocranbHbIX ciydasx, Korjga Opak He 3aperHCTPUPOBAaH B YCTAHOBJICHHOM 3aKOHOM TOPSKE,
JIOTOBOPBI O MaTEPUATILHOM COACPKAHUU OyIyT PEryIupoBaThCS HOPMaMU IPaKJaHCKOTO 3aKOHO-
narenbcTBa. Ecnu B coorBeTcTBUU ¢ CeMelHbIM KofiekcoM PD cynpyru He MMEIOT IIpaBa Ha Moiy-
YeHHEe aJIMMEHTOB, HO B COMNIALIICHUH MPeayCMOTpeHa 00sS3aHHOCTh MO yIUIaTe aJuMEHTOB, TO Ha
Takoe comalieHne pacnpocrpansercs aeiictsue CemeitHoro koaexca PO 06 anumMeHTHBIX 0053a-
TenbcTBax. Hampumep, B aIMMEHTHOM COIVIAIlIEHUH MPEIyCMOTpeHa 00s3aHHOCTh CyTpyTa cojiep-
KaThb CYNpyry 10 JTOCTH)KEHHUS UX 001uM peObeHKkoM Bo3pacTa 14 neT, a He Tpex, Kak MpeaycMo-
TpeHo 1. 2 cT. 89 CK PO.

B cootBercTBUM co cT. 89 CK PD npaBo Ha nmosiyyeHue aJuUMEHTOB UMeeT:

HETPYIOCIOCOOHBIIN HYXIAIOLIUICS CYIPyT;

JKEHa B Mepuoj, OEPEeMEHHOCTH M B TEUEHHE TPEX JIET CO JHS POXKICHHS 00IIero pedeHka
(HE3aBUCUMO OT TPYAOCIIOCOOHOCTH U HY>KIAEMOCTH);

HYKIAIOIIUNACS CYyTPYT, OCYIIECTBISIONIUI YXO/1 32 00IIUM peOSHKOM-UHBAINIOM J10 10CTH-
KeHHs peOeHKOM Bo3pacTa 18 neT unu 3a o0muM pebeHKOM-UHBAIHIOM € AeTCcTBa | rpymibl.

Cynpyr-aluMeHTOIIATEeNbIINK HECET 005S3aHHOCTH IO YIUIATe ATMMEHTOB TOJIBKO MTPH HAJU-
YU HEOOXOIMMBIX CPEJICTB HE3aBUCUMO OT TPYAOCIIOCOOHOCTH U IOCTHKEHHUS COBEPIICHHOICTHS.

B HexoTophIX cTpaHax, HalpuUMep MYCYJIbMAaHCKHX, Cylpyra MMeeT MpaBO Ha aTUMEHTHI
npakTuuecku Beerna. Tak, ['paxknanckuii koneke Pecnyonuku Adranucran 1976 r. npenycmarpu-
BAET, YTO EHa JIMIIIAETCs IIpaBa Ha COIEpPKAHME JIUILb B TPEX CIIydasx, eclu:

— MOKHJIaeT >KUiuIe 0e3 paspenieHus uiau 6e3 000CHOBaHHBIX 1IETIei;

— He coOMIoaeT CynpyKeckre 00I3aHHOCTH;

— «IPEMATCTBYET CBOEMY MEPEMEIICHUIO B KUIIUIIE MY’Ka, 38 UCKIIOUEHHUEM CITy4aeB, KOria
KUJINIIE HE OTBEYAeT MaTepUaIbHbIM BOZMOKHOCTSIM MYKay.

BbiBIINe cynpyrd MMEIOT MpaBO HA alUMEHTHl MPAKTUYECKU B TEX XKe ClayyasxX, 4To U
cynpyru. Tak, mpaBo TpeGoBaTh MPEAOCTABICHHUS aTUMEHTOB B CYJI€OHOM MOPSAIKE OT OBIBILIETO
CyIpyra, 00Ja/1a011ero He0OX0AUMBIMH JIJIsl 3TOTO CPEICTBAMU, UMEIOT:

ObIBIIIAs JK€HA B MEpUOJl OEPEMEHHOCTH U B TEUEHHUE TPeX JIET CO JHS POXKACHUS OOIIEro
peOeHKa;

HYXKIAIOIIUics OBIBIINI CYNPYT, OCYIIECTBISIOMUN YX0/1 32 00LUM peOCHKOM-UHBAIUI0M
710 JOCTHKEHHsI peOEHKOM BO3pacTa BOCEMHA/ILIATH JIET UM 32 OOIIUM peOEHKOM-UHBAIUIOM C
netctBa | rpymnisr;

HETPYIO0CIOCOOHBII HYKAAIOIIUNCS OBIBIINN CYTPYT, CTaBIIUNA HETPYIOCIIOCOOHBIM JI0 pac-
TOp KEeHUs Opaka WM B TEYCHHE To/la C MOMEHTA pacTOpKEeHUs Opaka;

Kpome BbIlIeHa3BaHHBIX OOCTOSTENBCTB, KOTOPhIE B OCHOBHOM COBIAJIAIOT C OCHOBAaHUSIMU
B3bICKaHUS aJJAMEHTOB MEX/1y CYNpyraMu, €CTh €Ille OJIHO JOMOJHUTENIbHOE OcHOBaHue. [IpaBo Ha
QITMMEHTBI UIMEET HY>KJAIOIIHNICs ObIBIINUN CYTIPYT, TOCTUTIIHI IIEHCHOHHOTO BO3pacTa He M03/1Hee
4yeM yepe3 IMATh JIET C MOMEHTa PacTOp>KeHUs Opaka, €CJIM CYIIPYTy COCTOSUIA B Opake JUIUTeIbHOe
BpeMmsl.

U3 CYIEEHOHW IIPAKTHKH

Cynpyru cocrosimn B Opake 25 mer. B 2003 r. Opak Obul pacTOpPrHYT
B OpraHax 3alMCH aKTOB TrpaxaaHckoro coctossHua. B asrycre 2006 1. K.
ucnomHIIoCh 55 net. B centsaope 2006 T. €0 OBLT MPENBbABICH UCK B CyJI K
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OBIBIIIEMY CYNpPYyTy O B3bICKAHUHM C HEr0 aJlMMEHTOB B pa3Mepe S5 ThiC. pyOnei
€XXeMeCSIYHO, CChUIAsACh Ha TO, YTO OHA MOJy4yaeT MEeHCUI0, KOTOpasi B HECKOJIBKO
pa3 HKUXKe MPOKUTOYHOTO MUHUMYMA. BBIBIINIA CyTIpyT HCK HE IPU3HAI, CCHIIASICh
Ha TO, 4YTO OpaK y>ke IaBHO PACTOPTHYT, Y HErO HOBasi CEMb M )K€HA BOCIIUTHIBACT
JIBYXJIETHEr0 peOeHKa, B CBA3M C YeM OH HE MMEET BO3MOXHOCTU COJECPIKaTh
obIBIIYIO CyTpyTy. Cy/ 0TKa3all BO B3bICKAaHUU aIMMEHTOB. B cyne kaccannoHHon
MHCTAHIIMM Obla yCTaHOBIEHA ominbOka pailonHoro cyna. CoriacHo ab63. 5 m.
1 ct. 90 CK P® nyxnaromuiicst cynpyr, JOCTUTIIMN IEHCUOHHOTO BO3pacTa He
MO37HEE YeM Uepe3 ISITh JIET ¢ MOMEHTa PacTOpPKeHHS Opaka, UMEeT MpaBo Ha
NOJTyYeHUE aJTMMEHTOB, €CIIM CYNPYTH COCTOsUIM B Opake JuTeiabHoe Bpems. B
CBSI3U C 3TUM BCE yCIIOBHS JUIS B3bICKAHHUS aJTMMEHTOB B IaHHOM CIIy4ae UMEIOT
MECTO.

Pa3mep anuMeHTOB, B3bICKHUBAEMBIX C OBIBIIUX CYNpPYTOB, COIIACHO CT. 91
CK P® onpenenstorcs cyoM UCXOS U3 MATEPUATIBHOTO M CEMEMHOTO MOJI0KEHHUS
OBIBIIMX CYNpPyroB W JIPYTHX 3acCTy>KUBAIOUIMX BHUMAaHHUS HHTEPECOB CTOPOH
B TBEpAOW JCHEKHOW CymMMe, MOJIekKAIIeH yrare exeMecsuyHo. be3ycnoBHo,
CYZl IOJDKEH y4ecTb JO0XOJbl OBIBIIMX CYNpPYTOB, a TAKXKE CEMEIHOE MOJI0KEHHE
ob6enx cropoH. OTHAKO OCHOBAHMM ISl OTKa3a OBIBIICH Cymnpyre BO B3bICKaHWUU
aJIMMEHTOB HET.

B npyrux ciyuasx cynpyru UMErOT NpaBo Ha MOTYYeHHE aTUMEHTOB TOJIBKO 110 B3aUMHOMY
cornamieHuto. Tak, HampuMep, €Ciy cynpyra B mepruoj Opaka He paboTaa, HO SBISETCS TPYIOCIO-
coOHOI, TO OHa HE UMEET MPABO Ha MOITYYSHHE AIMMEHTOB HHAYe KaK HA OCHOBAHUU alIUMEHTHOTO
comamieHus. 3aKOHOJATeIbCTBO HEKOTOPHIX CTPaH 3alIMIIAET MpaBa CyNpyr, KOTopas B IEpUO.
Opaka Bena JIoMaInIHee X03MCTBO U SABIISIETCS Oojiee ciraboii B S)KOHOMHUYECKOM IIJIaHE TI0 CpaBHE-
Huto ¢ cynpyroM. Tak, B ['epmManuu mocie pa3zpona ObIBIIMIA CYNPYT JOJKEH BBIIJIAYMBATh aJlH-
MEHTHBI HE TOJIBKO Ha aeTel, HO U 40% J10X010B, OCTABIIMXCS MOCJIE YIUIAThI TOJA0OXOAHOTO HAJIOTa,
B oTHOUIeHUH cynpyru. Coaep:xkarb HepaboTaroIlyto ObIBIIYIO CYNPYyTy IPUXOAUTCA 10 T€X MOp,
MOKa MJIaJlIeMy peOeHKy He UCTIONHUTCA 14 JIeT WM oka Cynpyra He BbIIIET 3aMyxK.

VYcnoBusi 00 anmMMeHTax MOTYT OBITh OTOBOPEHBI B OpavyHOM JoroBope. PasMep u mopsaok
BBIIJIAThl JIMMEHTOB TaK)X€ MOTYT ObITh YCTaHOBJICHbI B JIMMEHTHOM COIJIAIIEHUH, OpayHOM
JIOTOBODE.

OcHoBaHu AJ11 0CBOOOXK/IEHHUS CYIIpyra OT 00s13aHHOCTH IO COAEPKAHUIO IPYroro Cynpyra
WU OTPAaHUYCHHS 3TOH OOS3aHHOCTH OIpPENeSIEHHBIM CpoKoM repeurciieHsbl B cT. 92 CK P®. K
HUM OTHOCSITCS:

— HACTYIUICHHE HETPYIOCIIOCOOHOCTH HY>KJAIOLIET0Cs B TOMOIIM CYIIPyTa B pe3yJbTare 3J10-
ynoTpeOneHns COUPTHBIMU HalMTKaMH, HAPKOTUYECKUMHU CPEACTBAMU WIJIM B pe3yabTare coBep-
LICHHS] UM YMBIIIJIEHHOTO MPECTYIUICHHUS;

— HEMPOJOJIKUTENFHOCTh MPEOBIBAaHUS CYIIPYTOB B Opake;

— HEeJIOCTOMHOE MOBEICHUE B CEMbE CYIpyra, TpeOyIOIIEro BIIJIaThl aTMMEHTOB.

Cynpyr (ObIBIIMIA CYyTIPYT) yTpauUBaeT MPABO HA AJIMMEHTHI B CEIYIOMIMX CIIydasX:

IpU OTHAJAECHUN OCHOBAHMS JJIS BBIILIATHI (JIOCTH)KEHHE PEOEHKOM TpeX JIET, BOCCTAaHOBJIE-
HHUE TPYAOCIIOCOOHOCTH | T.I1.);

IIPU BCTYIUIEHUU B HOBBIN Opak. [Ipu aToM cynpyr npruobperaer mpaBo Ha MOJIy4YEHHUE -
MEHTOB OT HOBOTO CYTIpyTa.

[Tomemnienune cympyra, moJgy4yaroUulero allMMEHThI, B JIOM WHBAJIHUJOB Ha rOCYJapCTBEHHOE
obecnieuenre OO mMepeaada ero Ha 00eCIeueHne YaCTHBIX JIMI (HapuMep, 3aKITIOYCHHUE JIOTO-
BOpa MOXXU3HEHHOTO COJEPKAaHUS C MKIUBEHUEM) MOKET CITY>KUTh OCHOBAaHUEM JIJIsl OCBOOOXK 1€e-
HHUS IUIaTEbIIMKa AJIUMEHTOB OT MX yIUIaThl, B COOTBETCTBUHM ¢ 1. 2 cT. 120 CK P® ycranasnu-
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BAarOIIUM, 49TO IIPaBO CYIIpyTra Ha MMOJYUYCHUC AJIMMCHTOB YyTPAUUBACTCA, €CJIN OTIIAJIM OCHOBAHUA
JJI TIOJIYYCHUS COLACPIKAHU.
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§4

AnnmeHTHbIe 00s3aTenbLCTBa APYyrnx 4fneHoB CeMb#

I'maBa 15 CK P® ycTanaBnuBaeT aJJMMEHTHbIE 0053aTeNIbCTBA JPYTUX YWICHOB CEMbH, HHOTTIA
U HE CBS3aHHBIX KPOBHBIM pOACTBOM. K Apyrum uneHamMu ceMbH 3aKOHOJATEIbCTBO OTHOCHUT:

— OparbeB u cecrep;

— IenyuKky u 6abyuky;

— BHYKOB;

— (aKTUUECKUX BOCIIUTATENEH 1 BOCIIUTAHHUKOB;

— Mayexy U OTYNMa;

— MachbIHKA U MaT4EPUILy.

OO0s13aHHOCTH TIO YIIJIaTe AIMMEHTOB JPYTHUX YICHOB CEMbU HOCAT JIOMOJTHUTEIbHBINA Xapak-
TEp U BO3HUKAIOT HAMHOIO PEeXe, YeM alMMEHTHBIE 0053aTeNIbCTBA MEXy CyNpyraMu, poauTe-
JSIMU M IETbMU. AJIMMEHTHBIE 00s3aTeNbCTBA APYTUX UJICHOB CEMbH BO3HHMKAIOT TOJIBKO B TOM
clly4ae, €CIM HEBO3MOXKHO MOJIYYUTh aJTUMEHTHI OT OoJiee OJIM3KUX POICTBEHHUKOB.

HecoBepiiieHHONETHHE HYXJAIOLIUECS B MOMOIIM OpaThsi U CeCTPbl, KOTOPbIE HE MOTYT
MOJYYUTh COJEPIKAHUE OT CBOMX POJIUTENEH BCIEACTBHE UX CMEPTH, 00JIE3HU, O€3BECTHOTO OTCYT-
CTBUSI WM JPYTHMX MPUYMH, UMEIOT MPaBO Ha MOJyYeHHE AJMMEHTOB OT COBEPIICHHOJETHHX
OpaTheB U cecTep, 00JaIal0INX J0CTaTOYHBIME cpeacTBaM. HeBO3MOXKHOCTh MOyUEHUs COJEp-
JKaHUSI O3Ha4yaeT HACTYIUIEHHWE TaKuX OOCTOATEIbCTB, KOTOPHIE MCKIIOYAIOT WM YpPE3BBIYANHO
3aTPYIHSIOT B3bICKaHHE alUMEHTOB. Ecnu y peOeHka nmerorcs Oparbst (CecTpbl) M AedyIIKa
(6abymika), To BbIOOp, K KOMY HPEIbsIBIATH TpeboBaHUE 00 yruiare aJMMEHTOB, MPUHAJICKUT
OTeKyHY (MTOTMEeYUTEeNt0) peOeHKa.

O06s13aHHOCTH AeAyIIKH (0a0yLIKH) IO COACPKAHUIO BHYKOB SIBJISIFOTCS] B3aMMHBIMU U TIpe-
nycMoTpensl cT. 94, 95 CK P®. B3pickaHue anuMeHTOB ¢ JeAYIIKH U 0a0yIIKK J0MyCKaeTCs, €Clin
HET BO3MOXXHOCTH MOJYYHUTh COAEpkKaHUe OT poauteneil. [Ipu npeabsBneHnn Ucka K AeIyIIKe U
0aly1Ike Mo OTLIOBCKOW JTMHUM OHH BIPaBe MPOCUTH O BBHI30BE B CYIl B Kaue€CTBE COOTBETYHMKOB
Jenymky u 6abymky Mo MaTepuHCKOW JUHUH (1 Hao00poT). CoBepIlIeHHONETHIE HETPYAOCIIO-
COOHBIE HYXKIAIOIIHMECs] B TIOMOIIM BHYKH MMEIOT IIPABO HA MOJYyYEHUE aTUMEHTOB OT JEAYLIKU
U 0a0yIIKH, eclTi OHM HE MOTYT MOJIYYUTh COIEP)KaHUE OT CBOMX CYNPYTroB (OBIBIIKUX CYNPYTOB)
i ot ponuteneid. [Ipu aTom cyn Oyaet onpeaensiTh pa3Mep B3bICKUBAEMbIX aJTUMEHTOB C yUETOM
MaTepUalbHBIX BOBMOKHOCTEH Ka)KIOT0 U3 yUYaCTHUKOB.

Jenymika u 6a0yiika ©UMEIOT IPaBO HA aJTMMEHTHI OT CBOMX BHYKOB MPH HAJIMYHUH CIEAYIO-
IIUX YCJIOBHIA:

— HETPYAOCIOCOOHOCTh, HYKTAEMOCTh aTMUMEHTONOTYYaTes;

— HEBO3MOKHOCTb MOJIYYE€HHUS COACPKAHMSI OT CBOMX COBEPILIEHHOIETHUX TPYAOCIOCOOHBIX
JeTel uiK oT cynpyra (ObIBIIETO Cynpyra);

— COBEpIIEHHOJETHE, TPYAOCIOCOOHOCTh, 00MaaHue HeOOXOJUMBIMU CPEACTBAMHU CO CTO-
POHBI ATMMEHTOILIATENbIIHKA.

Panee neiicrBoBaBmuii Kogekc o 6pake u cembe PCOCP npexycmarpuBai alluMeHTHBIE 0051-
3arenbCcTBa (PAKTHUECKUX BOCIUTATENEH B clydyae OTKas3a OT JaJIbHEHIIero BOCIIUTAHUS U CONlep-
YKaHMs CBOMX BOCIIUTAHHUKOB, a TAK)Ke 00s13aHHOCTH OTYMMA U MaueXH MO COePKaHUIO HECOBEP-
IICHHOJIETHUX MACHIHKOB M MaIYEPHULl, KOTOPbIE HAXOAMINCH Y HUX Ha BOCIIUTAHUU U COICP KAHUU,
IpU YCIOBUH, YTO OHM HE MMEIOT POAMTENCH WM HE MOTYT MOIYYHTh JOCTATOYHBIX CPEICTB
Ha cojiepkanue oT poaureneil. Cemelinpiii koneke PO Takoil 0053aHHOCTH HE MpPeayCMaTprBaeT.
OpHako eciy aJTuMEHTHl B3BICKMBAIUCH MO PEIICHUIO CyJa, BBIHECEHHOMY B COOTBETCTBUHU C
Konexcom o 6paxe u cembe PCDOCP, To BbIMIaTa UX HE MpEKpaIiaercs.
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AJNMMEHTHBIE 00513aHHOCTH BO3HUKAIOT Y BOCITMTAHHUKOB B OTHOIIEHNUH (DAKTUYECKUX BOC-
IIATATEIIEN.

dakTHYeCKHe BOCIHUTATE]M — 53TO JIUIA, KOTOpPbIE OCYILIECTBISUIN
BOCIIUTAHHUE U COACPKAHKUE Uy KUX HECOBEPIICHHOJIIETHUX JIeTei Oe3 Ha3HaYCHUs
X OneKyHamH (IOTEYUTENsIMH) U HE B CBS3M C NPUHATHEM HA OCHOBaHUU

JIOTOBOpa JeTeld Ha BOCHUTAaHHME B NPHUEMHYI0 CEMbIO WU JETCKUH JIOM

ceMeifHOro THIa>.

DakTUYECKOE CEMEMHOE BOCIIUTAHUE NETEU HE IPUBOIUT K YCTAHOBJIICHUIO MEKly BOCIIUTA-
TEJIeM U PeOSHKOM IPAaBOOTHOIICHHUH, KOTOPBIE CYIIECTBYIOT MEX/y POAUTENISIMU U AETbMH, yChI-
HOBHTEJIEM U YCHIHOBJICHHBIM. DTa 00S3aHHOCTh BO3SHUKAET TOJIBKO MPHU YCIOBUH, YTO (haKTHUe-
CKHE BOCIIMTATEIM BOCHHTHIBAIU M COJEpXKaId peOCHKAa U HE MOTYT MOJyYUTh COJIEp)KaHHE OT
CBOUX COBEPIIEHHOJETHUX TPYAOCHOCOOHBIX JIeTel WM OT CynpyroB (ObIBIIMX cynpyroB). Cyn
BIIpaBe OCBOOOIUTH BOCIHMTAHHUKOB OT OOS3aHHOCTH COAEP)KaTh (PaKTUUECKUX BOCIHTATENCH,
€CJIM TIOCTIETHIE COAEPKAIN U BOCIIUTHIBAIN UX MEHEE IIATH JIET, @ TAK)KE €CITU OHH COJePIKAIHN U
BOCIHTHIBAJIM CBOMX BOCIIUTAHHUKOB HEHAIJICKAIIIUM 00Pa30M.

Ecnu daxTrnueckum BocnuTareneM ObUIH eayIika, 6adyika, OparThs, CECTpbl, TO OHU IpHU-
00peTaloT CaMOCTOATEIbHOE AJIMMEHTHOE MPABO U BBILICHA3BaHHBIC TIOJIOXKEHHS O TIPAaBE HA aJH-
MEHTHI (paKTUYECKUX BOCIHTATENECH Ha HUX HE pacmnpocTpaHsiorcs. [IpaBo Ha momydeHue anu-
MEHTOB HE PAaCHpPOCTPAHSIETCS Ha OMEKYHOB (ITOTEUUTENEH) U MPUEMHBIX POAUTENEH, TTOCKOIBKY
CpeZACTBa Ha cofiep)KaHue pebeHKa UM BBIJIENISET rOCyAapCTBO.

[MaceiHok n maguepuna cornacHo cT. 97 CK P® 06s13anbl conepkarh BOCHUTHIBABIINX H
COZIEPKaBUIMX UX OTYMMA U Mayexy, €CJIM OHU HE MOTYT MOJIYyYUTh COJEPKAHUE OT CBOUX COBEp-
HICHHOJICTHUX TPYAOCIOCOOHBIX AeTel miu ot cynpyra (OsiBuero cympyra). Cya Bopase 0cBo0o-
JUTh UX OT 3TON OOSI3aHHOCTH, €CJIM OTYMM (Mayexa) BOCIMTHIBAIN U COACPKAIU UX MEHEE MATH
JIeT, a TAaKXKe €CJIM OHU BBIMOJHSUIA CBOU OOSI3aHHOCTH MO BOCIIMTAHUIO MITH COJACPKAHUIO MTAChIH-
KOB U Ta{4epHI] HeHaUIexKaIuM oopazoM. Creayronuii mpuMep NOATBEP)KIAET TO MOJIOKEHHUE.

U3 CYAESHOH ITPAKTHUKH

MupoBoMy cyabe IOCTYIHIIO OT A. HICKOBOE 3asBJICHHE K ABALATHIICTHEMY
nacbiHKy K. 0 B3bICKaHMM amMMEHTOB. A. cocTosuia B Opake ¢ otiioM K. B TeueHue
ATy Jet. Yepes3 Tpu roja mocie BCTyIUIeHHs B Opak A. crana uHBanuaoMm I
IPYIIIBL, @ Yepes3 JiBa roja ee Cynpyr norud B pesynsrare aBapuu. [lockonbky A.
cocTosiia Ha WkauBeHuu otia K., To mocie ero cMepTu oHa ocTanach 6e3 cpeicTB
K cymectBoBanuto. Coux neredl y A. HeT. K. MCK He npHU3HAJI U MOSCHWI, YTO
A. HUKOIJ]a HE y4acTBOBaJIa B €0 BOCIIMTAHUM U COAEP>KAHUU U OCHOBAHMM U1t
YAOBJIETBOPEHUS UCKOBOTO 3asIBIICHUS HET.

B xozne cyneOHoro pa3zduparenbcTBa BESICHUIOCH, YTO B epHoa Opaka A.
NbSHCTBOBAJIa U Besla ce0s HEJOCTOMHO B ceMbe. MHUpPOBOM Cyabs OTKa3al B
YIAOBIETBOPEHUHN HCKa, cchbliasch Ha I. 2 cT. 97 CK P®, comacHO koTOpoMy
Cy[l BIIpaBe OCBOOOAMTH MACHIHKOB M Haadepul] OT OOS3aHHOCTEH coJepxkarb
OTYMMa WJINM Mauexy, €CJIM IOCJIECIHUE BOCIMUTHIBAIA U COIEP)KAIU UX MEHEe
ISTH JIET, a TAKXKE €CJIM OHU BBIIOJHSAIM CBOM OOS3aHHOCTH IO BOCIHMTAHUIO
WIA COACPKAHUIO MACBIHKOB MM MagyepHll HeHaJuiexamuMm obpazoMm. B
paccMaTpuBacMOM CIIOPE Mauexa HE OCYILIECTBIIsUIA BOCIIMTAHUE U COINEPIKAHUE
K. B Teuenue naru ner. HenoctoliHOE OBEAEHNE MaYEXU B CEMbE ITOATBEP)KIAET
TO, YTO OHA HE BBIMOJIHSAJA CBOU OOSI3aHHOCTH IO BOCIUTAHMIO HaAJIEKAIIUM

% TTyenunyesa JI.M. Cemeiinoe npaso Poccun. M., 1999. C. 398.
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o6pa30M. I[OKaSaTeJ'ILCTB TOI'0, YTO Ma4€Xa y4acTBOBaJla B COACPKaHNU ITaCbIHKA,
HeT. Mcxons u3 BBIIIICU3JIOKCHHOT'O, CYJl OTKa3aJl B YAOBJIICTBOPCHUH HCKaA.

AJMMEHTHI B OTHOUIEHUH JIPYTHX YICHOB CEMbU YCTaHABIIMBAIOTCA CYJIOM B TBEPAON EHEX-
HOI cymMMe, yIUTauuBaeMOH eKeMeCIuHO, UCXO/IS U3 MaTepUaIbHOTO M CEMEMHOr0 MOJI0KEeHHUS I1J1a-
TeNbILMKA U [TOJTydaTelis aTUMEHTOB, a TAKXKE APYTUX 3aCITy>KUBAIOIINX BHUMAHUS OOCTOSTENbCTB.

Ecnu conepxath uiieHa ceMbH, TPeOYIOLIETro aTMMEHThI, 0053aHbI OJHOBPEMEHHO HECKOJIBKO
auL (HarmpuMep, y Madexu ObUIOo JBa MAachblHKA, HO UCK MPEAbSBIEH K OHOMY U3 HHX), TO CYI
B 3aBHCHUMOCTH OT MX MaT€pUaJbHOIO M CEMEWHOTO IMOJIOKEHUS OIpeNessieT pa3Mep ydacTus
Ka)KI0TO U3 HUX B BBIMOJIHEHNWHU aTMMEHTHOM o0si3aHHOCTH. [IpH onpenenenun pazmepa aaumMeH-
TOB cyal B cooTBeTcTBHH C 1. 3 ¢T. 98 CK P® Bmpae ydecTh Bcex Jinil, 00s3aHHBIX YIIAYUBATh
aJMMEHTBI, HE3aBUCUMO OT TOTO, MPEIBSIBICH UCK KO BCEM 3TUM JIMIAM, K OTHOMY U3 HUX WJIH K
HECKOJIbKMM U3 HUX.
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§5

CornaweHue 06 ynnarte aniMuMeHTOB

OcHoBaHueM J1s1 YIIJIaThl AJIMMEHTOB MOXKET OBITh COMNIaIlleHHe 00 yIiaTe alTuMEHTOB WU
peleHue cysa.

Cornamenue 00 yniare aJiJMMeHTOB — JIOTOBOP, KOTOPBIN 3aKITFOYAETCS MEXKTY JTUIIOM, 005~
3aHHBIM YILJIAYUBATh AJIMMEHTHI, U UX TToJTydaresieM (ux npencraButesisiMu ). CoaepikaHue JaHHOTO
COTJIAIICHUS COCTABIISAIOT CIEIYIOIINE YCIOBUS:

* pa3Mep aJMMEHTOB. AJIMMEHTHI MOTYT OBbITh YCTaHOBIICHBI B JICHEKHOIM cymMme, ompere-
JsIeMOM B BHJI€ TIPOIICHTOB K JIOXOY, JTMOO TBEP/Oi JEHEKHOM cymMMe. ATMMEHTBI MOTYT YIljia-
YUBATHCS ©KEMECSIUHO JTMO0 ¢ MHOW MEePUOMIHOCTBIO, TU00 equHOBpeMeHHO. Kpome Toro, anu-
MEHTBl MOTYT OBITH B3bICKaHbl B BUJE MPEIOCTABICHUS HMMYIIECTBA M IPYTHMHU CIOCOOaMHU.
Bo3MokHO Takke coueTaHue Pa3IuYHBIX CIIOCOOOB.

[Ipu ycTaHOBJICHHHM aJTUMEHTOB HAa HECOBEPIICHHOJICTHHX JINOO HEACECIOCOOHBIX COBEP-
IICHHOJIETHUX JIUI] pa3Mep aTUMEHTOB HE MOXKET ObITh HUKE TOTO, Ha KOTOPBIN aJIMMEHTOIOJTyYa-
TeJb MOT OBl IPETEHI0BATH 110 3aKOHY. B MPOTHBHOM Cily4ae COralieHne MOXKET ObITh TPU3HAHO
HeaercTBuTebHBIM (cT. 102 CK PD);

* IOPSAOK MHAEKCAIMK aTUMEHTOB. CTOPOHBI MOTYT MPEAYCMOTPETh JH000H cr1ocod MHAEK-
caluu, HarlpyuMep B 3aBUCUMOCTH OT Kypca MHOCTPaHHOH BamtoThl. Eciu B comtamenuu crnocod
MHJIEKCAIIMU HE TIPEAYCMOTpEH, TO OyayT AeiictBoBaTh nonoxenus cT. 117 CK PO, u unnekcanus
OyZeT MPOU3BOAUTHCS C POCTOM MUHHUMAJIBHOTO pa3Mepa OIjIaThl TPYAa;

* B COMVIALIICHHUH MOTYT OBITh MPEAYCMOTPEHBI U APYTUe YCIOBHS: MOPSAOK YIUIAThl, CPOK
JEICTBUS COTNIAIICHUS, TIOPSA0K U3MEHEHHS] U PaCTOPKEHUS, OTBETCTBEHHOCTh 3a HapyIICHUE
COTIALICHUS U .

Cornamenue o0 yruiate aTMMEHTOB MOXKET OBITh MPU3HAHO HEJIEHCTBUTEIBHBIM, €CIIH OHO
CYILIECTBEHHO HAPYIIAET HHTEPEChl HECOBEPUICHHOIETHETO peOeHKa U HEAEEeCIIOCOOHOTO YiieHa
CEMbH, HAIPUMeEp, B CBSI3U C TEM, UTO pa3Mep aIMMEHTOB, YCTAHOBJICHHBIN B COIVIAIIEHUH, CYIIIE-
CTBEHHO HU)XE pa3Mepa, YCTaHOBIEHHOTO 3aKOHOAATENbCTBOM. Kpome Toro, kak u robas caenka,
AJTMMEHTHOE COTJIAIIICHUE MOXKET OBITh TPU3HAHO HEJICHCTBUTEIBHBIM 110 TEM OCHOBAHHAM, KOTO-
pBIC MPEAYCMOTPEHBI IPAKIAHCKUM 3aKOHOIATEIIbCTBOM.

3asiBieHUE B Cy[ O NPU3HAHMM HEACHCTBUTEIBHBIM COIVIAIICHHs 00 yIjare ajiluMEHTOB,
HapYIIAIOIIEro HHTEPECHI MOTydaTelis aTMMEHTOB, MOKET ObITh MOAAHO 3aKOHHBIM MPEACTaBUTE-
JIEM HECOBEPIIICHHOJICTHETO peOCHKA MIIM COBEPIIICHHOJETHETO HEIEECTIOCOOHOTO YeHa CEMbH, a
TaK)K€ OPTaHOM OMNEKHU U MOIMEUYUTEIHCTBA UIH MPOKYPOPOM.

U3 CYIESHOH! IIPAKTHKH

P mw TI. mocnme pactopkeHuss Opaka 3aKIIOUUAIN  HOTAPUAIBHO
YIOCTOBEPEHHOE COMMIalleHne 00 yIuiare allMMEHTOB Ha YEThIPEXJIETHETO0 ChiHA
B pa3mepe 8 Tbic. pyoOseil. Uepes rom marb P. y3Hama, uyto [. momydaer
3apa0OTHYIO IJIaTy B CTPAXOBOW KOMITaHHH, TJIe OH padoTtaeT, B pazmepe 100 Thic.
pyoneit. pyrux nereit y I. HeT. P. oTka3anace mojath 3asBjieHHE O MMPU3HAHUH
COTVIAIICHUs HEACWCTBUTEIbHBIM, TMOCKOJIBKY €€ YCTpauBaeT JAeHCTBYIOIIEe
cornamenue. Torma mare P. oOparmiack B opraH Omekd M MOIMEYUTENbCTBA C
POoch00ii MoIaTh NCKOBOE 3asiBJICHHE B Cy/ 00 YBEIMUEHUU pa3Mepa alliMEHTOB
Ha ee BHYKa, IMOCKOJIbKY caMa He MOXeT oOpaTuThbcsi B cyl. OpraH omeku u
MOTIEYUTENHCTBA 0TKA3all B YIOBIETBOPEHUHU MTPOCHObI MarepH P., MOCKONbKY, MO
WX MHEHHIO, P. cama nmeeT BO3MOKHOCTh OOPaTUTHCS B Cyl B MHTEpECax ChIHA.
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OO6paTuBIIKCH B IPOKYpaTypY, Math P. monyunna cienyroiiee pa3bsCHEHHE.
Opran omeku M TONEUUTENbCTBA O00s3aH PACCMOTPETh OOpalleHHe MaTepu
P, u ecnu Te oOCTOATENHbCTBA, HA KOTOPBIE OHA CCHIIACTCS, NEHCTBUTEIHHO
UMEIOT MECTO, TO OpPraH OMEKH W TOIMEYUTEIbCTBA JOKEH IMO/AaTh 3asBICHUE
O TMPHU3HAHUU coIVIalieHuss 00 alMMEHTax HeICHCTBUTEIBHBIM. DTO MOXKET
caenarbe U npokypop. ComnacHo ct. 102 CK P®, ecnu ycioBus comialmieHus
00 ymaTre aJuMEHTOB CYIIECTBEHHO HapyIIalOT MHTEPEChl UX Moiydarens (B
YaCTHOCTH, €CJIM pa3Mep aJIMMEHTOB Ha HECOBEPUICHHOJETHUX JETed HHUXKe
pa3Mepa, KOTOpbId MOT Obl OBITh YCTaHOBJEH B CYJ€OHOM MOpSAIKE), TO TaKOe
COTJIAIIEHHE MOXKET ObITh MPU3HAHO HEJIEHCTBUTENILHBIM B CY/1I€OHOM MOPSIIKE IO
TpeOOBaHUIO 3aKOHHOTO MPECTABUTEIIS HECOBEPUICHHOIETHETO, OpraHa ONeKy U
NoNeYnTenbCTBa Wi npokypopa. CornacHo 1. 1 cT. 81 CK P® pa3mep aiuMeHTOB,
B3bICKMBAaE€MbIil Ha ONHOTO peOeHKa, cocTaBiseT 1/4 OT JAOXOJOB pOAMTENECH.
Takum oOpa3oM, B JaHHOM cllydyae aJUMEHTBI MOTYT ObITh B3bICKAaHBI B pa3mMepe
25 Ttbic. pybOneil. OpraH OmeKu U TMOMEYUTENbCTBA, a TaKXKe MPOKYypop OO
MaTh peOeHKa MOTYT MO/IaTh 3asBJICHHUE O IPU3HAHUU COTJIAIICHUS 00 allMMEHTaxX
HE/IeHCTBUTENBHBIM U O B3bICKAHUU AJTMMEHTOB Ha peOeHKa B CyJIcOHOM MOpsIIKe
B cooTBeTcTBHM €O CT. 81 CK P®. babymika pebeHKa MOXET 1MO/1aTh 3asBICHUE,
TOJILKO Oyy4YH 3aKOHHBIM MPEACTABUTENEM, T.€. eciu 0abyiika OyaeT Ha3HaYeHa
B KayecTBE OMeEKyHa (momeuyuTenisi) peOeHKa IO PEIIeHUI0 OpraHa OMeKd U
MOTICYUTETIS.

Cornamenue 06 yriare aTMMEHTOB 3aKJII0YaeTCs B MMCbMEHHOM (popMe U MOIeKUT HOTa-
pUANTbHOMY YIOCTOBEPEHHUIO. B MPOTUBHOM cilyyae OHO MPU3HAETCS HEEHCTBUTEIBHBIM.

Cewmeitnbiii kogekc PO noapoOHO HE pernmaMeHTHPYET MOPSAOK 3aKITIOUYCHHS, UCTIOTHCHUS,
W3MEHEHUSs, PACTOPKEHUS U TPU3HAHUSI HeIeHCTBUTEIBHBIM COMMIAICHUS 00 yIjiaTe aliMEHTOB, a
OTCBUIAET K HOpMaM [ pakaHckoro kojekca PO, perynupyomnmm Te ke camble BOIIPOCHI B OTHO-
LICHUH CJIECIIOK.

B kadecTBe crnennasbHOTO OCHOBAaHUSA Ul U3MEHEHUS WM PACTOP>KEHUS corvialieHus oo
ymate anuMeHToB 1. 4 ¢T. 101 CK P® npemxycmarpuBaeT CylIeCTBEHHOE U3MEHEHHE MaTepH-
aJIbHOTO WJIM CEMEMHOTO0 MOJIOKEHUSI CTOPOH, HAIIPUMEpP pOKJIeHNe peOeHKa y aTMMEeHTOILIaTelb-
LIMKa, WIK HETPYAOCIOCOOHOCTh aJuMeHTOIuIaTeNnbiuka. OCHOBaHUEM AJIi YMEHBIICHUS pa3-
Mepa aTMMEHTOB MOKET ObITh CUTYallUs, KOTJa MaTh, C KOTOPOH MPOXKUBAJl peOCHOK, yCTPOMIach
Ha BBICOKOOIUTAYMBAEMYIO PaboTy, a OTell-aTMMEHTOIIATeNIbIIUK MOTy4aeT MEHbIIUH 10 CpaBHe-
HUIO ¢ Hel noxoA. [Ipu 3ToM cyabl JOHKHBI UCXOIUTh U3 UHTEPECOB peOeHKa U CHIDKATh pa3Mep
AJTMMEHTOB MOTYT JIMIIb B KpallHUX CITydasiX.

Ecnu cTopoHbI HE MOTYT caMU JOTOBOPUTHCSI 00 M3MEHEHHUH WITH PACTOPKEHHUH COITIallleHuS,
TO Ha 3TOM OCHOBAHHHU 3aMHTEPECOBAHHAS CTOPOHA BIPaBE OOPATUTHCS B CYJl C UCKOM, COAEpkKa-
UM 3TH TpeOOBaHUA.

AHaJOTrMYHbIe OCHOBAaHUS MPEIYyCMOTPEHBI ISl U3MEHEHHs pa3Mepa aJllMEHTOB, YCTaHO-
BJICHHBIX B Cy/IeOHOM mopsiike. B cirydae n3meHeHus: MaTepraabHOTO HIIM CEMEMHOTO MONI0KEHUS
OJTHOM M3 CTOPOH CY/I BIIPABE IO TPEOOBAHUIO JTI000H U3 CTOPOH U3MEHUTH YCTAHOBJICHHBIN pa3Mep
AJMMEHTOB WJIK 0CBOOOIUTS JIMIIO, O0sI3aHHOE YIUIAYMBATh aTMMEHTHI, OT UX ymaTsl. [lpu n3me-
HEHUU pa3Mepa aTMMEHTOB WU ITPU OCBOOOXKACHUU OT UX YILJIAThI CY/l BIPaBE YUECTh TaKkKe MHON
3acimy>KUBaIOLIUl BHUMaHUsl uHTepec cTtopoH. Cyn BIpaBe OTKa3aTh BO B3BICKAHUU AJIUMEHTOB
COBEpIICHHOJIETHEMY JI€€CTIOCOOHOMY JIUILY, €CJIM YCTaHOBJIEHO, YTO OHO COBEPIIMIIO B OTHOIIIE-
HUU JI11Ia, 00S3aHHOTO YIUIAYMBATh aJJMMEHTHI, YMBIIUICHHOE IPECTYIUIEHNE WIN B CIy4yae HeJllo-
CTOHHOTO MOBE/ICHUSI COBEPIIEHHOJIIETHETO /1€€CIIOCOOHOTO JIUIA B CEMbE.
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§6

I'Iopﬂ.qox B3bICKaHUA aJIMMEHTOB

[Tpu pa3periennu criopa 00 aJTMMEHTaX CyJ MOXET BBIHECTH IMOCTAHOBIEHUE O B3BICKAHUU
AJMMEHTOB JI0 BCTYIUICHUS B CHJTY PELLICHUS Cy/Ia, a TP B3bICKAHUH aJTUMEHTOB Ha HECOBEPIIICH-
HOJICTHHX JIETEH — 710 BBIHECEHUS CYJIOM PELICHHS O B3bICKAHWU alTMMEHTOB. Takas Mepa sBIseTcs
BPEMEHHOM U HalpaplieHa Ha o0ecrieueHue aTMMEHTONOoNyYarenei cpecTBaMu, He0OXOIMMBIMU
JUISL 5KU3HH, TIOCKOJIBKY Ha MPAKTHKE OBbIBAET, YTO PACCMOTPEHUE JIEI B CY/Iax 3aTSATUBAETCS HA MPO-
JOJDKUTEIbHBIE CpOoKU. [Ipu 93TOM pa3mep allMMEHTOB OMPEAEIeTCs CYIOM UCXOAS U3 MaTepuaib-
HOTO ¥ CEMEHHOTO MOJIOKEHHUSI CTOPOH, @ B OTHOILIEHUH JIETEH B JI0JIEBOM COOTHOIICHHUH K 3apa-
0O0TKy WJIM MHOMY JIOXO/y pOAMTENei: Ha ogHoro pebenka — 1/4, Ha nByx aerer — 1/3, Ha Tpex u
Oonee — 1/2. ATMMEHTHI B TBEpAOW ACHEKHOM CyMME B3bICKMBAIOTCSI B OTHOLIEHHH COBEPILIEHHO-
JIETHUX HETPYAOCIOCOOHBIX JETeH, HETPYIOCIOCOOHBIX POIUTENEH, CYTIPYTOB U OBIBIIUX CYTpY-
TOB, POJIHBIX OpaTbeB U cecTep, AeAyleK U 0adyliek, BHYKOB, Ma4yeXy M OTUYMMA, (PaKTHUECKHX
BOCIIUTATENEH.

He uckiioueHa takas cuTyalusi, KOTJa BPEMEHHbIE aJIUMEHTHI Ha HECOBEPIICHHOJIETHETO
pebenka OyayT B3bICKaHbI B pa3Mepe, OOJNbIIEeM, YeM pa3Mep, YCTaHOBICHHBIN B MOCIEIYOIIEM
pemennem cyna. CoracHo cT. 116 CK P® uznuniHe BblIIau€HHbBIE POAUTENIEM CYMMbI AJIUMEHTOB
BO3Bpary He mojajiexar. Takoe mojgoKeHne KacaeTcs U TeX CIy4yaeB, KOTrJa BpEeMEHHbIE alTUMEHThI
B3bICKaHBI Ha JIPYTHX YJICHOB CEMbH, a PEIICHUE O B3bICKAHUH aJTUMEHTOB HE BCTYIHIIO B CHILY 110
ucteueHuu 10 qHEH B CBSI3U € €ro KaccallMoHHBIM oOxanoBanueM. Eciu B mocnenyroiieM pasmep
aTMMEHTOB Oy/IeT CHIKEH (CyIOM KacCallMOHHON MHCTAHIIUY WM MIPH NEPECMOTPE PEIICHHUS ), TO
pasHuIla B pa3Mepe aJMMEHTOB He Oy/leT BO3BpallleHa aTMMEHTOIIATENbIINKY, 32 UCKITIOUEHUEM
ciIy4aes, mpenycMoTpeHHbIX 1. 2 ¢T. 116 CK P®, B yacTHOCTH, €ciM peleHre cyaa O B3bICKaHUU
aTMMEHTOB Oy/IeT OTMEHEHO B CBSI3U C COOOIICHUEM IMOTyyaTesieM alMMEHTOB JIOKHBIX CBEICHUN
WIH B CBA3H C MPEJICTABICHUEM UM TOAJIOKHBIX JOKYMEHTOB.

OcHoBaHueM 1t BO30Y>KIACHHS HCTIOJIHUTEIHHOTO TPOM3BO/ICTBA O B3bICKAHUU aJIUMEHTOB
SBIISICTCS:

— HOTapHaJIbHO YIOCTOBEPEHHOE COTTIAllIeHHe 00 yIiaTe aJiMeHTOB;

— UCTIOJTHUTEJIbHBIN JIUCT;

— Cyl1eOHBIN TpUKa3.

HcnonHeHue peieHus cyaa Wik aTMMEHTHOTO COTJIAIICHHUS, KaK MPaBUJIO0, OCYIIECTBISETCS
aJIMMHHCTpAIMe 0 MecTy paboThl aJTMMEHTOILIATENbIUKA. AJTMMEHTHI YASPKUBAIOTCS €KeMe-
CSYHO Ha OCHOBAaHWHU HOTApUaJIbHO YIOCTOBEPEHHOTO COIVIAIlIEHUs 00 yIUlaTe aJuMEHTOB HIIU
UCTIOJHUTENBHOTO JKcTa. Eciu B cornamieHnu cymMMa aJluMeHTOB cocTaBisier 6onee 50% 3apa-
0O0TKa WJIM MHOTO J10X0Ja aTMMEHTOIUIATENbIINKA, TO 3TO HE SBJSETCS] OCHOBAHHEM JUIS €r0 HeHC-
nosHeHus (cT. 110 CK P®). Pasmep ynepkanuii u3 3apaO0OTHOM IJIaThl U MHBIX BHUJIOB JOXOJIOB
JOJDKHUKA MCYHCIISIETCS U3 CyMMBI, OCTaBIIEHCS Tocle yaep:kanus Hanoros. [Ipu ucnonHenun
UCTIOJTHUTENBFHOTO JIOKyMEHTa C JIOJDKHUKA MOXKET OBITh yaepxkaHo He Oonee 50% 3apaboTHOM
IUIaThl U TIPUPABHEHHBIX K Hel Tuiatexked. Takue orpaHuyueHUs pazMepa yaep)KaHUil He mpuMe-
HSIIOTCSL TIPU B3BICKAHWW aTMMEHTOB HAa HECOBEPIICHHOJIETHUX AeTel. B 3Tux cimyuasx pasmep
yAepKaHUi U3 3apabOTHOM MJIaThl U MPUPABHEHHBIX K HEHl MIaTeKeil U BHITUIAT HE MOXKET MPEBbI-
math 70%. AHaJOrMYHbIE MpaBUiia MPUMEHSIOTCS TaK)Ke P 0OpaIlleHNH B3bICKAHUS HA MPUYU-
TaIOIUECS JOHKHUKY CTUTICHAMH, IEHCUH, BO3HATPAXK/ICHHUS 32 UCTIOIb30BAHUE aBTOPOM CBOETO
aBTOPCKOTO IpaBa, IpaBa Ha OTKPBITHE, N300pEeTeHNe, MPOMBIIICHHBIA 00pa3el] U Apyrue o0b-
€KThl MHTEIJUIEKTYaIbHON cOOCcTBeHHOCTH. C OCYKIEHHBIX, OTOBIBAIOIUX HaKa3aHUE B UCTIPABU-
TEJbHBIX KOJIOHUSIX, KOJIOHUSAX-TIOCETICHUSIX, TIOPhbMaX, BOCIIUTATEIbHBIX KOJIOHUSX, a TAKXKE C JIHII,

HaxoasAmuXxcCAa B HAPKOJIOTHYCCKUX OTACIICHUAX IICUXUATPHICCKUX JUCITAHCCPOB U CTALITMOHAPHBIX
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Je4eOHBIX YUPEKIECHUSIX, B3bICKAHUE MTPOU3BOIAUTCS U3 BCEro 3apaboTka 0e3 ydyeTa OTYUCICHUN
Ha BO3MEILIEHUE PACXOJIOB M0 X COJACPKAHUIO B YKa3aHHBIX YUPEKIACHUSX.

B3bickanue oOparraercs Takke Ha MOCOOHS 10 COMAILHOMY CTPaxoBaHUIO (MpU BPEMEH-
HOM HETPyAO0CIOCOOHOCTH, IO OEPEMEHHOCTH M POJIaM, YXOIy 32 P€OSHKOM B MEPHUOJ YaCTUYHO
OTLIAYMBAEMOT0 OTITyCKa U JIPYTHM), a TaKXKe Ha TocoOus 1o 6e3padoruiie.

Ecnu y anuMeHTomaTenpuKa HeT 10X0A0B WIIH UX HE YIaeTCsl YCTAaHOBHUTb, TO B3bICKAHUE
MOJKET OBITh 0OpAIIEeHO Ha JICHES)KHBIE CPEICTBA, HAXOAIIMECS Ha cdeTaX B OaHKaX MIJIM MHBIX Kpe-
JUTHBIX YUPEKIEHUSAX, a TAK)KE HAa €ro UMYLIECTBO B cooTBeTCcTBUH CO CT. 112 CK P®. [opsnok
oOpartieHus onpeaensercs [ paxIaHCKUM IpoleccyaabHbIM KojiekcoM PO u denepanbHBIM 3aK0-
HOM OT 2 okTsA0ps 2007 1. Ne 229-D3 «O06 UCTIOTHUTEIBHOM MTPOU3BOICTBEY.

B3bickaHne 3a70DKEHHOCTH 10 aJIMMEHTaM BO3MOXHO B MpEAesiax TPEXJETHEro CpOKa,
MPEAIIECTBOBABIIETO MPEBABICHUIO UCTIOTHUTEIIBHOTO JIUCTA UM COTIAIICHUS B MOPSIKE, TIpe-
nycmotpeHHoM cT. 113 CK P®. B tex ciyuasx, korna yaep:kaHue aliMEHTOB He POU3BOANIOCH
10 BUHE JINIIA, 00513aHHOTO yIJIaYMBaTh aTUMEHTHI, B3bICKAHHE aJTMMEHTOB MPOM3BOJIUTCS 32 BECH
nepuo. Pazmep 3a10;5KkeHHOCTH ONpeieNiieTcs CyneOHbIM UCIIOTHUTENIEM UCXOIS U3 pa3Mepa aju-
MEHTOB, ONPEAEICHHOTO PEIICHUEM Cy/la WU COoIVIallieHueM 00 yIjiare aluMEeHTOB.

Pa3mep 3a10/1KEHHOCTH TI0 AJIMMEHTaM, YIUIAYMBAaeMbIM Ha HECOBEPIICHHOJICTHUX JICTCH B
nonsix, ycranoBieHHbIX cT. 81 CK P®, onpenensiercs ucxoas u3 3apaboTka U HHOTO JJ0X0/1a aju-
MEHTOTUIATEIBIINKA 32 IIEPUOJI, B TECYCHUE KOTOPOTO B3bICKAHUE AJIMMEHTOB HE MPOU3BOAMIOCH. B
CIIydYasiX, €Cliv JIULO, 00s3aHHOE YIIJIa4MBaTh ATMMEHTHI, B 3TOT NEPHO HE paboTajo UM eCIH He
OyIyT IIPEJCTaBICHbI IOKYMEHTBI, MOTBEPKIAIOIINE ero 3apaboToK U (MJIM) HHON J0XOJ, 3a/10J1-
YKEHHOCTb I10 AJIMMEHTaM OTIPEISISICTCS UCXOIs M3 pa3Mepa cpeiHel 3apad0oTHOM rmi1aThl B Poccwuii-
ckoit Deepani HA MOMEHT B3BICKaHUS 3a70JDKCHHOCTH. Ecii Takoe ornpeeneHre 3a10/KeHHO-
CTH CYIIECTBEHHO HapyIIaeT MHTEPECHI OTHOM 13 CTOPOH, CTOPOHA, MHTEPECHI KOTOPOI HAPYIIIECHBI,
BIIpaBe OOpaTUTHCS B CYH, KOTOPBII MOXET ONPEAETUTh 33JJ0J’KEHHOCTh B TBEPJOW JIEHEKHOU
CyMMe€ UCXOJsl U3 MaTepUaJIbHOTO U CEMEMHOr0 MOJIOKEHUs CTOPOH U JIPYTHX 3aCTyKUBAIOIINX
BHUMAaHHUS 00CTOSATEIBCTB.

[Tpu Hecornacuu ¢ onpeAeNeHUEM 3a10JDKEHHOCTH 110 aIMMEHTaM CyJeOHBIM HCIIOIHUTE-
jeMm no0asi U3 CTOPOH MOXKET 00)KaloBaTh IEUCTBUS CyAeOHOTO UCIIONHUTENS B MOPSIIKE, MIPey-
CMOTPEHHOM TPakJIaHCKUM IPOLIECCYabHBIM 3aKOHOJATETLCTBOM.

OcBoOoxaeHNEe OT YIIaThl 33I0JDKEHHOCTH 10 aJIMMEHTaM WM YMEHbBIIEHUE 3TOU 3a]1071-
KEHHOCTU TIPU yIUIaTe aJTuMEHTOB IO COINIAIIEHUIO CTOPOH BO3MOXKHO IO B3aUMHOMY COIvIa-
CUIO CTOPOH, 32 WCKIIIOYEHHEM CIIy4aeB YIUIaThl alIMMEHTOB Ha HECOBEPIIECHHOJETHHUX JAETEH.
Cyn BOpaBe 1Mo UCKY JUIa, 00SI3aHHOTO YIIauuBaTh aTUMEHThI, 0CBOOOIUTH €ro MOJTHOCTHIO HIIN
YACTUYHO OT YILIAThl 33/I0JDKCHHOCTH T10 aTMMEHTaM, €CJIM YCTAaHOBHT, UTO HEyIllaTa aJIMMEHTOB
UMeJia MECTO B CBSI3U € OOJIE3HBIO 9TOTO JIMIA WU MO JIPYTHM YBaKUTEIbHBIM MPUYMHAM U €r0
MaTepuaibHOE U CEMEITHOE MON0KEeHNE HE Ja€T BO3MOXKHOCTH IOTaCUTh 00Pa30BaBIIYIOCS 3a/10J1-
’KEHHOCTD 110 aJIUMEHTAaM.
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§7

MNpekpaleHMe anMMeHTHbIX 06s13aTenbLCTB

Kak u mo60e 00513aTeN1bCcTBO, ATMMEHTHOE 0053aTeIbCTBO MOXKET OBITh MpekpaiieHo. OcHO-
BaHUA UX IpekpaiieHus npeaycmorpensl cr. 120 CK PO. Oro:

( cMepTh OAHON U3 CTOPOH AJTUMEHTHOTO 00s53aTeNbCTBA (AIMMEHTOIONyYaTeNs Wik alu-
MeHTOIUIaTeNbInKa). [locKonbKy anuMeHTHbIE ITpaBa U 00513aHHOCTH HEPA3PBIBHO CBA3aHbI C JTNY-
HOCTBIO WX 00NajaTesns, TO OHU HE MOTYT MEPEXOUTh HU IO 3aKOHY, HU 1O JOToBOpY. B ciydae
CMEpPTH poauTeneil y pebeHka (ero mpeacTaBuTeNell) BOZHUKAET MPaBO 0OpaTHThCS ¢ TpebdoBa-
HUEM K 6a0yIIKe, TeAyIIKe, COBEPIICHHOJIETHUM OpaThsiM, CECTpaM 00 yIuiate aiuMeHToB. OHaKO
00s13aTeNbCTBA JAHHBIX JIUIL SIBJISIFOTCSI CAMOCTOSITENIbHBIMU, OHH HE MEPEXOST 10 HACIEACTBY OT
poauteneil pebeHka;

( McTeueHue cpoka JEHCTBUS comamieHus 00 ymiare anuMeHToB. CoralieHne MOXeT ObITh
3aKJIIOYEHO Ha OTNpe/eTICHHBIH CPOK WM 0e3 yKa3zaHus Cpoka. B mepBoMm ciiydae Mo MCTEYeHUU
CpOKa JACHCTBUS COMNIALICHHs aJIMMEHTOIONy4YaTellb MOXKET 0OpaTUThCS B Cyl ¢ TpeOOBaHUEM O
B3bICKAaHUU aIMMEHTOB. ECIM B COOTBETCTBUU C 3aKOHOJATENHCTBOM AJIMMEHTONONIyYareilb He
UMEET IpaBa Ha aTMMEHTHI, TO UCTEUEHUE CPOKA COTNIALICHHSI BJICUET MPEKpalleHue amTuMEHTHOTO
oOsi3aTenbeTBa 03 nmpaBa oOpallieHus B cy/l (HanpuMmep, B aIMMEHTHOM COTIallleHHH ObLIO ycTa-
HOBJICHO, YTO TPYyAOCIOCOOHas CyNpyra UMeeT IMpaBo Ha aJUMEHTHl B TE€UEHHE IATH JIET MOCIe
pactop>keHus Opaka). B amuMeHTHOM coryameHuu MOKeT ObITh YKa3aH MOPSI0K €ro MpoJJICHHUS,

( ocHOBaHHA, MPEAYCMOTpPEHHBIC COIVIAIIEHWEM, HampHUMEp pacTOp:KeHHE Opaka Mexay
CYIIpYTaMH.

AnmMeHTHOE 00513aTeNIbCTRO 0 YIUIATE AIMMEHTOB Ha HECOBEPILIEHHOIETHETO peOeHKa, BO3-
HUKAIOIee HA OCHOBAHUHU PEILICHUS CyJla, MPEKPaIlaeTcs:

( mo moctmxeHuu pebeHkoM 18 neT wiM B ciiydae NMpuoOpeTeHHs HECOBEPIICHHOIECTHUM
peOEeHKOM MOTHOM JIeeCIOCOOHOCTH MyTeM 3aKIIIOYeHHs Opaka Wi SMaHCHUTIAIUY;

( mpu yceiHOBIeHHH (yAOUYEepEeHUH) peOeHKa;

( mpu IpU3HAHHUM CYJIOM BOCCTAHOBJICHHS TPYAOCIOCOOHOCTH WU MPEKpaIlleHusl HyX/1ae-
MOCTH B TIOMOIIIY TOJTyYaress aTuMEHTOB. JTO OCHOBAaHUE KAacaeTcsl MPAKTHUECKH BCEX YICHOB
CeMbH (amMMEHTOIoNyyaTenei):

— COBEpIICHHOJIETHUX JIETEH,

— poJUTENIeH,

— CyIpyroB U OBIBIIMX CYIIPYTOB,

— COBEpPIICHHOJIETHUX OpaTheB U CECTep,

— BHYKOB,

— IeqyIKky U 6a0ymiKwy,

— (haKTUYECKUX BOCIIUTATEINEH,

— Ma4yexu M OTYUMa;

( IpH BCTYIICHUH HETPYAOCIOCOOHOTO HYKJAIOUIETroCsl B MOMOIIM OBIBIIETO CyINpyra —
NoJyyarensi aJlMMEHTOB B HOBbIN Opak. PakThuueckue OpayHble OTHOIIEHHUS OBIBILETO Cympyra-
ATMMEHTOTOTyYaTess He BIEKYT NPeKpalleHHe aIUMEHTHBIX 0043aTeIbCTB, HO MOTYT OBITh OCHO-
BaHUEM I CHIDKEHHS pa3Mepa aJuMEHTOB B TeX CiyyasX, KOrjaa, Hampumep, (hakThudecKui
CYIIPYT MaTepHaibHO 00ecTeYrBaeT aTMMEHTONOTyYaTes.

135

BepHyTbCA B kaTanor y4ebHMKOB 1 MOHOrpadumn
http://y4e6bHnkn.nHdopm2000.pd/uchebniki.shtml



Y3HalTe CTOMMOCTb HanMcaHusi Ha 3aKka3 CTyAeHYEeCKUX U acnmMpaHTCKnx pabot
http://ly4ebHunkn.nHdopm2000.pd/napisat-diplom.shtml

O. A. PysakoBa. «CemelHoe npaBo. YUeOHUK»

KoHTposnbHbIe BONPOCHI

1. Kakas ¢opMa anMMEHTHOTo COINIALICHHs MPEAYCMOTpPEHA CEMEWHBIM 3aKOHOJATElb-
CTBOM?

a) mpocTas MUChbMEHHAS;

0) HOTapuaJIbHO YIOCTOBEPEHHAS;

B) B 3aBUCHMOCTH OT CyOBEKTOB IMPABOOTHOIIECHUS MOKET OBITh MTPOCTON MMUCHhbMEHHOM WIIH
HOTApUAJILHO YI0CTOBEPEHHOM;

T') yCTHasL.

2. B kakux ciiy4asx aqfMMEHTbI MOTYT ObITh B3bICKaHbI B TPUKa3HOM MTPOU3BOACTBE?

a) TPU B3bICKAHWW aJTUMEHTOB B JOJISIX HA HECOBEPIICHHOJICTHUX JCTCH;

0) pu B3bICKAHUU AJTMMEHTOB Ha HECOBEPUICHHOJIETHUX JIETEH B TBEPAOH JCHEKHOM CyMME;

B) IIPY B3BICKAHUH AJITMMEHTOB B OTHOIIIEHUH JTFOOOTO YJIeHA CEMBHU;

T') PY B3bICKAaHUU AJTMMEHTOB TOJIBKO B OTHOILIEHUH HECOBEPIIICHHOJICTHUX JICTCH.

3. O0s13aHbBI U COJEPKATh CBOETO PeOCHKA POIUTEIH, JINIIEHHBIC POIUTEIBLCKUX MpaB?

a) HeT;

0) na;

B) €CJIU OHH SIBJISIFOTCS TPY/IOCIIOCOOHBIMH;

T) 1a, €CIIU OHU SBJISIOTCS TPYAOCIOCOOHBIMH U JI€€CTIOCOOHBIMHU.

4. Kakue pa3Mepsl aJMMEHTOB YCTaHOBIICHBI CEMEHHBIM 3aKOHO/IATEIbCTBOM Ha HECOBEP-
[IEHHOJIETHUX AeTeil?

a) Ha Kakoro pebeHka 1mo 1/4 Bcex J0X010B IUIaTeNbIIUKa AITUMEHTOB;

0) Ha ogHOTO pedenka — 1/4, Ha iByx — 1/3, Ha Tpex u 6onee — 1/2 Bcex JOXO0B MIIATENbIINKA;

B) Ha oiHOTO pebenka — 1/3, Ha nByXx — 1/2, Ha Tpex u 6osee — 3/4 Bcex JOXO0B MIIATENbIINKA;

') Ha Kax10r0 pedeHka 1o 1/6 Bcex J0X0/I0B IJIaTelbIIMKa aITMMEHTOB.

5. KTo u3 HUKEenepeuncIeHHBIX JIMI] HE UMEET MpaBa Ha aJTUMEHTHI?

a) YCHIHOBJICHHBIE JIETH OT YCHIHOBUTEIIEI;

0) OTYMM M Mavyexa OT IMACHIHKOB M M TUEPHII;

B) OIEKYHBI U TIOTIEYUTEIHN OT MOJAONEUHBIX;

') HECOBEPILICHHOJICTHHE JIETH OT CBOUX POJIMTEIICH.

6. B kakux ciayyasx cyq MOKeT 0CBOOOIUTE OBIBIIETO CYNpyTa OT YIUIAThl aTAMEHTOB B OTHO-
HICHUU APYToro cynpyra?

a) eclu aJMMEHTOIONy4YaTellb CTal HETPYJOCIOCOOHBIM B pe3yabTare 3JI0YMOTpeOIcHUs
CIIUPTHBIMH HAITUTKAMH WM HAPKOTHKAMHU;

0) ecii cynpyru npeObIBaiy B Opake B TCUCHUE MPOIOKUTEIILHOTO CPOKa,

B) €CJIM AJTMMEHTOILIATENbIUK HETPYI0CTIOCOOHBIN;

T') €CJIM ATMMEHTOTIUIATEIIBIITNK Oe3pa0O0THBIN.

7. Ilpu kakuX ycnoBUsX Aeaylika u 6alyiika o0s3aHbl colep)KaTh CBOUX BHYKOB?

a) €CJIM BHYKHU SIBIISIIOTCS HECOBEPILIEHHOIECTHUMHU, HY>KIAIOLTUMUCS B IOMOIIA U HE MOTYT
MOJyYUTh AIMMEHTHI OT POAUTENEH, a 6alyika, TeAylIKa HIMEIOT HeOOXOTUMbIE CPEICTBA;

0) ecniu BHYKU SIBJISIFOTCSI HECOBEPIICHHONIETHUMU, HYKJAAIOIIUMUCS B IIOMOIIA H HE MOTYT
MOJYyYUTh ATUMEHTBI OT pOJUTENEeH, a 6alyIlka, IeAyIIKa SBISIOTCS TPYAOCTIOCOOHBIMU U UMEIOT
HEO0OXOTMMBIC CPEJICTBA,

B) €CJIM BHYKH SIBJISIFOTCSI HECOBEPIICHHOIIETHUMHU, HYKIAIOIIUMUCS B IOMOIIN ¥ HE MOTYT
MOJYYUTh ATUMEHTHI OT POJAUTENEH, Ipu 9ToM 0adyIlKa, eAyIIKa yIIayuBaloT aJMMEHTHI He3a-
BHCHMO OT HAJINYHsI HEOOXOAMMBIX CPEJICTB;

') €ClId BHYKH SIBJISIFOTCSI COBEPIICHHOJIIETHUMH, HYXIAIOIMIUMUCS B TIOMOIIM U HE MOTYT
MOJYYUTh AIMMEHTHI OT pOAMTENEH, a 6alyika, 1eAylIKa UMEIOT HEOOXOIUMBIE CPEJICTBA.
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8. C Kakoro MOMEHTa MOTYT OBITh B3bICKaHbI ATUMEHTHI Ha HECOBEPIIIEHHOJIETHETO PeOeHKa,
€CJIM B3bICKaHHE aJTMMEHTOB CBSI3aHO C YCTAHOBJICHHEM OTIIOBCTBA?
a) CO JIHA BCTYIUICHUS PEUICHHs Cyla B 3aKOHHYIO CHITY;
0) co AHS pOXKICHUS peOCHKA;
B) CO JHSI 0OpalleHus B CyJ;
T') CO JIHS BBIHECEHHSI PEIICHUS CYIO0M.
9. K10 HEe MoxeT o0paTuThCs B Cyl ¢ TpeOOBaHMEM O B3bICKAHHH aJTMMEHTOB Ha HECOBEp-
[IEHHOJIETHUX AeTeil?
a) OpraHbl BHYTPEHHHUX JIeJ 110 MECTY HaXOXJAeHUs peOeHKa;
0) opraHbl ONEKH U MOTEYUTENHCTBA IO MECTY HAXOXKCHHs peOCHKa;
B) MPUEMHBIEC POAUTENH;
T') OJIMH U3 POAUTENCH.
10. TIpu Kakux yciIOBHSIX A€TU 00s3aHBI COIEPHKATh CBOUX POIUTENEH?
a) eciu peOEHOK SABISETCS COBEPLICHHOJIETHUM, TPYIOCHOCOOHBIM, & POAMUTENb SBISETCS
HETPYAOCIOCOOHBIM, HYKIAIOLTUMCS B TIOMOIIIH;
0) ecii peOEHOK SIBIISIETCS COBEPIICHHOIETHUM, a POJIUTENb HETPYAOCIIOCOOHBIM, HYKIat0-
HIMMCS B IOMOIIIH;
B) ecnu peOEHOK SBISETCS COBEPILIEHHOJIETHUM, TPYAOCIOCOOHBIM, UMEET HEOOXOAMMbIE
CPEICTBA, a POAUTEN SIBISAECTCSA HY>KIAIOMIMMCS B IIOMOLIIY;
T') eciii peOSHOK SIBJISIETCS HECOBEPILIEHHOIETHUM, HO pa00TaeT M UMEET HEOOXOIUMBIE CPE/I-
CTBa, & POAUTENH SIBISETCSA HYKIAIOIIMMCS B TIOMOIITH.
11. B kakux ciy4asXx BOCHUTAaHHHK MOXET OBITh OCBOOOXIEH OT yIJIaThl aJlUMEHTOB B
MO0JIb3y (PAKTHUECKOTO BOCIIUTATENS?
a) ecnu (aKTUUECKUI BOCIIUTATENb BOCIIUTHIBAN PeOCHKA MEHEE IISATH JIET;
0) ecnu (hakTUYECKUN BOCIIMTATENb UMEJ CIIMIKOM HEBBICOKUH JI0XO/ B TO BpeMsI, KOT1a OH
OCYIIECTBIISJI BOCIIUTAHUE U COIEpKaHNEe peOeHKa;
B) €CJIM BOCITUTAHHUK HE MUMEET HEOOXOAUMBIX JIEHEKHBIX CPEJICTB;
r) eciv (pakTHYECKHii BOCTIMTATENb BOCIUTHIBA peOeHKa OoJiee MATH JIET, a TAKKE OH COJIEp-
JKaJl ¥ BOCIIUTBIBAJ peOCHKA HaIekKaIluM 00pa3oM.
12. B Kakux eIMHULIAX yCTaHABIMBAIOTCA CyJOM aJIMMEHTHI B TBEPIOM ACHEXKHOU cymme?
a) B noyutapax CIIA no kypcy Lentpansnoro banka P®;
0) B MUHUMAJIbHBIX pa3Mepax OIIaThl TPYAa;
B) B pa3Mepe MPOKUTOYHOTO MUHUMYMa B cyOobekTe PD;
T') B HaTypaJIbHbIX €IMHULIAX.
13. Jlomyckaercs i1 3a4eT aJMMEHTOB BCTPEYHBIMU TPeOOBaHUSIMHU?
a) HEeT, He JIOMYCKaeTCs;
0) JAomyckaeTcs, HO TOJIbKO TAKUMHU BCTPEUHBIMH TPEOOBAHUSIMU, KOTOPbIE HOCST JTUYHBIN
Xapakrep;
B) JIOITYCKAETCsl 3a4eT JTFOOBIMHU TPEOOBAHUSMU;
T') AOIyCKAETCsl, HO TOJIBKO TAKUMH BCTPEUHBIMU TPEOOBAHUSIMH, KOTOPBIE HOCST HETUYHBIN
Xapakrep.
14. B xakux cimyyasix MpeKpaiaTcs aTiMEeHTHbIE OTHOLICHHS?
a) 0 JOCTHKCHUH peOeHKOM 16 JieT;
0) pu yCHIHOBJICHUU PEOCHKA;
B) MpH nepeiade pedeHKa B IPUEMHYIO CEMBIO;
T') IpU JOCTHXKCHUH peOeHKOM 14 JieT.
15. B xakux cimyyasix BbIIUIAYCHHbBIE AIMMEHTHI HE MOTYT OBITh UCTpeOOBaHbI 00paTHO?
a) eciu MPU3HAHO, YTO COIvIallieHue 00 yIuiaTe alMMEHTOB ObIJIO 3aKJIFOYEHO MO BIUSHUEM
oOMaHa, yrpo3bl WM HACUJIHS CO CTOPOHBI MOTy4daTelis alMMEHTOB;
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0) B ciyyae OTMEHBI PEIIeHHUs Cy/la O B3bICKAHUH aJIMMEHTOB B CBSI3U C COOOIIEHUEM TOITY-
yareseM aluMEHTOB JIOKHBIX CBEJICHHI;

B) €CIIM BBIIJIaY€Ha CyMMa aTMMEHTOB B pazMmepe, O0JbIIeM, YeM MPeyCMOTPEHO corviaie-
HUEM 00 yIuiare alMMEHTOB WU PeUIeHUEM Cya;

T) B Clly4ae IpU3HAHMsI COTNIAleHHsI 00 yIiaTe aTMMEeHTOB HeJICHCTBUTENLHBIM BCIIE/ICTBHE
3aKJIFOYEHHS €T MOJ1 BIMSHUEM O0OMaHa, yrpo3 WM HACUJIHSI CO CTOPOHBI MOTy4yaTesisi aliMEHTOB.

16. Kakoli pasmep 3aKOHHOM HEYCTOMKH 3a HECBOEBPEMEHHOE HMCIIOJIHEHUE AJIMMEHTHOIO
o0si3aTenbeTBa MpeaycMoTpeH CeMeHbIM KOIeKcoM?

a) ceMelHOE 3aKOHO/IaTeNILCTBO HE MPEyCMaTPUBAET HOPM O HEYCTOMKE;

0) 0,2% 3a Ka)KAbI{ I1€Hb IPOCPOUKH;

B) 0,1% 3a KaXX1Iblil IeHb TPOCPOYUKH;

r) 0,5% 3a KaXXbli AE€Hb IPOCPOUYKH.

17. B xakux cimyyasx cyJ HE MOXKET B OTHOIIIEHUH HECOBEPILIEHHOJIETHETO peOeHKa yCTaHo-
BUTH pa3Mep alMMEHTOB B TBEPAOW ACHEKHOU cymme?

a) eclli AJIMMEHTOIIATEbIIMK MOTyYaeT JOXO/l B MHOCTPAHHO! BaJIOTE;

0) eclii aJTMMEHTHI B3bICKMBAIOTCSI HA HECOBEPIICHHOJIETHETO PeOeHKA, M AIMMEHTOILIATEIb-
MK MOTyYaeT MOCTOSHHBIX J0X0J B pyOIIsx;

B) €CJIM y alTUMEHTOIUIATENbIINKA OTCYTCTBYET 3apadOTOK;

T') €CIIU aJIMMEHTOIIATeNbIINK UMEET HEPETYIISIPHBINA 3apaboTOK.

18. B xakux cimyyasx cynpyr UMeeT MpaBo Ha aIMMEHTHI OT Ipyroro cynpyra?

a) BO BCEX CIIyyasix MPH pacTOP>KEHUHU Opaka;

0) >)xeHa B rmepuol OEPEeMEHHOCTH U B TEUCHHE TPEX JIET CO AHS POXKICHHS 00I11Iero pebeHka
UMEET MPaBO Ha ATMMEHTHI OT CyTpyTa;

B) CYIPYT, UMEIOIIMI JOXOJI MEHEe MPOKUTOUHOTO MUHUMYMa, YCTaHOBJIEHHOTO B Poccuu;

T') €CIIU HETPYAOCIIOCOOHOCTh HY>KJIAIOIIErOCs B IOMOIIM CYIIpyTra HacTyNuiia B pe3yJbTare
COBEPIICHHSI UM YMBIIINIEHHOTO MPECTYIUICHUS.

19. B npenenax Kakoro cpoka Mporu3BOAUTCS B3bICKaHHE aJIMMEHTOB 3a MPOIIEIIIHI Mepro/,
NPEIIIeCTBOBABIININ NMPEAbIBICHUIO UCIIOIHUTEIHHOTO JINCTA WM COIVIAIlIEHUs 00 yIjiare ajiu-
MEHTOB KO B3bICKAHHIO?

a) 3 ner;

0) 1 rona;

B) aJIMMEHTHI B3BICKUBAIOTCS TOJBKO CO JHS MPEABSBICHUS BBIIICHA3BAHHBIX JIOKYMEHTOB
KO B3BICKaHUIO;

r) 5 ner.

20. 1o kakoro Bo3pacra yIjiauMBaroTCs aJJMUMEHThI Ha JieTen?

a) 1o 16 ner;

0) mo 18 ner;

B) JI0 OKOHUaHUs peOeHKOM y4eObl, HO He OoJiee ueM /10 24 nerT;

r) 1o 14 ner.
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9 rnaBa
PopmMbl YyCTPOUCTBA AeTEMN,
ocTaBLUMXCA 6e3 nonevyeHUs poauTeneu

§1
BbisiBneHue U yCTPOMUCTBO AeTen,
ocTaBLUMXCA 6e3 none4vyeHUs poauTenen

Cy1ecTBYyIOT pa3inuHble 00CTOSATENbCTBA, B PE3YIbTAaTE KOTOPHIX AETH OCTAIOTCS O€3 pojiu-
TEeJNbCKOTo noneyeHus. Hekoropele u3 3tux npuuuH nepeunciensl B ¢T. 121 CK P®: cmepts poau-
TeJeH, OTKa3 B3sThb peOEHKa U3 POJMIBHOIO JIOMa, MPU3HAHUE POAUTENEH HeleecroCOOHbIMH,
YKIIOHEHUE POAUTENIEH OT BOCIIMTAHUA AeTed U ap. OyHKIHUH 110 BBISBICHUIO TAKUX JIETEH, YUETY,
3allUTE UX NPaB U HHTEPECOB, a TAK)KE BbIOOPY (hOpM yCTpOHCTBA BO3JIaratoTCsl Ha OPraHbl ONEKU
Y MONIEUNTENbCTBA, KOTOPBIMU SIBIISIFOTCSI OpraHbl UCIIOJHUTEIbHON B1acTu cyobekra denepanuu.
CBeneHus 0 JETSIX, OCTABIINXCS 0€3 MONEYEHUs pOAUTENIEH, YUUTHIBAIOTCA B CIIELUATIBHOM T'OCY-
JTApCTBEHHOM OaHKe JaHHBIX B cooTBeTcTBUM ¢ DenepanbHpiM 3akoHOM OT 16 ampens 2001 r.
Ne 44-03 «O rocymapcTBeHHOM OaHKE JJAHHBIX O JICTSAX, OCTABIIMXCS 0€3 MOTICYCHHSI POIUTEIICI
u nocra”osieHueM llpasurensctBa PO ot 4 anpens 2002 r. Ne 217 «O rocygapcTBeHHOM OaHke
JAaHHBIX O JIETSX, OCTABLIMXCS O€3 MONEeUeHUs] POAMTENEH, U OCYIIECTBIEHUU KOHTPOJIS 3a €ro
(hOpMHPOBAHUEM U UCTIOJIE30BAaHHEM).

[Topsiiok BBISBIEHUS U ydeTa JieTell, OCTaBIIUXCs O€3 MONEeYeHUs] POAUTENEH, YCTaHOBIIEH
cT. 122 CK P®, rne npeaycmoTpeHa 0043aHHOCTh JOJKHOCTHBIX JIUI] U MHBIX TpaskJaH coo0IIaTh
OpraHaM OIEKH M MOINEYUTENbCTBA O CTABIIMX UM HM3BECTHBIMHU CIIy4asX yTpaTbl I€TbMHU POJU-
Tenbekoro nomnedenus. Kogexc PO 06 afiMUHUCTpaTUBHBIX IPABOHAPYLICHUAX IIPEyCMaTPUBAET
OTBETCTBEHHOCTb 32 HapyIlIEHNUE PYKOBOAUTEIEM OpPraHU3allii, B KOTOPO HaXOAATCs IETH, OCTaB-
myecs 6e3 NoNneYeHus poanuTeNel, MO0 JOHKHOCTHBIM JIMIIOM OpraHa MCIOJHUTENIbHOM BlIacTu
cyobekra denepanivy UM OpraHa MECTHOTO CaMOYTPaBJIEHMsI OPSIKA U CPOKOB MTPEIOCTaBIIE-
HUS CBE/IEHUH O HECOBEPILEHHOJIETHEM, HYKJIAIOILIIEMCS B IIEpejaye Ha BOCIIUTAHUE B CEMBIO (Ha
YCBIHOBJIEHUE (YIOUEPEHHE ), IO/ OTIEKY (TIOTIEYUTENIHCTBO) UK B IPUEMHYIO CEMbIO0) JI0O0 B Opra-
HU3ALUIO JJIs 1eTeH-CUpOT WIN JJIs IeTel, OCTaBUIMXCS 0€3 MONEYeHUs POAUTENIEH, a Takke 3a
IPEIOCTABIIEHUE 3aBEOMO HEJOCTOBEPHBIX CBEACHUN O TAKOM HECOBEPILIEHHOJIETHEM.

[Tocne nomy4enus: ”HPOPMAILTUH O JETAX, OCTABIIUXCS O€3 MOMEUEHHs POJUTENICH, OPTaHbI
OTIEKH U TONEYUTEILCTBA 00s13aHbl B TEUEHUE TPEX JHEN MIPOBECTU NEPBUYHOE 00caenoBaHue. B
xoJ1e 00ciIeI0OBaHMsI OpraHbl ONIEKH U MONEYUTENHCTBA J0JKHBI TIPOBEPUTH JI0CTOBEPHOCTD IOJTY-
YeHHOU MH(OpMAIINU, O3HAKOMUTHCS C YCIOBHSIMHU, B KOTOPBIX MTPOKUBAET PEOCHOK, BHISIBUTH PO/I-
CTBEHHUKOB, KOTOPBHIE CMOTYT 00ECIIE€YHTh BPEMEHHBIN yXO/ 32 PEOSHKOM JI0 PEeIIeHHs BOTIPOCa
0 ero ycrporctse. Eciin y pebeHKa HET POJCTBEHHUKOB, TO OH HE3aMEIJIUTEIBHO JIOJDKEH OBITh
OIIpe/ieIEH B BOCIIUTATEIBHOE YUPEKICHHE.

[Ipu HEBO3MOXKHOCTH YCTpOHCTBA peOEHKa B CEMbIO TI0 MECTY €ro (PaKTUYECKOTO HaXO0Xk/1e-
HUSI B TEUEHHE MecsIa cO JIHS YCTAaHOBJICHUS (aKTa yTpaThl POAUTEIHCKOTO MOIMEUYEHUs CBEIe-
HUS O HEM HAIpPaBIISIIOTCS] B OPraH UCIOJIHUTEIbHON BiacTu cyObekTa denepanuu, Ha TEPPUTO-
PHUH KOTOPOTO MPOKUBAET PeOCHOK, — B PETMOHAIBHBIN 0aHK JaHHBIX. [lomyuynB Takue cBeneHus,
OpraH MCIIOJIHUTENbHOM BiacTu cyObekTa denepanun yxxe Ha BCEll CBOEM TEPpPUTOPUU NMPHUHHU-
MaeT B TEUEHUE MECSIa MEPHI 110 YCTPOUCTBY peOeHKa B ceMblo. IIpu HEBO3MOXKHOCTH yCTpOM-
cTBa peOeHKa CBEJCHMSI O HEM HarpaBiisitoTcsi B MuHucTepcTBo o0pa3zoBanusi U Hayku Poccuiickoit
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@denepanyu, Ha KOTOPOE BO3J0KEHBI (DYHKIIMH MO OCYIIECTBICHHUIO I[EHTPAIM30BAHHOTO y4yeTa
JIEeTeH, OCTaBIIUXCS O0€3 MOMEYSHUST POJUTENCH, U OKa3aHUs COJICHCTBHS B yCTPOUCTBE peOCHKA B
CEMBI0 POCCHIMCKHUX IpakiaH Ha Tepputopun Poccuiickoni Deaepannm.

['paxnane, kenaroniyue MPUHATH peOCHKAa Ha BOCIUTAHUE B CBOIO CEMbIO, OOpAIIAOTCS K
pPErHOHANIBHBIM WJIHM (DefiepaabHbIM OleparopaM, KOTOpble (POPMHUPYIOT OaHK JaHHBIX O JETSX,
OCTaBIIMUXCSI 0e3 TOIMe4YeHus poauTesnei (UCHONMHUTEIbHBIE OpraHbl cyObekToB denepanuu,
MunuctepcTBo 06pazoBanus M Hayku PD). [Ipu 3TOM TOJDKHBI OBITH MPEACTABICHBI CIASAYIOIINE
JIOKYMEHTBI:

— 3asBJICHUE TPAXKIaHUHA O CBOEM KEJIAHUH MPUHATH peOeHKa Ha BOCITUTAHUE B CBOKO CEMBIO
U C MPOCHOOH 03HAKOMUTH €T0 ¢ HAXOJSIIMMHUCS B TOCYJapCTBEHHOM OaHKE JaHHBIX O JIETSIX CBE-
JEHUSIMH O JIETSAX, COOTBETCTBYIOIINX €T0 MOXKEJIaHUIM;

— aHKeTa IPaKJIaHWHA, )KEJIAIOIIIero MPUHATh PEOCHKA Ha BOCITUTAHHE B CBOIO CEMbIO;

— 3aKJIIOYEHHE OpPTraHa OMEKH U MOMEYUTEIHCTBA O BO3SMOKHOCTHU Tpak/IaHuHA ObITh YCHIHO-
BUTEJIEM, OTIEKYHOM (IIOTIEYUTEIIEM).

Oneparop B 10-aHEBHBIN CPOK CO AHS MOTYUYEHUS IOKYMEHTOB pacCMaTPUBAET UX IO CyIIle-
CTBY W MPEAOCTaBIsET TPakJaHUHY JUIS 03HAKOMJICHHS aHKeThl pedeHka u ¢otorpaduu aereu,
OCTaBIIMUXCS O€3 MOMEeYEHHs] POAUTENICH, COOTBETCTBYIOIIMX €T0 MOXKETaHHUsIM. 3aTEM B COOTBET-
CTBUHU C MOKETaHUEM T'pa)<IaHWHa OTIepaTop BbIIAET €My HalpaBlieHUE HA MOCEIIeHne peOeHKa.

CeeneHust 0 peOeHKE, OCTaBIIEMCS O€3 IMONEUYCHHsI POJUTENCH, Ha TMOCEIICHHE KOTOPOTro
BBIJIaHO HaMpaBJeHHE OJHOMY T'pakJIaHUHY, HE MOTYT OBITh OJJTHOBPEMEHHO COOOIIECHBI JPYyTroMYy
rpaxaanuny. [ pakiaHuH 00s3aH B yCTAaHOBIICHHBIN JIJISl MIOCEIICHHS] PEOCHKA, OCTaBIIEerocs 0e3
MOTICUCHHUS POAUTENICH, CPOK MPOMH(POPMUPOBATH B TUCbMEHHOU ()OPME COOTBETCTBYIOIIIETO OTIe-
paropa o pe3yibraTax MOCEIIeHUs ITOro peOeHKa U MPUHATOM UM PEIICHUU.

[Tpu oTka3e rpaxkiaHuHa OT IpHUEMa Ha BOCIHMTAHUE B CBOIO CEMBIO MPEIIOKEHHOTO €My
peOeHKa OH IMoTyYaeT HalpaBiIeHHUEe Ha MOCEIEHUE IPYToro BRIOPAaHHOTO UM pebeHKa.

['paxxpanuH 0053aH MUCEMEHHO MPOUH(OPMUPOBATH COOTBETCTBYIOIIETO ONEpaTOpa:

— 0 MOjIa4€ UM 3asBJICHUS B CyJ 00 yCTaHOBJCHHMH YCHIHOBJIECHHUS (yHAO4YepeHUs) peOeHKa,
3asIBJICHUS B OpraH OMEKH U MOMEUYUTEIHCTBA 00 YCTAHOBICHUH ONEKH (MTOTEYUTENHCTBA) U CO3/a-
HUU TIPUEMHOMN CEMbHU;

— 0 BBIHECEHUU PEeIIeHUs O nepenade peOeHka Ha BOCIUTaHHE B €T0 CEMbIO (pEIlIeHue cyia
00 yCTaHOBIICHUU YCBHIHOBJICHUS (yI0YEPEHUs), PEIIEHUE OpraHa MECTHOTO CaMOyTpaBieHUs 00
YCTAHOBJICHUH OTCKH (TTOTICYMTEIIBCTBA), 3aKIIOYCHHUH JIOTOBOPA O CO3aHUH MPUEMHON CEMbH ),

— O MPUHATHH UM pellIeHus: 00 0TKa3e OT MoucKa peOeHKa U MPEeKpaIleHU! yuyeTa CBeICHUN
0 HEM B TOCY/IapCTBEHHOM OaHKe JaHHBIX O JIETAX, OCTaBIIMXCS 0e3 MOMeueHUs] pOTUTENICH.

Cewmeiinblii kogekc PO mpegycmarpuBaer cienyromue GopMbl YCTPONCTBa AeTel, OCTaB-
IMXCsl 03 MONEUYCHUsI POIUTEIICH:

(yceiHOBIeHHE (YI0UEpEHHE);

OIIEKA MJIM IOIEYUTEIHCTBO;

MpUEMHAas CEMbS;

B CIyyasiX, MPeIyCMOTPEHHBIX 3aKoHaMu cyObekToB Poccuiickoit @enepainyu, B maTpoHar-
HYIO CEMbIO;

MIPU OTCYTCTBHUH BO3MOXXHOCTH YCTPOMCTBA B CEMBIO — B OpTaHU3AINH IS IETEH-CUPOT U
JIETEH, OCTABIIUXCS O3 IMOMEYCHHS POJUTEINCH, BCEX THIIOB.
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§ 2

YcbiHOBReHWe (yao4depeHue) aeteu

YebiHoBIIeHUE (YI0oUuepeHne) AeTeil — 0/1Ha U3 CaMbIX cTapeimux GopM ycTpoiicTBa eTeid,
OCTaBIIMXCS O€3 MOMeYeHHs POAUTENICH, N3BECTHAs €1le B pPUMCKOM YaCTHOM IpaBe. Toraa B Kaue-
CTBE YCHIHOBUTEJICH BBICTYNAIH, KaK MPAaBHIIO, MYy>KYMHBI, ¥ Pa3HUIA B BO3pACTE JOJKHA Oblia
ObITh 18 et

[TonsiTe 1 0COOEHHOCTH YCHIHOBIICHUS

YcebinoBiienue (ynouepenue) — Ghopma yCTpOMCTBA JETEH, OCTABIIUXCS
0e3 mornevyeHus poauTeNiel, Ha BOCIHMTAHHE B CEMbIO, NMPU KOTOPOH MEXKIY
YCHIHOBUTENSIMA M YCHIHOBJICHHBIMU BO3HHMKAIOT TaKHWe K€ IOpUINYECKHE
OTHOILIEHUS, KaK MEXIy pOAMUTEISIMH W POAHBIMU JETbMU U JIPYTHUMHU
POIACTBEHHUKAMH 10 POUCXOKICHUIO.

VYCBIHOBIIEHNE — IOPUINYECKHUM aKT, OCYIIECTBISIEMBIM CYy/I0M, BIEKYIIHM BO3HUKHOBEHHE
MIPaBOOTHOUIEHUH MEX/1y YCHIHOBUTEISIMH U YCHIHOBJIEHHBIMU. B TO k€ BpeMsl yChIHOBJIEHUE
MMeEeT U IpaBoIpeKpaliaroliee 3HaueHne. B pesynbraTe yChIHOBIIEHUS MPEKpaIlaeTcs npaBoBas
CBSI3b MEXKIY JE€THbMH M POJHBIMU POAUTEISIMU U UX POACTBEHHUKAMM, XOTS CYIIECTBYIOT UCKIIO-
YyeHus U3 ITOTO TMpaBUIa;

1) B coorBerctBuH ¢ 1. 3 cT. 137 CK P® nipu ychiHOBIIEHNN peGeHKa OHUM JIMLIOM JIMYHbBIE
HEUMYIIECTBEHHbIE M UMYILIECTBEHHbIE TIPaBa U 00S3aHHOCTH MOTYT OBITh COXPAHEHBI 110 XKeja-
HUIO MaTepy, €CJIM YChIHOBUTENb — MYXKUMHA, WU T10 JKEJIaHUIO OTIa, €CIIU YCHIHOBUTEIb — KEH-
uHa. Hanpumep, oren nuiieH poAuTeIbCKUX MpaB U CYNPYr MaTepu BO BTOPOM Opake yChIHO-
BUJI peOeHKa, MPU ITOM OTHOILEHHUS C MaTE€PbI0 COXPAHSIOTCS. Y peOeHKa COXPaHSAIOTCS JINYHbIE
HEUMYIIECTBEHHBIE U UMYIIIECTBEHHbBIE OTHOIIEHUS. DTO TOJKHO OBITh OTPAXKEHO B PEIICHUH Cy/Ia
00 YCBIHOBJICHUH;

2) BTOpOE HCKIIIOUEHHE KAacaeTcs TeX CIydaeB, KOrJa OJUH U3 POAUTENEH YChIHOBIEHHOTO
pebenka ymep. Toraa cornacuo 1. 4 ct. 137 CK P® no npocsbe poauteneid ymMepuiero poauTes
(memymiku wim 0abyIIku pebeHKa) MOTYT OBITh COXpPaHEHBI JIMYHBIE HEUMYIIECTBEHHBIC U UMY-
LIECTBEHHBIE MPaBa U 00SI3aHHOCTH MO OTHOIICHUIO K POJICTBEHHUKAM YMEPIIETO POIUTENS, €ClIn
3TOrO TpeOyIOT HHTEpeChl peOeHKa. Perienre JaHHOro BOIpoca BXOAUT B KOMIIETEHIUIO CY/a.

Panee ycblHOBIIEHHE OCYIIECTBIISJIOCH OPraHaMU OMNEKU U MONEUYUTEThCTBA, B HACTOSIEE
BpeMSsl YCHIHOBJIEHHE MPOU3BOIUTCS TOJIBKO CY/IOM B COOTBETCTBUU € | pak1aHCKUM MpoIieccyalb-
HBIM KOJieKcoM P®.

Cy0beKTbl yChbIHOBJIeHM. B KauecTBe yChIHOBIEHHBIX MOT'YT OBITh TOJIBKO HECOBEPILIEHHO-
JIETHUE JIETH, OCTaBIIueCs 0e3 moneueHus poaureneid. Eciau peGeHOK JOCTHUT AECSATH JIET, TO He0O-
XOJIUMO €T0 corlacue. YCHIHOBIIEHHE MOXKET ObITh MPOU3BENEHO O€3 coracus, eciau 0 Mojadn
3asiBJIeHUs 00 YCHIHOBJIEHUU PEOEHOK IPOXKHUBAJI B CEMbE YCHIHOBUTEIS M CYUTAET €r0 CBOUM POJIH-
teneM. He nomyckaercst yCbIHOBIIEHUE OpaTheB U CECTEP Pa3HBIMU JIUIIAMH, 3a UCKIIIOUEHUEM CITY-
yaeB, KOIJla TAKOE YChIHOBJIEHHE OTBeYaeT uHTepecam feteil. Hanpumep, 6pat u cectpa BOCIUTHI-
BaJINCh B PA3HBIX CEMbAX U JIaXKe HE 3HAIOT APYT Apyra.

YcbIHOBUTEISIMH MOTYT OBITh COBEPILIEHHOJETHHE JUIa 000€ro mojia, 3a UCKIIOYeHUEM
mut, nepedrcieHdbix B 1.1 ctr. 127 CK PO:

JMIa, PU3HAHHBIE CY/IOM HEEeCOCOOHBIMU WIIM OTPAaHUUYEHHO JI€ECIIOCOOHBIMU;

CYIIPYTH, OIMH U3 KOTOPBIX IMPHU3HAH CyIOM HEIeeclOCOOHBIM UM OIPaHUYEHHO JIeecIo-
COOHBIM;

JUIA, JTUIIEHHbBIE TI0 CYy POJUTENIbCKUX MPaB UM OTPAHUYEHHBIE CYOM B POIUTEIIbCKUX
npaBax;
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JMIIa, OTCTPAHEHHbIE OT 00S3aHHOCTEH OMEeKyHa (MONEUnTENs ) 32 HEHAJIe)KAIIee BhITOTHE-
HUE BO3JIOKEHHBIX HA HUX 3aKOHOM 00S3aHHOCTEH;

OBIBIIINE YCHIHOBUTEINH, €CIIH YCHIHOBICHUE OTMEHEHO CYJIOM 10 UX BUHE;

JUIa, KOTOPBIE MO COCTOSHUIO 37I0POBbSi HE MOTYT OCYILIECTBISITh POAMTEIbCKUE TpaBa.
[Tepeuens 3a0oneBaHmil, MPU HAJTMUNUU KOTOPBIX JIUIO HE MOXKET YCHIHOBUTH peOeHKa, TPUHSTH €T0
1oJ] OTeKy (TMOMEeYUTENbCTBO), B3SITh B IPUEMHYIO CEMbIO, YTBEPXK/ICH MocTaHoBIeHueM [IpaBu-
tenbcTBa PO ot 1 Mast 1996 . Ne 542. K yucny Takux 3a0ojaeBaHHi OTHOCATCS, HAIIpUMep, Tyoep-
KyJie3, HApKOMaHHUsl, aJIKOTOJIU3M U JIp.;

JMIa, KOTOPbIe HA MOMEHT YCTAHOBIICHHUS! YCHIHOBJICHUS HE UMEIOT J10X0/a, 00eCIIeunBaio-
IIETO YCBIHOBJISIEMOMY PEOCHKY MPOKHUTOUHBI MHUHHMYM, YCTaHOBJICHHBIN B cyObekre PD, Ha
TEPPUTOPUH KOTOPOTO MPOKUBAIOT YCHIHOBUTEIH;

JUIA, HE UMEIOIINE MOCTOSHHOTO MECTa KHUTEIbCTBA;

JIUIIA, TIPOYKUBAIOLINE B KUJIBIX IIOMEIICHUSAX, HE OTBEUYAIOIINX CAHUTAPHBIM U TEXHUYECKUM
IpaBUJiaM U HOPMaM;

JIUIIa, UMEIOIIIEe HA MOMEHT YCTAHOBIICHUS YCHIHOBJICHHSI CYAMMOCTD 32 YMBIIIIJICHHOE TIpe-
CTYIUICHHE MTPOTHUB KU3HU WITU 30POBbSI TPAXKIAH.

Orpanuyenus . 7 1 8 He pacpOCTPAHSIIOTCS HA OTYMMA U Madexy.

YCBIHOBUTENSMU HE MOTYT OBITh IMaHCUIIMPOBAHHBIE TPaXKAaHe, HE TOCTUrIIue 18 neT.

Pa3znuia B Bo3pacte Mexay YCHIHOBUTEIEM, HE COCTOAIIUM B Opake, U YCHIHOBICHHBIM
noybkHa ObITh He MeHee 16 set (cT. 128 CK P®). OTa pa3znunia MoxkeT ObITh COKpaIleHa CyJoM Npu
HAJIMYUU YBKUTENbHBIX PUYHH, HAIPUMEP, KOTJa peOCHOK YK€ BOCIUTHIBAJICS YCHIHOBUTEIEM
U MPUBBIK K HeMy. Kpome Toro, He TpebyeTcsl miecTHaaTUIeTHEH pa3HUIIbl IPU YCHIHOBJICHUN
pebeHKa OTYMMOM WJIM MaueXoi.

Bo MHOTUX cTpaHax ycTaHOBIEHBI TpeOOBaHUS K BO3pacTy ycbiHoBHTENs. Hanpumep, B OPT
YCBIHOBHTEIIEM MOXKET OBITh JINIIO, AocTHriiee 25 net, Bo @pannuu — 35 net, B lpeimapun — 40
Jet, B AHIUHM — 25 neT. Mexay yChIHOBUTENSIMU U YCHIHOBJICHHBIMU JOJKHA OBITH pa3HUIIA B
Bo3pacTte: Bo @pannuu — 15 net, B OPI, [lIseitniapuu — 18 ner.

YCBIHOBUTENSIMU MOTYT OBITh KaK POJICTBEHHUKU peOeHKa, HanpuMep 0alylika, AeayIika,
TS, TeTA, TaK U He sIBIIoImuecs UMU. He MOTyT yCBIHOBUTH OJJHOTO U TOTO e peOeHKa JuIla,
HE COCTOsIINE B OpaKe MEX1y COOOM.

OpHMM W3 Ba)KHEHIIHUX YCIOBHUH yCBHIHOBIIGHUS SIBJISIETCS COIVIACHE JIMII, OTPEACTICHHBIX B
3akoHe. Tak, 7151 yChIHOBIIEHUS! peOeHKa He0OX0IMMO COIVIaCHe €ro POIUTENEH, MOCKOIbKY YChI-
HOBJICHUE TPEKpaIlaeT MPaBOBbIE CBA3M MEXKAY HUMU U pedeHkoM. Ecnu ponutens He noctur 16
JIET, TO 17151 YCHIHOBJICHHSI €0 pebeHka HeoOX0JMMO COTJIacue ero poauTenei (aeayuku u 6adyuku
YCBHIHOBIIIEMOTO peOSHKA) I ONIEKYHOB (ITONeYuTeNei ), a IPU KX OTCYTCTBUU — COIIacCHe OpraHa
OTIEKH U MOTIEYUTENHCTBA.

Cornacue Ha yChIHOBJICHHE peOeHKa MOXKET OBITh JBYX BHJIOB:

— coryiacHe Ha TO, 4TOObI peOEHOK ObLT YCHIHOBJIEH KOHKPETHBIM JTUIIOM;

— coIvlacHe Ha YCHIHOBJIEHHE 0e3 yKa3aHUs JIMYHOCTH KOHKPETHOTO yChIHOBHUTENS (00Iee
cornacue). [lonydeHnue B mocienyronieM npu yCbIHOBIEHUU TOBTOPHOTO COIVIACHSI POJIUTENEH He
TpeOyercs. PonuTtenu He MOTYT J1aTh COTNIacHe Ha YCHIHOBJIEHHUE peOCHKA 10 €ro POXKACHUS — BO
BpeMsi OEPEeMEHHOCTH MaTepH.

Cornacue poaurteseil Ha yChIHOBIIEHHE peOCHKA JIOJKHO OBITh BBIPAXKEHO B 3asiBIICHUH,
HOTapHAJIBHO YI0CTOBEPEHHOM WJIM 3aBEPEHHOM PYKOBOAUTEIEM OpPraHu3allii, B KOTOPOil HaXo-
TUTCS peOEHOK, OCTaBIIMICS 0€3 MoneueHus: poauTeel, TH00 OPraHoM ONEKH U MONEUNTENbCTBA
[0 MECTY MPOMU3BOJICTBA YCHIHOBJICHUS PEOCHKA UM MO MECTY KHUTEIbCTBA POAUTENEH, a TaKxKe
MOYET OBITh BHIPAYKEHO HEMOCPEACTBEHHO B Cy/I€ MPU MPOU3BOICTBE YCHIHOBICHUSI.

Cornacho 1. 2 ct. 129 CK P® poautenu Bipase 0TO3BaTh JAHHOE UMM COITIACUE Ha YCHIHO-
BJIeHHE peOeHKa 0 BEIHECEHHsI PEIICHUS Cy/la O €T0 YCHIHOBICHUH.
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B cootBerctBuu co ct. 130 CK P® cornacue ponuteneii He TpeOyeTcsl, €CITU OHU:

— HEM3BECTHBI UJIN MPU3HAHBI CyZIOM 0€3BECTHO OTCYTCTBYIOLIUMU;

— MPU3HAHBI CYJIOM HE/IEeCIIOCOOHBIMU;

— JINIIEHBI CYJIOM POJAUTENHCKUX MPaB;

— [0 MPUYMHAM, IPU3HAHHBIM CYJIOM HEYBa)KUTEJIbHBIMU, 00OJIee IIIECTH MECALIEB HE MTPOXKH-
BAIOT COBMECTHO C PEOEHKOM U YKJIOHSIFOTCSI OT €r0 BOCIIUTAHUS U COACPIKAHMUS.

Bo Bcex nepeuncneHHBIX cay4asx Cya He 00s3aH U3BeIaTh poJUTeNel 00 YChIHOBICHUU HX
pebenka. Eciiu pebeHOK HaXOIUTCS MO ONEKOH (MTOMEeYUTEeNbCTBOM), B IPUEMHON CEMbE, BOCIIH-
TaTeNbHOM WM MHOM OpraHU3aIii, TO COOTBETCTBEHHO HEOOXOAUMO COIacue oneKyHa (Momneyu-
TeJsl), MPUEMHBIX POIUTENIeH, pYKOBOIUTENS YUpexKaeHus. B unTepecax nereil cya MOXKeT MmpH-
HATH penieHue 0e3 ux cornacus. [Ipu aTom cornacue poaureneit 06s3arenabHO, 32 UCKITIOYEHUEM
BBIIIEYKa3aHHBIX CIIy4aes, epeuncieHHbIX B c¢T. 130 CK PO.

PebGenok MokeT OBITh YCBIHOBIEH Cynpyramu 1u6o oqaum u3 Hux. CormacHo cT. 133 CK
P®, ecnu ycpiHOBUTENEM SIBIISIETCS OJIMH U3 CYNPYTOB, TO APYTOii TOJMKEH BBIPA3UTh CBOE COIvIa-
CcHe, 32 HICKJIFOUYEHUEM CITy4aeB, KOrjia CyIpyTry MPEKPaTUiIu CEeMEMHbIE OTHOIICHUS, HE IIPOYKUBAIOT
COBMECTHO OoJiee To/ia M1 MECTO JKUTEIbCTBA CYNpyra HEM3BECTHO.

U3 CYIEEHOHW IIPAKTHKH

I'paxxnanka [[. mocme cmepTr CBOE cecTphl B3sla K ceOe Ha BOCIUTAHHE
ee S-netHero ceiHa. Otenr Manpuuka W cynpyr Jl. He Bo3pakanau MPOTUB
storo. CmycTs nBa roja oren peGeHKa co3Aal HOBYIO CEMbIO W IepecTai
BUJIETHCS C CBHIHOM, MaTepuaibHO mMomMorare emy. JI. oOpartuinace B opraH
ONEKH U TMOMEYUTENbCTBA C MPOChOOH 00 YCTAHOBIEHUH YCHIHOBJICHHS.
Opran omeku | TOMNEUYUTENbCTBA PEKOMEHAOBAI OOpaTUThCS B Cyd C
3asBJIeHUEM OO0 YCBIHOBJIEHWH, TOCKOJIBKY comtacHo m. 1 ct. 125 CK P®
YCBIHOBJIGHHE yCTaHaBIMBaeTcsi cyaoM. OpraH omeku U MOMEYUTEThCTBA JAeT
3aKJIIOYEHHE O BOBMOKHOCTH OBITh YCHIHOBUTEJIEM, BBISBIISET CoIviache peOeHKa
Ha YCBHIHOBJIGHHE, MPEJCTaBIsieT B CyA 3akKIo4eHHe 00 0O0OCHOBAaHHOCTH
YCBIHOBJIIGHHS UM O €r0 COOTBETCTBUM HMHTEpPECaM YCHIHOBIsieMOro peOeHKa,
y4acTByeT B Cylde IpHU pEIIeHHH Bompoca 00 YCHIHOBICHHMM, a TaKke
OCYIIECTBIIIET KOHTPOJb 33 YCIOBUSMHU JKU3HU U BOCIIUTAHUS YCHIHOBJIEHHOTO
pedenka. Cormnacho ct. 129 CK P® cormacue ponuteneii Ha yChIHOBIECHHE peOeHKa
00s13aTeNbHO, 33 UCKITFOUEHUEM CiTydaeB, mpeaycMoTpeHHBIX cT. 130 CK PO, B Tom
YHclie, KOT/a pOJUTENN MO MPUYNHAM, PU3HAHHBIM CYJI0M HEYBa)KUTEIIbHBIMH,
Oosiee 1MIeCTH MECAIEB HE MPOXHUBAIOT COBMECTHO C PEOEHKOM M YKJIOHSIOTCA
OT €ro BOCIWUTaHUS U cojaepkaHua. B paccMmarpuBaeMoill cuTyauuu s
YCHIHOBIICHUS PEOCHKA B CYIeOHOM IMOpPSAKE HEOOXOIUMO TOJYYUTh COTIIACHE
orima pebenka. B tom cimywae, ecnm B cyae JI. cymeer mokaszarb, YTO OTeIl
M0 MPUYNHAM, MPU3HAHHBIM CYIOM HEYBaXXUTEIbHBIMH, 0OJiee IIeCTH MECSIIEB
HE MPOXKMBAET COBMECTHO C PEOEHKOM U YKIIOHSETCS OT €ro BOCIUTaHUS M
coJiepaHHusi, TO €ro coriacue He Tpedyercs.

B cootBerctBum co ct. 133 CK PO J[. HEoOXOAMMO TOIYYHTh COTIIACHE
CBOETO CyNpyra Ha YChIHOBJICHHUE.

[Ipu paccMoTpenun nen 00 yCHIHOBJIEHHMHM BaKHOE 3HAYCHHE MMEET COOJIOECHHE TailHbI
ycbiHOBJIeHHs. [[7151 ee o0OecriedeHust MOTyT OBITh MPEANPUHSATHI CIICIIUATBHBIE MEPhI, B YaCTHO-
CTH, MOTYT OBbITh U3MEHEHBI (aMIIINS, UMsI, OTIECTBO peOCHKA B MOPSIJIKE, yCTAHOBJICHHOM CT. 134
CK PO, a Taxxe mata ¥ MECTO POXKICHUS, €CIM peOCHOK HE JHOCTUT ofgHOTrOo roga. Kpome Toro,
YCBIHOBHUTEIIU IO UX TPOCHOE MOTYT OBITh 3aIMCAHBI B KAYECTBE pOAMUTENICH peOeHKA. YTOJIOBHBIN
koziekc P@ B cT. 155 ycTanaBnuBaeT OTBETCTBEHHOCTh 3a Pa3IIallleHHe TalHbI yCHIHOBIEHUS (Y/10-
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yepeHusi). Pasrnamenue TaifHbl yChIHOBICHHUS (y0YepEHUs) BOIIPEKU BOJIE YCHIHOBUTEIIS, COBEP-
HICHHOE JIUIIOM, 00Si3aHHBIM XPaHUTH (DaKT YCHIHOBJICHHUS (yI0UepEHUs ) KaK CITy>KEOHYIO HITU IIPO-
(heccroHaNbHYIO TaliHYy, JIMOO MHBIM JIUIIOM U3 KOPBICTHBIX WJIM HHBIX HU3MEHHBIX MOOYKACHUIMA, —
HakasbIBaeTcs mrpadoM B pazmepe 10 80 Thic. pyOneit win B pa3mepe 3apaOOTHOM MaThl WK
MHOTO JI0X0/1a OCYKJIEHHOTO 32 IEPUOI JI0 IIECTH MECSIIEB, TM00 UCTIPaBUTEIHLHBIMU pabOTaMH Ha
CPOK JI0 OIHOTO T0j1a, INOO apecToM Ha CPOK JI0 YEThIPEX MECALIEB C JHUIIEHUEM TpaBa 3aHUMATh
oTpesieNICHHbIE OJDKHOCTH WM 3aHUMAThCS ONPE/IeTICHHON AeATeIbHOCThIO Ha CPOK JI0 TPEX JIeT
i 6e3 TaKoBOTO.

[IpaBoBblie moc/ieACTBUSL YCHIHOBJIEHHSl. YCHIHOBJICHHE BIICUET TaKHUE K€ IOPUAUYECKUE
MOCIIEACTBHSI, KaKHe HACTYMAaIOT MPHU POXKACHUN peOCHKA.

C ponutensamu pedeHKa MPEKPaIIatoTCs BCE TMUHbIE HEUMYIIIECTBEHHBIC U UMYIIIECTBEHHbBIE
NPaBOOTHOIICHHUS, B TOM YUCJI€ ATMMEHTHBIE U HACIIEACTBEHHBIE, 32 UCKITIOUEHHEM CITy4aeB, Ipe-
nycMoTpeHHbIX 1. 3 ¢T. 137 CK P®. B T0 e Bpems eciu poauTenu pebeHka yMepiu, TO He3aBH-
CHUMO OT YCBHIHOBIICHUSI OH COXPAHSET IIPaBO Ha MOJIYYEHHE COOTBETCTBYIOIIMX MEHCUH U TOCOOUH.

Mesx 1y YCHIHOBUTESIMH M KX POJACTBEHHUKAMHU U YCHIHOBIIEHHBIM BO3HHUKAIOT T€ YK€ JINYHBIC
HEUMYIIECTBEHHBIE U UMYIIIECTBEHHbIC OTHOIICHUS, YTO U MEXIY POIUTEISIMHA U JETbMH.

B teuenue Tpex aHel co JHS BCTYIUICHHS PEIICHUS Cy/la B 3aKOHHYIO CHUITY KOIUS PeIlleHus
00 YCBIHOBJICHUH JJOJDKHBI ObITh HAIIPaBlieHa CyJOM B OpPraH 3aliCH aKTOB IPasKJaHCKOTO COCTOS-
HUS 10 MECTY BBIHECEHHUS PEIICHUS IJIsl TOCYAapCTBEHHOW perucTpaii yChIHOBIEHUS! peOeHKa.
YCBIHOBUTEID BIIPaBE BCEIUTH B KUJIOE TOMEIICHHE YCHIHOBICHHOTO peOeHKa 0e3 cornacus Apy-
TUX MOCTOSTHHO MPOKUBAIOIINX C HUM T'pa)</1aH B COOTBETCTBUU cO cT. 679 'K PD.

B cootBetcTtBuM co cT. 257 TpynoBoro xoaekca P® paboTHHKaM, YCRIHOBUBIIUM peOEHKa,
MPEIOCTABIISAETCS OTIYCK Ha MEPUOJ] CO JHS YCHIHOBICHUS U 10 ucTedeHus 70 KaleHJapHbIX THen
CO JIHS POXJICHUS YCHIHOBJICHHOTO peOeHKa, a PU OJTHOBPEMEHHOM YCHIHOBIICHUH JBYX U Ooliee
neteit — 110 xaneHmapHbIX AHEW co qHS uX pokaeHus. Ilo xenanuio paOGOTHHUKOB, YCHIHOBHB-
mmx pebdeHka (Aereii), UM MPeJOCTaBIAETCS OTIYCK MO YXOAy 3a PeOCHKOM 10 AOCTHKCHHS UM
(umu) Bo3pacTa Tpex JieT. B ciydae ycbiHOBIeHHs peOeHKa (feTeii) 000uMu cynpyramu ykazaH-
HbIE OTITYCKa MPEAOCTABISIOTCS OJJHOMY U3 CYIPYTOB MO UX YCMOTPEHHIO.

IIpoyeccyanvuvie ocobennocmu ycvlHo81eHUsA (YOouepenus) mpeaycMorpensl B 1. 29 I'TIK
PO.

3asiBeHue 00 YCHIHOBJICHHHM PAcCMaTPHUBAETCS PAlOHHBIM CyIOM IO MECTY KHTEIbCTBA
(HaxoxkIeHus1) ycbiHOBIsieMoro pedeHka. Cybl cyObekToB Deepaiiny paccMaTpyBaloT 3asiBICHUS
00 YCHIHOBIICHHUH, MOCTYyMaroime oT rpaxaan Poccuiickoit denepannu, MOCTOSHHO MPOXKUBAIO-
KX 3a npegenamu Teppuropun Poccuiickoit deneparnuu, HHOCTPAHHBIX TPa)aaH WK Jull 6e3
Ipa)KAaHCTBA, KENAIOUINX YCHIHOBUTH peOeHKa, sIBIIONIErocs rpaxxaanuHoM Poccuiickoit dene-
parym.

K 3asgBnenuto 06 ycChIHOBIEHHH peOEHKa IOKHBI ObITh MPUJIOKEHBI CIEAYIONIHE TOKY-
MEHTBHI:

— KOTIHS CBUJICTENIbCTBA O POKICHUH YCHIHOBHUTEIS — MPU YCHIHOBICHUU peOCHKA JTUIIOM, HE
COCTOSIIIIUM B Opake;

— KOMHUSA CBHJIETENBCTBA O Opake yCHIHOBHUTENEH (YCHIHOBUTENS) — MPU YCHIHOBJICHUU
peOeHKa JIMIIaMH (JTUIIOM ), COCTOSIIIMMHU B Opake;

— TpU YCHIHOBICHWH DPEOCHKAa OJHHM M3 CYNpPYyroB — COINIacMe APYroro Cympyra Hid
JOKYMEHT, TOATBEP)KAAIOIINIMA, YTO CYNpPyTH MPEKPATUIN CeMEHHbIe OTHOUICHHSI, HE TIPO’KHUBAIOT
coBMecTHO Oonee roga. [Ipu HeBO3MOXKHOCTH MPUOOIIUTH K 3asIBICHUIO COOTBETCTBYIOIIUIN TOKY-
MEHT B 3asBJICHUU JOJKHBI ObITh YKa3aHbI I0KA3aTeNIbCTBA, TOATBEPKAAIONINE 3TH (DAKTHI;

— MEJIUIMHCKOE 3aKJII0YEHHE O COCTOSIHUU 3[I0POBBSI YCHIHOBHUTENEH (YCHIHOBUTES);

— CIpaBKa ¢ MecTa paboThl 0 3aHUMAaeMOM JTOIKHOCTH M 3apabOTHOH Tuiate nubo0 Komus
JEeKJIapalyy O J0X0AaX UIH UHOM JTOKYMEHT O IOXO/aX;
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— IOKYMEHT, TOATBEPKAAIOIINHN MTPaBO MOJIb30BAHUS KUJIBIM TOMEILIEHUEM WIIH PABOM COO-
CTBEHHOCTHU Ha >KUJIO€ ITOMEIICHUE;

— JIOKyMEHT O MOCTAaHOBKE Ha y4eT Ipa)kJaHWHA B KaueCTBE KaHAM/1aTa B YCHIHOBUTEIIH.

Cynapst ipu MOATOTOBKE Jiea K CylaeOHOMY pa30uparenbCTBY OO0s3bIBAET OpPraHbl OMEKH U
MOTIEYUTENHCTBA 110 MECTY KHTEIbCTBA (HAXOXKICHHS) YCHIHOBIIEMOTO pEOCHKA MPE/ICTABUThH B
CyJl 3aKiito4eHre 00 000CHOBAHHOCTH M COOTBETCTBUU YCHIHOBJICHHSI HHTEPECAM YCHIHOBIISIEMOTO
peOeHKa.

C uenblo obecrieueHrs TaliHbl YCHIHOBJICHHUS CY/l paCCMaTpPUBAET AEJI0 B 3aKPHITOM CyIeOHOM
3acenanuu. [Ipu atom cornnacho ct. 273 I'TIK PO o6s13arensHO ydacTue CleAyomuX JTUIL;

— camux ycblHOBUTeNeH (ycbiHOBUTENS ). Jlaske eciii yChIHOBUTENb UMEET MpPeACTaBUTENs
(Hampumep, aJIBOKaTa), OH BCE PABHO JIOJIKEH MPUCYTCTBOBATH B Cy/1IeOHOM 3aceaHNH;

— MPEACTaBUTENS OPraHa OTNEKHU U MONEYUTENIbCTBA;

— IPOKYpOpa;

— pebeHka, TOCTUTIIIero Bo3pacta 14 jer;

— B HEOOXOAMMBIX CIIy4asX POAUTENeH W APYTruX 3auMHTEPECOBAHHBIX JHIl (Hampumep,
nenyuku, 6a0ymiku, OpareeB, cecTep). Yuactue pedenka B Bo3pacte oT 10 go 14 ner He 06s3a-
TEJBHO.

BoiHocs pelieHue, cya MOXET YAOBIETBOPHUTH MPOCHOY YCHIHOBUTENEH JIMOO OTKa3arh,
HarpuMep, Mo MPUUYMHE TOTO, YTO YCHIHOBJICHHUE HE COOTBETCTBYET HHTEpecaM peOeHKa.

[Tpu ynoBneTBOpeHUH 3asiBIEHUSI 00 YCHIHOBICHUU B3aUMHBIE MpaBa U OO0S3aHHOCTH YChI-
HOBHTENEH (YCHIHOBUTENS) U YCHIHOBICHHOTO PeOEHKa yCTaHABIUBAIOTCS CO JHSI BCTYIUICHUS B
3aKOHHYIO CHJTy PEIIeHHUs cyaa 00 YChIHOBICHUH pebeHKa, T.e. uepe3 10 aHel mocie ero BhHece-
HUSL.

Ot1meHna ycoiHOBJIeHUs1. CeMeiinbiii kosieke PD He npexycMaTpuBaeT OCHOBaHUH ISl MIPU-
3HAHUS YCHIHOBJICHUS HEJNCHCTBUTENbHBIM. ECiM Mpu yChIHOBIEHUU ObUIM MPOU3BEACHHBI Hapy-
[ICHUS, B YACTHOCTHU YCHIHOBIIEHHE ObLIO OCHOBAHO Ha MOJJIOKHBIX TOKYMEHTAaX, YChIHOBUTEIIEM
SBIISUIOCH HEleecrnocoOHOe U0 WM OTPAaHUYEHHOE B J1€eCIIOCOOHOCTH JTHOO0 JTUIIEHHOE POIH-
TEJNbCKUX TPaB, a TaKkKe NpU GUKTUBHOM YCHIHOBIICHUH, PELICHUE Cy/la MOXET ObITh OTMEHEHO.
DTOT BOMPOC peuaeTcs Mpex/ie BCEro UCXO/Is U3 UHTEPECOB pebeHKa.

B cBsizu ¢ TeM, 4TO pOAUTENbCKHE MpaBa U O0SI3aHHOCTH BO3HHUKAIOT y YCHIHOBHUTEJEH B
pe3ynbTaTe YChIHOBICHHUS, a HE MPOUCXOXKIEHHUS OT HUX JIeTeH, TO YChIHOBUTENEH Hellb3sl TUIINUTh
POIUTENBCKUX MPaB. YCHIHOBJICHUE MOXKET OBITh OTMEHEHO B COOTBETCTBUHU cO cT. 140 — 141 CK
P® B cynebHOM MOpsiAKE B CACIYIOMIMX CIyYasX:

YKJIOHEHUS yCHIHOBUTENEH OT BBIMIOJTHEHUS BO3JIOKEHHBIX HA HUX 00513aHHOCTEH POJUTENEH;

3710yNOTPeOIeHNs STUMH NTPaBaMU;

YKECTOKOTO 0OpaIleHUs C YCHIHOBICHHBIMU;

€CJIM YCHIHOBUTEIHU SIBJISIOTCS OONBHBIMU XPOHUYECKUM ATKOTOJIM3MOM MM HApKOMaHHUEH.

[Tpu sTOM cornacue pebeHKa Ha OTMEHY YCBIHOBJICHUS HE TpeOyeTcsl.

Kpome Toro, cya MOXeT OTMEHUTh YCHIHOBJIEHHE peOeHKa U MPH OTCYTCTBHMHM BHHOBHOTO
MOBEJICHUS YCBIHOBUTEIIS, KOTa MO0 00CTOATENbCTBAM, KaK 3aBUCAIINM, TaK U HE 3aBUCSIIHUM OT
YCBIHOBUTEIIS, HE CIIOKUIUCH OTHOLICHHSI, HEOOXOAMMBIE /111 HOPMAJIbHOTO Pa3BUTHUS U BOCIIUTA-
HUSl peOeHKa, HAapuMep, OTCYTCTBHE B3aMMOIIOHUMAHHUS, BBISIBICHUE OTKJIOHEHUN B COCTOSIHUU
3I0pOBBS peOEHKa, YTO CYIIECTBEHHO 3aTPYIHSIET MPOIECC BOCITUTAHMS, BOCCTAHOBJICHHE JIEECIIO-
cOOHOCTH poauTens peOeHka, K KOTOpOMY OH CHJIBHO NPUBSI3aH, U 1Ip. B oTinuuue oT nuiieHus
POAMTENBCKUX TPaB, I7Ie MepeueHb OCHOBAHUII SBIISICTCS HCUEPIIBIBAIOIINM, IEPEUeHb OCHOBAHUMN
JUISL OTMEHBI YCHIHOBIICHUSI HE OTpaHUYeH. B 3THUX ciyyasx Cya BIpaBe OTMEHUTh YCHIHOBJICHHE
UCXOISl U3 UHTEPECOB peOCHKA U C YYETOM MHEHHSI CaMOTo pebeHKa, eciu oH goctur 10 ser.

[TpaBoM TpebOBaTh OTMEHBI YCHIHOBIICHUS 001a/1al0T POIUTENH peOeHKA, €r0 yChIHOBUTEH,
caM peOeHOK IO TOCTIKEeHUU 14 JIeT, a Takke OpraH ONEeKU U MOIMEYUTENbCTBA U IPOKYPOP.
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OTMeHa yChIHOBJIEHUS B COOTBETCTBUH O CT. 144 CK PDHe nonyckaercs, €Ciiv KO BpEMEHU
MOJIaYM KCKOBOTO 3asIBIICHUSI YCHIHOBICHHBIN JOCTUT Bo3pacTa 18 NeT, 3a UCKITIOUEHUEM CITyYaeB,
KOTJIa HA OTMEHY YCBHIHOBIICHUSI IMEETCSl B3aMMHOE COIVIacHe YChIHOBUTEINS M YCHIHOBJICHHOTO, a
TaK)Ke €ro POAUTENCH, €CIIM OHU )KHUBBI, HE JIMIIEHBI POAUTEIHCKUX MTPAB WU HE IPU3HAHBI CYJIOM
HE/1eecrnoCcOOHBIMH.

[TpaBoBbIE MOCIEICTBUSI OTMEHBI YCHIHOBIICHUSI COCTOST B TOM, YTO B3aUMHBIE IIpaBa U 00s-
3aHHOCTH YCBIHOBJICHHOTO peOeHKa M YCHIHOBUTENEH, a Takke POACTBEHHUKOB YCBIHOBUTENIEH
MPEKPaIIAlOTCs ¢ MOMEHTA BCTYIUICHUS PEIICHUS Cy/la B 3aKOHHYIO CHJIy U BOCCTaHABIUBAIOTCS
B3aMMHBIE TpaBa U 0053aHHOCTH peOeHKA U €0 POAUTENEH, a TaKKe POACTBEHHUKOB, €CIIA ATOTO
TpeOyroT uuTepech pedeHka. OgHaKo ¢ OBIBIIMX YCHIHOBUTENEH B MOJB3Y YCHIHOBICHHBIX MOTYT
OBITH B3BICKAaHBI AJTMMEHTHI, HAIPUMEP, €ClK Yy peOeHKa HET POAUTENEeH I APYTUX POACTBEHHU-
KOB, KOTOpbIE 00s513aHbI 3a00TUTHCS O HEM. B 3akoHOAATENbCTBE U aKTax O(PUIIMATBEHOTO TOJKOBA-
HUS 3aKOHO/IaTENIbCTBA HE MIPEyCMaTPUBAIOTCSI OCHOBAHUS 1J1sl B3bICKAHU S aJTAMEHTOB B 9THX CITY-
yasx. [Ipu oTMeHe ychiHOBIEHHS peOeHOK nepeaaercs poautensM. [Ipu ux oTcyTcTBUH, a TaKkxke
eciu nepeaaya pebeHka poIuTeNsIiM TPOTUBOPEUUT €0 HHTEpecaM, peOeHOK Mepe1aeTcs Ha more-
YeHHe OpraHa OleKH U MoNeYnTeNbCTBa. B mocneayroiem peGeHOK MOKET ObITh YCHIHOBIICH, ITepe-
JlaH Ha BOCIIMTAHUE B MPUEMHYIO CEMbIO, TIOJ] OTIEKY HJIM MONEUUTENbCTBO JTUOO B AETCKUI JJOM
CEMEWHOr0 THUIA.

Komnus periennst 00 0TMEHE YCHIHOBJICHHSI B TEUCHUE TPEX JTHEH CO AHSI BCTYIUJICHHSI B 3aKOH-
HYIO CHITY HalpaBJsieTCsl B OpraH 3aliCH aKTOB IPaXKIAHCKOTO COCTOSIHUSI IO MECTY TOCYIapCTBEH-
HOM PEeTUCTpaliu YChIHOBJIeHHsI. OpraH 3amucu akTOB I'Pa)/1aHCKOTO COCTOSTHUS JIENaeT COOTBET-
CTBYIOIIYIO OTMETKY B KHHUT'€ 3aIIMCH aKTOB I'PaKIaHCKOTO COCTOSTHHUSI.
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§3

Oneka 1 none4yuTenbCTBO Haa AeTbMU

Omneka M ITONCYUTENLCTBO SABISIOTCS MCIKOTPACICBBIMU HHCTHUTYTaMH. Ha PYCI/I IEpBOC
JICTOIIMCHOC YIIOMHUHAHHEC 00 orexe OTHOCUTCI K 879 In.: ((YMepH_II/I PI-OpI/IKOBI/I, npeaacT KHAKCHUC

OnroBu 0T poaa emy Cyllia, BAaB eMy CbhIH cBoei Ha pyus Wropsi, ObICTh 00 AIIeTecH BEIbMI.

Propuk Ha3HayaeT ONEKYHOM CBIHY CBOEMY pOJICTBeHHI/IKa26.

Omneka — ¢Qopma ycTpolicTBa MANOJNETHHX TpakaaH (HE JOCTHTIIMX
BO3pacTa YETHIPHAJLIATH JIET HECOBEPIICHHOJETHUX TPa)kAaH) M MPU3HAHHBIX
CYZIOM HEJIEECIIOCOOHBIMHU IPAXKAaH, TPU KOTOPOU HAa3HAYCHHBIE OPTaHOM OTIEKH U
MOTNIEUUTENHCTBA TPaXkaaHe (OMEKYHbI) SBIISIOTCS 3aKOHHBIMU MPEACTaBUTEISIMU
MOJIONIEYHBIX W COBEPIIAIOT OT MX UMEHU U B MX MHTEpecax BCE IOPUAMYECKU
3HAYUMBIE JICUCTBHUS.

IMoneunTteabcTBO — hOpMa YCTPOICTBA HECOBEPIICHHOICTHUX TPaXK/IaH B
Bo3pacte oT 14 mo 18 et u rpakaaH, OrpaHUYEHHBIX CYZOM B JI€eCIIOCOOHOCTH,
MPU KOTOPOW HA3HAYCHHBICE OPraHOM OIEKH M TOMEYUTENIbCTBA Tpak/aHe
(momeuuTenu) 00s3aHBI  OKa3bIBaThb HECOBEPIICHHOJETHUM  MOJONEUHBIM
COJICHCTBHE B OCYIIIECTBIICHUH MX MPAB M UCTIOJTHEHUN 00sI3aHHOCTEN, OXPaHATh
HECOBEPIICHHOJIETHUX MOJONEYHBIX OT 3JI0yMOTPEOIECHUN CO CTOPOHBI TPETHUX
JIUIL, @ TAKXKE JaBaTh COTIACHE COBEPIICHHOJIETHUM TOIONICYHBIM Ha COBEPILICHUE
UMH JIeHcTBUH B cOOoTBeTCTBUH €O CT. 30 'K PD.

Ha3znaueHnue onekyHOB M MOMEUUTENEH OCYIIECTBISECTCS OPraHaMH ONEKU U MONEeYUTEb-
CTBa IO MECTY KHUTEIhCTBA peOCHKA.

OTHOIIEHHS], BO3HUKAIOIINE B CBSA3H C YCTAHOBJIEHUEM, OCYILECTBIEHUEM U MPEKPALLICHUEM
OreKH (TIONeYUTENhCTBA) HAJl IETHMHU, OCTABIIUMHUCS 0€3 TIOTIEUCHUS POIUTENCH, PETYIUPYIOTCS
I'paxxnanckum kogexcom PO, enepanbHbiM 3akoHOM «OO0 ONIEKE U MONIEUUTENBCTBE» U PUHUMA-
€MbIMH B COOTBETCTBUM C HUMU MHBIMU HOPMAaTUBHBIMM IIPABOBBIMHU akTaMu Poccuiickoit Pene-
panuu, eciiu HHOe He npenycMoTpeHo CeMelHbIM KoiekcoM PD 1 MHBIMM HOPMATUBBIMU IIPaBO-
BBIMH aKTaMH, COAEPKAIOLIMMU HOPMBI ceMeiiHoro npasa (1. 3 ct. 145 CK PO).

Cewmeitnblii konekc PO B ctr. 146 mpenycmarpuBaeT TpeOoBaHHUA K ONEKyHaM (IIOTIEYUTE-
J5IM), KOTOpPbIE BO MHOTOM HJICHTUYHBI TPEOOBAHUSAM K YCHIHOBUTENAM. OnieKyHaMu (ITOTIeYUTe-
JSIMH) IeTEH MOTYT Ha3HAYaThCsl TOLKO COBEPILICHHOJETHHE JIeeCrOcOo0HbIe Tuia. He MOryT OBITh
Ha3Ha4Y€HbI ONEKyHaMHU (ITOMEYUTEISIMU) JIULIA, JIUIIEHHbIE POAUTENbCKUX MpaB. [Ipu HazHaueHun
pebeHKy orekyHa (MOTEeYUTENs1) YIYUTHIBAIOTCS. HPAaBCTBEHHBIEC U MHBIC INYHBIC KQYECTBA OMEKyHA
(momeuuTens), COCOOHOCTH €T0 K BBIMOJIHEHUIO 00S3aHHOCTEH OneKyHa (TOMeYnuTeNsi), OTHOIIIE-
HUS MEXKIY OMEKyHOM (TIOTIEYUTENIEM ) U peOSHKOM, OTHOIICHHE K PeOSHKY WICHOB CEMBbH OTICKYHA
(momeunTens), a TAKXKe, €CIM 3TO BO3MOXKHO, XKeJlaHue camoro pebenka. He naznauarorcs ome-
KyHaMU (TIONIEUUTENSIME ) JIUIA, OOMBHBIE XPOHUYECKUM ATKOTOJIM3MOM HIIM HAapKOMaHHEH, JTHIla,
OTCTpPaHEHHBIE OT BHITIOJTHEHHsI 00s13aHHOCTEH ONEKYHOB (ITOTIEYUTENEH ), TUIla, OTPaHUYCHHBIE B
POIUTENLCKUX MIPaBax, ObIBIINE YCHIHOBUTENH, €CIIM YCHIHOBIIEHHE OTMEHEHO 110 UX BUHE, & TAKXKE
JM1Ia, KOTOPBIE MO0 COCTOSTHUIO 37I0POBbSI HE MOTYT OCYIIECTBIATH 00S3aHHOCTH MO BOCITUTAHUIO
pebeHka.

B kauecTBe onekyHOB (1oneunTesneit) MOryT BhICTyNaTh POJACTBEHHUKH, 3HAKOMBIE, KOTOPbIE
B3SUTH Ha BOCIIUTaHHE peOeHKa, aIMUHUCTPALHS YIPEKICHHUS, B KOTOPOM HAXOTUTCS peOCHOK.

26 1lur no: Heuaesa A.M. Cemeiitoe mpaBo: Kypc nexmuii. M., 2001. C. 282.
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B o6s13aHHOCTH ONIEKyHOB (MTOMEYUTENEH) BXOJUT MPOKUBAHUE C PEOCHKOM OJJHOW CeMbEH.
[Ipu noctmxeHun pedeHKoM 16 JeT eMy MOXKET ObITh pa3pelieHo MPOXKUBAHUE OTIEIbHO, €ClU
3TO HEOOXOAMMO JIs MOMy4YeHUs: 00pa30BaHUs WM CBA3aHO C pabOTO.

[TpaBa u 00s13aHHOCTH OINEKYHOB (MOTEYUTENE) BO MHOTOM CXOJHBI C POAUTENHCKUMU. B
YaCTHOCTH, OINEKYHBI BIpaBe TpeOOBaTh BO3BpallleHUs1 peOeHKa OT JIF00Oro JMIa, BKIKOYAs €ro
poauTeneil, KOTopble yAep>KUBaloT pebeHka 0e3 3aKOHHOTo0 OcHOBaHUs. OneKyHbl 00s3aHbI 3200-
TUTBCS O COZIEP)KAHUU, BOCIIUTAHUU M 00pa30BaHUM peOeHKa, O €ro HPaBCTBEHHOM U (PU3UYECKOM
pa3BuTuu. ONeKyHbl COBEPIIAIOT OT UMEHU MaJIOJIETHUX CICNIKH M OCYIIECTBISIOT IPyrue Heoo-
XOJIMMbI€ IOPUANYECKHE ACHCTBHSI, OTIEYUTENH JTAIOT COIache Ha COBEPILIECHUE CIENIOK, KOTOphIE
MOJPOCTKU COBEPILAIOT OT CBOEr0 MMEHU. BOMPOCHI OMEKH U MOMEUUTENbCTBA HOCAT KOMILIEKC-
HBIN XapakTep U PETyIUPYIOTCS KaK CEMEIHBIM, TaK U IPaskJaHCKUM 3aKOHO/IATEIbCTBOM .

Tak, mocme cmeptu poauTene 15-metHemy A. OBIT Ha3HAuCH
noneyuTesnb. Mex1y nomnedureneM U A. BOZHHMK CIOp IO MOBOAY peanu3aliu
HACJIEICTBEHHOTO MMYyIIECTBA. A. XOTeJ MpoAaTh JAEPEBEHCKUN JOM, KOTOPBIU
JocTacs eMy o HacaencTBy. OHaKo MONEYUTENb COINIacue Ha OCYyIleCTBICHHUE
CIENKU HE JIaBaj, CUUTas, 4TO A. HE MOHUMAET, HACKOJIBKO eMy B OyxyiieM Oyaer
HEOOXOIUM ATOT IOM.

Comnacao 1. 2 ct. 37 I'K P® noneuntens He BIpaBe JaBaTh COMIACHE
Ha COBEpIICHHE CIENIOK MO OTYYKIEHHI0 HUMYIIECTBAa IOAONEYHOro 0e3
MIPeIBapUTEIHLHOTO COITIACHS OpraHa OMEeKH U MONeYUTeIbCTBA. B cOOTBETCTBUM
c . 2 ct. 33 'K P® noneunrtenu Aar0T cOriacke Ha COBEPILICHHUE TEX CIETOK,
KOTOpble HECOBEPIICHHOJIETHUE JETH HE BIIPaBE COBEPIIATH CAMOCTOSTENBHO.
Cornacno 1.1 c1. 26 'K P® cornacue nomkHO OBITh JaHO B MUCHbMEHHOM (hopMe.

OTnrume ONeKr OT POAUTENECKUX MMPABOOTHOIIIEHUH COCTOHT B TOM, UTO OTIEKA OCYIIIECTBIIS-
€TCsI TIO/I KOHTPOJIEM OpTaHa OIEKH W ToneyuTenscTBa. Hampumep, mpu BeIOOpe GOpM H CIIOCO-
00B BocTMTaHUs peOeHKa OMEKYHBI 00s3aHbl yUYUTHIBATH MHEHHE OpTaHa OMEKH M MOTICYHTENb-
ctBa. KpoMme Toro, Ha conepkanue peOeHka ONeKyHy (IONEUUTENI0) TOCYIapCTBOM E€KEMECSTUHO
BBITIJIAYMBAIOTCS JICHEKHBIE cpeicTBa. OTeKyHBI 00513aHbI TPEACTABIISTH OTYET 00 UCTIONE30BAaHUN
JICHEeKHBIX CPEJICTB HA peOeHKa OpraHy OIEKH W IMOTEeYUTENbCcTBA. He CylecTByeT aqiMeHTHBIX
00513aTeIBCTB MEKAY ONEKYHAMH U MOTICYUTEISIMU, & TAK)KE HACIIEACTBEHHOTO MPABONPEEMCTBA
10 3aKOHY.

Jletn, HaXoAsIIMECs TOJ ONEKOW, COXPAHSIOT MPABO HA TOJyYEHHE AIMMEHTOB, NIEHCHH,
MOCOOMI M IPYTHX COIMAIBHBIX BHITIIAT, PaBO COOCTBEHHOCTH MJIH MPABO TOJIH30BAHUS KUIIBIM
MOMEIICHUEM, 3aIIUTY OT 3JI0yHOTPEOIEHUI CO CTOPOHBI ONIEKyHa (MTOTICUUTEIS), @ TAKKe TPABO
Ha OOIIIEHHE CO CBOMMU POJICTBEHHUKAMHU.

Ecnn pebeHok HaxoauTCsl Ha TOCYAapCTBEHHOM TIONIEUYEHHH B IETCKOM YUPEKICHUH, TO EMY
OTIeKyH (TIOTIeUNTEITh) He HA3HAYAETCsI, & COOTBETCTBYONINE (PYHKITMH BBITIOHSET aIMUHUCTPALINS
yuapexaenusi. KoHTpoJb 3a yCIoBHsIMH COAep)KaHuUs, BOCTUTAHUS U 00pa30BaHMUs AETEH, HAXOIs-
HIMXCS B TAKUX YUPEKICHUSIX, TAKKE OCYIIECTBIISIIOT OPTaHbl ONEKU U MTOTIEYUTETHCTBA.

[Ipexparmienue oneKky U MONEYNTEIHCTBA TPOUCXOAUT MO JIOCTIKEHUH PEOSHKOM BO3pacTa
CcOOTBETCTBEHHO 14 u 18 net, smaHcunanuy pedeHka, CMEpTH ONeKyHa (ITOMEeYUTeNs1) Wi M0J0-
TEYHOTO0, a TaKXe B (opMe OCBOOOXKIEHUS OT 00sI3aHHOCTEN OTeKyHa (TIOTeYnTes) Wk OTCTpa-
HEHUS OT UX BBIIOJIHEHMS, YTO IPEAYCMOTPEHO cT. 39 I'pax1aHCcKOro KoJaeKca.

OcHoBaHUAMHU 1J11 OCBOOOXKIAEHMSI ONIEKYHa (TIONEYUTENsI) OT BBIMOJIHEHUS CBOMX OOs3aH-
HOCTEH SIBIISIOTCS:

— BO3BpAIlIeHHE HECOBEPIICHHOJIETHETO POAUTEIISIM;

— YCBIHOBIICHHE;
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— IMOMEIICHHE TIOIOTICYHOTO O] HaI30p B 00pa30BaTEIbHYI0 OpPraHU3aINI0, METUIIMHCKY IO
OpraHu3aIMio, OPraHU3aINI0, OKA3bIBAKOIIYIO COIMAIbHBIC YCIYTH, HIM MHYK OpPraHH3alluio, B
TOM YHCJIC B OPTaHU3AIUIO JIJIS IETCH-CUPOT U JIETEH, OCTaBIIUXCs Oe3 moreveHus: poaureneii. B
3TOM CJIydae OMEKyH (IOMeUnTeNh) OCBOOOKIACTCS OT UCIIOTHEHUST 00s3aHHOCTEH, €CIIM 3TO HE
POTUBOPEYUT HHTEPECAM TOIOTICYHOTO;

— poch0a onekyHa (ToTeYuTeNs ),

— BO3HUKHOBEHHUE MPOTHBOPEUUI MEXKTy MHTEPECAMH ITOIOTICYHOTO ¥ MHTEPECaMU OTICKYHa
WJIU TIOTICYUTEIS, B TOM YHCIIe BPEMEHHO.

OTcTpaHeHHE ONEKYHOB (TIOTICYUTENICH) TIPOU3BOAMUTCS B CIIyYask HEHAJIJICIKAIIETO BBIOJ-
HCHHS OTIEKYHOM (TIOTICUUTEIIEM ) JICXKAIIMX Ha HEM 00SI3aHHOCTEH, B TOM YHCIIC TIPU HCIIOIh30Ba-
HHUH OTEKHU (IOTECYUTENILCTBA) B KOPHICTHBIX IIEJISX MM MPU OCTABJICHUH MOAONEYHOTro 0e3 Hajl-
30pa U HeoOxoauMoi momomry. [TocienacTBueM 3TOro SIBISETCSI HEBO3MOXKHOCTD B JAalIbHEHIIIEM
OBITh YCHBIHOBUTEIIEM, OTICKYHOM (TIOTICYUTENIEM ), TPUEMHBIM POTUTEIICM.
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§4

NMpnemHasa cemba

HpI/IeMHaﬂ CEMbBAABIIACTCA JOCTATOYHO HOBBIM HMHCTUTYTOM B ceMeiHOM IpaBc, KOTOprﬁ
MpCACTaBISACT coboit OJHY U3 q)OpM OIICKHU U IIOIICYHTCIILCTBA.

IIpuemHoii ceMbeii MpU3HACTCS OTIEKA MIIH MIOTICYUTEIILCTBO HAJl pEOSHKOM
WIH JEeTbMH, KOTOpBIE OCYIIECTBISAIOTCS IO JOTOBOPY O NPUEMHON CeMbe,
3aKJII0YaEMOMY MEXJAYy OpraHoOM OIEKM U TMOMNEYUTENIbCTBA M NPUEMHBIMHU
POIUTENSAMU UM IPUEMHBIM POAUTENIEM, Ha CPOK, YKa3aHHBIN B 3TOM JI0TOBOpE
(ct. 152 CK POD).

3aKOHOMIATEIHCTBOM HE YCTAHABIMBACTCS MUHIMAJIbHOE KOJTMYECTBO JETEH, KOTOPOE MOXKET
ObLITH NnepeaaHo B IPUEMHYIO CEMBIO. MaxkcumaibHOE 9HCIIO IMPUECMHBIX HCTCﬁ, BKJIrO4Yas pOAHBIX
1 YCBIHOBJICHHBIX, KaK IPaBHUJIO, HC JOJI>KHO INPCBBIIIATE BOCHEMHU YCJIOBCK. I[J'If[ nepeaaiu B Ipu-
e€MHYI0 ceMblo pedeHka, focturiiero 10 et, HeoOXOAUMO €ro cornacue.

HOpHI{OK CO31aHUsA HpHeMHOﬁ CEMbH U OCYIICCTBJICHUA KOHTPOJIA 3a YCIOBUAMU KU3HU U
BOCIIUTaHUA pe6eHI<a HIIN z[eTeﬁ B HpHCMHOﬁ CEMbEC ONMPECACIIACTCSA TOCTAHOBICHUEM HpaBI/ITeJ'IB-

ctBa PO ot 18 mas 2009 . Ne 423 «O06 oTAenbHBIX BOIIPOCAX OCYLIECTBICHUS ONEKU U MOIMEYH-

TCJIbCTBA B OTHOIICHUH HCCOBCPIICHHOJICTHUX rpaxcz[aH»N‘

B oTHOIIEHNN MPUEMHBIX POAUTENEH NEHCTBYIOT T€ K€ camble orpanuyenus (m. 1 ct. 153
CK P®), uto u B oTHOomeHuu yceiHoBUTENEH (cT. 127 CK P®). B HekoTOpbIX cTpaHax, [isl TOrO
YTOOBI CTaTh IPUEMHBIMHU POAUTENISIMHU, HEOOXOIUMO MPOUTH CIIeUaIbHbIE KypPChl BOCIIUTATENEH,
Hanpumep B ABctpur u ['epmanuu. [IpuemHble poauTeny npuoOpeTaroT M0 OTHOIIEHHUIO K IPUEM-
HOMY peOeHKY MpaBa U OOS3aHHOCTH OINEKyHa (momeyuTesns). Mexay NpUeMHBIMU POIUTEIISIMU
U MPUEMHBIMH JETbMHU HE BO3HHMKAET aJMMEHTHBIX U HACJIEICTBEHHBIX MpaBOOTHOLIEHUN. [Ipu-
€MHBIC JIETH COXPAHSIOT MPAaBO HA AIMMEHTHI, IOJydyaeMble J0 Mepeaadd B IPUEMHYIO CEMBbIO, a
TaKXKe HACJIC/ICTBEHHbIE ITPaBa B OTHOLICHUU POJCTBEHHUKOB.

OcHOBHOW 0COOCHHOCTBIO TPUEMHON CEMBH SBISIETCS TO, YTO OHA 00pa3yeTcss Ha OCHOBa-
HUH JJOTOBOpa 0 nepeade peOeHKa Ha BOCIIMTAHUE B CEMbIO, KOTOPBIN 3aKITI0YAeTCsl MEXKAY Opra-
HOM OIIEKH U MOTICUUTENIbCTBA U IPUEMHBIMU POAUTENSAMU. JJOrOBOp 0 MPUEMHOI ceMbe JOKEeH
COZIepKaTh CBEJICHHsI O peOEHKEe WM JETAX, MepelaBaeMbIX Ha BOCIIUTAHNE B IIPUEMHYIO CEMBIO
(MMs1, BO3PACT, COCTOSIHUE 3/10POBbs, PU3NUECKOE U YMCTBEHHOE Pa3BUTHE), CPOK IEHCTBHS TAKOTO
JIOTOBOpa, YCJIOBUS COZEp KaHuUs, BOCIIUTAHUS U 00pa3oBaHus peOCHKa UK JeTeil, mpaBa U 00s-
3aHHOCTH ITPUEMHBIX POUTENCH, TpaBa U 003aHHOCTH OPTraHa ONEKH U MOTEYUTEIbCTBA IO OTHO-
HICHUIO K IPUEMHBIM POTUTEIISIM, a TAKXKE OCHOBAHHUS U TIOCIIEICTBHS IPEKPaILEHHsI TAKOTO J0T0-
BOpA.

Pazmep BO3HarpaxaeHus, MPUYUTAIOMIETOCS MPUEMHBIM POIUTEINSAM, pa3Mep IEHEKHBIX
CPEZCTB Ha CoJiepKaHne KaxkI0ro peOeHKa, a TAKKe MEpPhl COLMATBbHON MOIEPKKHU, TPEI0CTaBIIS-
€Mble IPUEMHOM CeMbE B 3aBUCUMOCTHU OT KOJIMYECTBA MPUHATHIX HA BOCIIUTAHUE JETEH, Onpee-
JSIFOTCS IOTOBOPOM O IIPUEMHOI ceMbe B COOTBETCTBUH C 3aKOHAMHU CyObekToB Deneparuu.

OcHoBaHMEM JUIS 3aKIIOYCHHS JIOTOBOpA SIBJISIETCS 3asiBICHHE JIUI[, JKENAIOLUINX B3STh
peOeHKa Ha BOCIUTAHHUE, KOTOPOE MOIAETCs B OpraH ONEKH U MONEYUTEIbCTBA IO MECTY JKUTEIb-
cTBa pedenka. K 3asBIeHNIO IpuIararoTcs 3aKiI0ueHIe OPraHOB OMEKH U MOTIEUYUTENILCTBA O BO3-
MOYXHOCTH OBITh IPUEMHBIMU POAUTEIISIMH, a TAKXKE COOTBETCTBYIOIINE JOKYMEHTHI. B morosope
MIPeIyCMaTpPUBAIOTCS OOS3aHHOCTH MPHEMHBIX POAMTENEH, B YACTHOCTH BOCHHMTaHUE peOeHKa,
CO3JaHNe HEOOXOIUMBIX YCIOBHUH s MOJMydeHUs] peOeHKoM o0pa3oBaHMs, 3a00Ta O 30pOBbE,

27 Poceuiickas rasera. 2009. 27 mast.
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(bu3MUeCcKOM, ICUXUYECKOM, TyXOBHOM M HPAaBCTBEHHOM Pa3BUTHH, 00eCIIeUeHHE 3alUThI IPaB U
uHTEepecoB pedeHka u p. OpraH OMeKkHu U MOMEUYUTENbCTBA 00SI3YETCS €KEMECIYHO MEPEUUCIIATh
JICHEe)KHbIE CpPe/ICTBA Ha peOeHKa U JAPYyTye BBIMJIATHI, a TaKXKe 00eCleunBaTh KUIbeM, MEOEbI0
U JIPyTUMHU HEOOXOAUMBIMH BelllaMd. B 10roBope MOXKEeT ObITh MPEAyCMOTPEH UCIBITaTeIbHBIN
CPOK JIJIsl TPUEMHBIX pouTeNiel, HeOOXOAUMBIN JUIsi TOCTPOCHHS B3aMMOOTHOIIICHUH U afjanTaluu
peOeHKa B cEMbe.

JloroBop o nepenaue pebeHKa Ha BOCIUTAHHE B MPUEMHYIO CEMbIO MOXKET OBITh 3aKJIIOUEH
Ha onpezaeneHHbid cpok. B cr. 153.2 CK P®npenycmarpuBaroTcsi OCHOBaHHUS JUIsl IPEKPALICHUS
JIOTOBOpA:

— OCHOBAaHU, MIPElyCMOTPEHHBIE TPAKIaHCKUM 3aKOHOATELCTBOM [Tl IPEeKpaIieHust 00si-
3aTeNbCTB;

— B CBSI3U C MPEKPAIICHUEM OTEKHU WM MONEYUTEIhCTBA;

— OTKa3 MPUEMHBIX POJUTENCH OT MCIOJHEHHs JOrOBOpa O MPUEMHON ceMbe MPHU HaJH-
YU yBKUTENbHBIX NMPUYUH (O0JIe3Hb, U3MEHEHUE CEMEHHOrO MM MMYIIECTBEHHOTO MOJIOXKe-
HUSl, OTCYTCTBHE B3aUMOIIOHUMAHMSI C peOCHKOM HIIH JI€ThbMH, HaJTHYHUE KOH(PIUKTHBIX OTHOIICHUN
MEX]y I€TbMU U JIpYTHE);

— OTKa3 OpraHOB OINEKH U MOMEYUTENIHCTBA OT HCIIOJIHEHHUS JIOTOBOpa O MPUEMHOI CeMbE B
Clly4ae BOZHUKHOBEHUS B IPUEMHON CEMbe HEOIArONPHUITHBIX YCIOBUI JIsl COJIEp>KaHuUsl, BOCIIH-
TaHusi U o0Opa3oBaHMs peOCHKa WU JeTel, BO3BpallleHUs peOeHKa WM JIeTel POAUTENSIM JINOO
YCBHIHOBIICHUSI peOCHKA WU JACTEH.

U3 CYIEEHOHW IIPAKTHKH

B npuemnyto cembio cynpyroB M. OpuTH niepeiaHbl 1eCATHICTHHN PeOCHOK
A. v opuaHaguaruneTHss K., ocraBumecs nocie cMepTu Marepu 6e3 moneyeHusl.
B noroBope, 3aKkiIOYEHHOM MEXIy OpraHaMH OINEKH U TONEYUTEIbCTBA
U TPUEMHBIMU POAUTEISIMH, OBUIO NPEIYCMOTPEHO, YTO OpraH ONEKH U
MOTIEYUTENHCTBA B TEUCHHE IIECTH MECSIIEB BBIICTUT MPUEMHBIM DPOAUTENISIM
TPEXKOMHATHYIO KBapTUPY C Mebenbto. OgHaKo B TeUEHHE ABYX JIET KBapTUpa
He ObUla mpepocTaBieHa. B 3TOT mepuon y cymnpyroB ponauiach IBONHS, U
OHM BBIHYXJCHBI OBLITM OOpPaTHTHCS B Cyl ¢ TpeOOBaHHEM O MPEIOCTABICHUHU
KBapTUPbI, MOCKOJIBbKY IMPOXXKUBAaThb B JIByXKOMHAaTHOW KBapTHUpE C YETHIPbMs
JNeTbMH HEBO3MOXHO. OFIHAKO OpraH ONEKH M TOINEUYUTEIbCTBA B Cy/A€ 3asBUI,
YTO KBapTUPY OH BBIJCIUTH HE HMMEET BO3MOXXHOCTH, HO CYNPYTd HMEIOT
MPaBO PACTOPTHYTH JOTOBOP U B 3TOM Clly4yae NMPUEMHBIX AETed OTHpaBAT B
nerckuid 1oM. Kpome Toro, opraH ONnekd M MONEYUTENHCTBA XOTEN MO CBOEH
WHUIUATUBE PACTOPTHYTH I0TOBOP, OCKOJIBKY YETBEPO AETEH B IPUEMHOM ceMbe
ciumkoM MHoro. K Tomy ke mpueMHble pOauTeNd He OyayT HaJuIexalluM
o0Opa3oM 3a00THTbCS O MPHUEMHBIX NETSIX, TaK KaK y HHUX MOSBHIUCH CBOM.
[Ipu paccmoTrpeHue cropa B Cy/le BO3HUKIHU CIEAYIOIIUE BOMPOCHL. SIBisieTcs
JU OCHOBAaHUEM JJIsi PACTOPKEHMS JOTOBOpa O Mepedadyd JeTeil B MpUEMHYIO
CEMBI0 POXKJICHHME y CYINPYroB CBOMX JeTel? Moryt ju cymnpyru TpeboBaTh
MPEIOCTABICHUSI UM KBapTUPbI? MOTYT JIM CYNpyTH pacTOprHyTh norosop? B
KaKHX CIIy4asiX OpraHbl OTMIEKH M MOMEUUTENbCTBA MOTYT PaCTOPTHYTh JOTOBOP O
nepeaaye AeTeil B mpueMHy ceMbio? Kak momkeH ObITh pa3pelieH BO3HUKIIUNA
CIOp MEXKIY MPUEMHBIMU POAUTEISIMU U OPTaHOM OIEKH U MOTEYUTENHCTBA?

Poxxaenue y npueMHBIX pOAMTENEH AETel HE MPEeIyCMOTPEHO CEeMEHHBIM
3aKOHOJATEIbCTBOM B KaueCTBE OCHOBaHHUS JJIs PACTOPKEHHS JIOrOBOpa.
MakcuMalbHOE KOJMYECTBO JETEH B IPUEMHON CEMbE B COOTBETCTBUHM C
nocranoBieHueM IIpaButensctBa PD ot 18 mas 2009 1. Ne 423 «OO6
OTAENbHBIX BOIPOCAX OCYIIECTBICHUS ONEKH U MONEYUTENIHCTBA B OTHOIICHUU
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HECOBEpPUICHHOJIETHUX TpaxaaH» — BoceMb uenoBek. CormacHo m. 2 CT.
152 CK P® cynpyru wmoryT mnoTpeboBaThb pacTOp:KEHHUS JOroBopa mpu
HAJIMYUHU YBAKUTEIBHBIX MPUYMH, B TOM YHCIE H3MEHEHHS CEMEHHOro Wiu
UMYIIECTBEHHOrO TMoyiokeHusi. OpraHbl ONEKM W MOMEYUTENHCTBA MOTYT
noTpeboBaTh PACcTOP>KEHUSI JIOTOBOpa B CiIydae BO3HUKHOBEHHUS B NPUEMHOMU
ceMbe HeONaronpUATHBIX YCIOBUMN TSl COJIEPKaHusl, BOCIIUTAHUS U 00pa30BaHuUs
pebeHka, B cllydae BO3BpalleHHs peOCHKa POAMUTENSM, B CIy4yae yCHIHOBICHUS
pebenka. Criop HOKeH OBITh PEUIeH CYAOM HCXOIs U3 MHTEPECOB MPUEMHBIX
netei. Eciay enMHCTBEHHBIM OCHOBAaHUEM JJIsI PACTOPKEHUS JOTOBOPA SIBIISIETCS
U3MEHEHUE CEMEWHOTO MOJIOKEHUS CYIIPYTOB, TO JIETH JIOJIKHBI OBITH OCTABIEHBI
B IPUEMHOM CEMbe, a yCIIOBUS JOTOBOPA O Nepeaue peOeHKa B MPUEMHYIO CEMBIO
CO CTOPOHBI OPTaHOB OIEKH U MOMEYUTENHCTBA TOJKHBI OBITH UCTIOTHEHBI.
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KoHTposnbHbIe BONPOCHI

1. Kakoii opran npuHuUMaeT pelieHrne 00 yCbIHOBIEHUH?

a) cyz;

0) opraH OINeKy U MONEYUTEIbCTBA,

B) OpraH BHYTPEHHUX JIE;

T') IPOKyparypa.

2. CoxpaHnser i1 peOeHOK, MepeIaHHbIi B MPUEMHYIO CEMBIO, IIPABO HA MOIyYEHHUE allMMEH-
TOB, IEHCUU U JIPYTHE COIMAIIbHBIE JTbIOTHI?

a) na,

0) 1a, HO TOJILKO B TOM CJIy4ae, €Clii MIPUEMHbIC POAUTEIHN HE OCYIIECTBISIOT COAEPKaHUE
peOeHKa;

B) HET;

T) [0 YCMOTPEHHUIO IPUEMHOI CEMbH.

3. BO3HUKAIOT TU MEXAy NMPUEMHBIMU POIUTENAMUA M TPUEMHBIMH JIETbMH aTUMEHTHBIE U
HACJIEZICTBEHHbBIE MPABOOTHOIICHUS?

a) HeT;

0) na;

B) J1a, HO TOJIBKO MO UCTEUEHUH ISATH JIET BOCIUTAHUS PUEMHBIMU POAUTEISIMHI PUEMHBIX
JIETEH;

T) J1a, HO TOJBKO MO UCTEUYEHUH TPEX JIET BOCIUTAHUS IPUEMHBIMU POAUTEISIMU TPUEMHBIX
IETEN.

4. KTo HEe MOXET YChIHOBUTH OHOTO M TOTO K€ pebeHKa?

a) Opart u cecTpa;

0) cynpyru;

B) Jenyiika u 0ady1ika;

T) IS U TETS.

5. KakoBa nomkHa ObITh pa3HHIIA B BO3PACTE MEXKAY YCHIHOBUTEIEM M YCHIHOBICHHBIM?

a) 16 ner;

0) 18 ner;

B) 20 ner;

r) 22 rona.

6. B kakux ciydasx He TpeOyeTcs corliacusi poAuTesei Ha yChIHOBIIEHHE X peOeHKa?

a) €CJIM OHU He JOCTHIIH 18 JieT;

0) ecnu oHU 0e3 yBaXXUTEIbHBIX MPUYMH HE MPOKUBAIOT COBMECTHO C peOCHKOM B TEUCHUE
YEeThIPEX MECSIICB;

B) €CJIM OHM MPU3HAHBI CYIOM HEJIEECIOCOOHBIMU;

T') €CJIM OHU HE JOCTUIIHN 16 JIeT.

7. C kakoro Bo3pacTa TpedyeTrcs coriacue peOeHKa Ha YChIHOBIIEHHE?

a) 16 ner;

0) 6 ner;

B) 10 ner;

r) 14 ner.

8. IlpucyTcTBHE KOTO M3 MEPEYUCIICHHBIX JIUIl HE 00s3aT€NbHO B CyIeOHOM 3aceJaHHH 10
YCBHIHOBIIEHUIO peOeHKa?

a) YCBIHOBUTEJISA, €CJIH Y HETO €CTh MPECTaBUTEb;

0) ycbiHOBIIEHHOTO B Bo3pacTe oT 10 mo 14 ner;

B) IIPOKYpOPA;
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') OpraHa OneKy U MOoNe4YuTeIbCTBA.

9. B kakux ciyyasx cornacue pedeHKa Ha yChIHOBIIEHUE He Tpebyercs?

a) eciau peOeHOK O YCHIHOBICHUS MPOXKHUBAII B CEMbE YCHIHOBUTENS U CUUTAET €r0 CBOMM
poauTeNeM;

0) eciu peOeHKa YCHIHOBIIAIOT MOBTOPHO MOCIIE OTMEHBI YCHIHOBIICHUS;

B) eciii peOCHOK MPOXKMUBAET B CEMbE YCHIHOBUTEIS,

r) eciii pedeHok poctur 10 ser.

10. MoryT 5iu nuia, He COCTOsAIINE MeXLy co00il B Opake, COBMECTHO YCHIHOBUThH OTHOTO
U TOTO ke pebeHKa?

a) HeT,

0) na;

B) MOTYT, €CJIM OHU SIBJISIFOTCS OJIM3KUMU POJICTBEHHUKAMU;

') MOTYT, €CJIM Y HUX €CTh CPEJICTBA Ha co/iep:KaHne peOeHKa.

11. KTo MoxkeT TpeGoBaTh OTMEHBI YCHIHOBIIEHUS peOeHKa?

a) cam pebeHok B Bo3pacte ot 10 ner;

0) yCHIHOBUTENU peOCHKA;

B) Jenyiika u 0adyiika pebeHka;

') caM peOeHOK B BO3pacTe OT BOCHMH JIET.

12. C xakoro Bo3pacrta HaJ peOEHKOM MOKET ObITh YCTAHOBJICHO MOMEYUTENHCTBO?

a) ¢ pOXKJIEHUs 10 AOCTHXkKeHus 14 ner;

0) ¢ 10 ner;

B) ¢ 14 ner;

T) C POXKJIEHUS /IO IIECTH JIET.

13. Ha ocHoBanuu 4ero obpasyercs MprueMHasi CeMbs?

a) Ha OCHOBAaHHUU JOTOBOpa O nepenade peOeHKa Ha BOCIIUTAHUE B CEMbIO;

0) Ha OCHOBaHUM pPEUICHUS CYy/a;

B) HA OCHOBAHHH PEILICHUSI OPTAaHOB 3aIMCH aKTOB IPAYKAAHCKOTO COCTOSHUS;

') Ha OCHOBAaHUU PEUICHHs OpraHa OMeKH U MOMEeYUTENbCTBA.

14. MoxHO 11 pa3beIMHUTH OpaTheB U cecTep MpH Nepeadl UX B IPUEMHYIO CEMbIO?

a) HeT, HY MPHU KaKUX 00CTOSATENbCTBAX;

0) na;

B) HET, 32 UCKIIIOYEHHUEM CITy4aeB, KOT/Ia 3TO OTBEYAET UX UHTEpecam;

T) HET.

15. Kakoe MakcuMaabHOE KOJIMYECTBO JIeTEH, KaK MPaBUIIO, MOXKET ObITh B IPUEMHOI ceMbe?

a) 10;

0) 8;

B) OTpaHUYECHHI HET;

r) 15.

16. B xakux cimyyasix BOSHUKAIOT OTHOUICHHSI, aHAJIOTHYHbIE POAUTENHECKUM?

a) B clIyyae YChIHOBJICHHSI pEOCHKa;

0) B cimyyae nepenadu peOeHKa B IPUEMHYIO CEMbIO;

B) B Clly4ae yCTaHOBJICHUS HaJl peOCHKOM OTNEKH WM MOTEYUTENHCTRA.

17. He siBnsieTcss OCHOBaHMEM TMPEKpAIlleHUsl y4eTa CBEACHUI 0 peOeHKe, ocTaBIieMcs 6e3
MOTIEYCHUSI POJUTENEH, B TOCYIapCTBEHHOM OaHKE TaHHBIX O JETSIX:

a) cMepTh pebeHKa, ocTaBIIerocs 0e3 Mone4eHus PoAUTENei;

0) ycTpoicTBO pebeHKa Ha BOCIIUTAHUE B CEMBIO HIIM BO3BpAIIEHHUE €r0 POAUTENSM (pOIu-
TEJII0);

B) IOCTHKEHUE PEOCHKOM COBEPIIICHHOJIETHUS MM PUOOPETEHHE UM MTOJTHOM AeecrocOOHO-
ctu jo 18 ner;
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I') yCTPOHCTBO peOCHKa Ha BOCIIMTAHUE B JICTCKOE YUPEIKIACHHUE.

18. [IpaBa u 00S13aHHOCTH YCHIHOBUTEIISI M YCHIHOBJICHHOTO BO3HHUKAKOT CO JHS:
a) perucTpalvy YCHIHOBJICHUS B OpraHax 3arca;

0) nomauu B CyJ1 3asiBIICHHsI 00 YCTaHOBJICHUN YCHIHOBIICHHUS,

B) BCTYILJICHHSI B 3aKOHHYIO CHITY PEIICHUS Cy/la 00 YCTAaHOBJICHUH YCHIHOBIICHHUS;
I') YKa3aHHOTO B PEUICHUU Cy/Ja 00 YCTAaHOBJICHUU YCHIHOBIICHHUS.

19. Oneka ycTaHaBIMBAETCS HAJl IEThMH, HE JOCTUTTIIMMH BO3pacTa:

a) 16 ner;

0) 10 ner;

B) 14 ner;

r) 15 ner.

20. He Ha3Ha4aeTcst ONEKYHOM (TIONICYUTEIIEM ) JIUIIO:

a) C KOTOPOTO CHSITO OpaHUYEHHE B POIUTEILCKUX MIPaBax;

0) OBIBIINI YCBIHOBHUTEJIb, €CIIH YCHIHOBJICHUE OTMEHEHO IO €r0 BHUHE;

B) BBUICUMBIIICECS] OT HAPKOMAHHH;

T') SBJISIFOIIEECS OJIM3KUM POJICTBEHHUKOM.
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10 rnaBa
CeMeMnHble OTHOLWEHUSA C y4acTuem
MHOCTpPaHHbIX rpaxaaH un nuy 6e3 rpaxpaHcTBa

§1
UcTouYHMKM NnpaBOBOro perynmpoBaHus
CeMeUHbIX OTHOLUIEHUN C yYyacTueMm

MHOCTpPaHHbIX rpaxaaH u nuu 6e3 rpaxagaHcTBa

CemMeiiHble TPaBOOTHOMICHHUS ¢ YYaCTHEM MHOCTPAHHBIX TPAKIaH M JIAI 0e3 rpa)K1aHCTBa
PEerynupyroTcs MEKIyHapOAHBIMUA JOTOBOPAaMH, B KOTOpBIX ydacTtByeT Poccuiickas denepanus,
BHYTPEHHUM 3aKkoHoz1aTesibeTBOM Poccuiickoit @enepaunu, B yactHoctH pasa. VII CK PO u npa-
BOBBIMM HOpMamH, COJepKalllMMHCs, Hanpumep, B nocraHoBieHuu IlpasutensctBa PO ot 29
mapra 2000 1. Ne 275 «O06 yTBepKIeHUH MTpaBuUII IIepelauu AeTel Ha YChIHOBJIEHUE (YI0uepeHue)
Y OCYILECTBIICHHs KOHTPOJIA 3 YCIOBUSAMU UX KM3HU U BOCIIUTAHMS B CEMbSIX YCBIHOBUTEIICH Ha
Teppuropun Poccuiickort @enepannuy v mpaBuil NOCTAHOBKU HA y4€T KOHCYJIbCKUMU yUPEXKICHU-
smu Pocculickoit @enepannu 1eTei, ABISIoImUXcs rpaxaanamu Poceulickoit @enepannu U ychl-
HOBJICHHBIX WHOCTPAaHHBIMU I'PXKIAHAMH WJIH JIMIIAMU 0€3 TpaxkaancTBay). Cpenu MexayHapo/-
HBIX JIOTOBOPOB Ba)KHOE 3HaueHUe uMeeT yrnomsHyTtas panee Kousenuns OOH o npaBax pebeHka
1989 r., cormamenus o npaBoBoi nomoiuy (Hanpumep, ¢ bonrapueit, Beurpueit, Uranueit, un-
JSTHAMEN U IpYyTMMH CTpPaHaMHU ), KOHCYJIbCKHE KOHBEeHIIMH. B oTHOomenusax co crpanamu CHI™ Bax-
HOE 3HaueHue umeeT MUHCKasi KOHBEHIIMS O ITPAaBOBOM ITOMOIIHY U TPABOBBIX OTHOLIEHUSX 110 I'pa-
KIAHCKUM, CEMEMHBIM U YTOJIOBHBIM jeiiaMm 1993 1.
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§ 2

3akrn4yeHue bpaka ¢ y4acTMeM MHOCTPaHHbIX rpaxaaH

Oco0eHHOCTH TPABOBOTO PETYIUPOBAHUS CEMEMHBIX OTHOIICHUH C y4acTHEM HHOCTPAHIIEB
00yCJIOBIICHBI PA3IUYUSIMU B HALIMOHAIBHBIX, PETUTUO3HBIX TPATUIUSAX TOCYAAPCTB, B YACTHOCTH
CYILIECTBYIOT pa3IU4HbIe TPEOOBAHMSI K TUI[aM, BCTYTIAIOLIUM B Opak, MOPSIKY 3aKIIIOYSHUS U pac-
TOpKEHUS Opaka, UMYIIECTBEHHOMY PEXUMY CyNpyroB U Ap. bpak, 3akIt0ueHHBIH B OTHOM rocy-
JapcTBE, MOXKET ObITh HE MPHU3HAH B JPYyroM. Takoe MoJoKeHne HOCUT Ha3BaHUE «XPOMAIOIINN
OpaKx».

B Poccuiickoit denepatinu 6paku ¢ ydacTueM POCCUHCKUX TPaKIaH, 3aKII0YEHHBIE B COOT-
BETCTBUU C 3aKOHO/IATEIHCTBOM T'OCY/IapCTBa — MECTa 3aKIIOUEHUs Opaka, MpU3HAIOTCS JACHCTBU-
TEbHBIMHU, €CIH OTCYTCTBYIOT OOCTOSITENbCTBA, MPEMATCTBYIOLINE 3aKIIIOUCHHUIO Opaka, Mmpemy-
cmotpennbie cT. 14 CK P®. Hampumep, ecnu rpaxknanuH Poccuu, cocrosmmii B Opake, He
pacToprHyB €ro, BCTYIWIJI B Jpyroil Opak B CTpaHe, Il pa3pelleH MmoauraMmubii 6pak, B Poccuii-
ckoii @enepanii OH He OyJET MPU3HAH JACHCTBUTEIHHBIM.

Cornacho ct. 156 CK P®mpu 3axitoueHnn 6paka ¢ yyacTHeM HHOCTPaHHBIX IpaxxaaH B Poc-
cuiickoit @enepanuu GopMa U MOPSAIOK 3aKITIOUEHHUST Opaka OMpeAesstoTCa 3aKOHOAATeIbCTBOM
Poccuiickoit @enepanyu (perucTpaius OCyIIecTBISETCS B OpraHax 3alyucy akTOB I'Pa)IaHCKOTO
COCTOSIHMSI), a YCJIOBHS 3aKJIIOUeHHUs] Opaka — 3aKOHOAATENIbCTBOM TOCYAapCTBa, TPakJaHUHOM
KOTOPOTO JIUIIO ABJISIETCS B MOMEHT 3aKiroueHus Opaka. Tak, B OTHOIIEHHMH MHOCTPAHHBIX I'pa-
KJIaH JIOJDKHBI COOMIONaThCcsl TpeOOBaHUS 3aKOHOAATENbCTBA CTPAH, IPa)KJIaHaMU KOTOPBIX OHU
SBIISIIOTCS, 0 OpayHOM BO3pacTe, MPEMsITCTBHUAX K 3aKiIoueHuto Opaka. Hanpumep, B BenukoOpu-
TaHUU JKEHIIMHAM pa3pelleHo BCTynath B Opak, ¢ 16 jger. lnsg peructpauuu Opaka ¢ ydacTueM
WHOCTPAHHBIX TpakJaH Ha Teppuropun Poccuiickoii @enepannnu HEOOXOAUM JOKYMEHT, BbIIaH-
HBII COOTBETCTBYIOLIUM OPTaHOM (KOHCYJIBCTBOM), COIEPIKAIIUil pa3pelleHrne Ha BCTYIUICHHE B
Opak. Ecnu nuno, Betynaroiee B Opak, ©MeeT JBa U Oosee rpa)/1aHCTBa, TO OHO BIIpaBe BHIOPATh
0J1HO 13 HUX. Eci OHO MpH 3TOM MMEET POCCHIICKOe IPaKJaHCTBO, TO MPUMEHSETCS 3aKOHO/IA-
TenbcTBO Poccuiickoit @enepannu. Kpome Toro, He 10MKHO OBITH MPENSTCTBUN K 3aKIIOUEHUIO
Opaka, npeaycMoTpeHHbIX CT. 14 CK PO.

Ecnu rpaxxnane Poccuiickoit denepanny nMpoxUBarOT 3a MpeaeaaMu CTPaHbl, OHU MOTYT
3aKJIIOYUTH Opak B JUIUIOMAaTUYECKOM WIIM KOHCYIIbCKOM yupexkaeHuu Poccuiickoit denepanuu
(koHCYIbCKMIT OpaK).

HuocTpanHbie Tpaxkaane, NpoxuBaromre Ha Tepputopun Poccuiickoit denepannu, MOryT
3aKJII0YaTh OpaKku B CBOMX KOHCYJIbCKUX (IUIUIOMAaTHYECKUX ) opraHax. Koncynbckue Opaku MexIy
WHOCTPAaHHBIMU TpaKAaHaMU Ha TeppuUTOopuHu Poccum mpu3HalTCs Ha YCIOBHUSX B3aUMHOCTH,
YCTaHOBJICHHON BHYTPEHHUM 3aKOHOJATEIHCTBOM JIMOO MEXIYHAPOIHBIM JOTOBOPOM, €CIU 3TU
JMIa B MOMEHT 3aKJIF0UeHUs Opaka SBISITUCH TpaklaHaMU HHOCTPAaHHOTO TOCy/1apCcTBa, HA3HAYHB-
nrero nocina uinu koHcyna B Poccuiickoit denepanuu (1. 2 ct. 157 CK P®). [Ipuniun B3auMHOCTH
COCTOHUT B TOM, YTO B rOCyJapcTBE, KOTOPOE HA3HAYUJIO MOCJAa WM KOHCYJa, 3aperuCTPUPOBAB-
niero Opak, MPU3HAIOTCS NEHCTBUTENBHBIMU OpakH, 3aKIFOYEHHBIE B POCCUNCKUX AUIIIOMAaTHYe-
CKHUX MPEACTaBUTEIHCTBAX MIIM KOHCYIBCKUX YUPEKIACHUSX.

Jns npusHaHus Opaka, 3aKIFOYEHHOTO POCCHUHCKUM TPKIAHHMHOM 33 PyOeKOM, JTOJKHBI
coOmofaTbes TpeOOBaHMsI 3aKOHOJATEILCTBA CTPAHbI perucTpanuu Opaka, a Takxke cT. 14 CK PO,
B IIPOTUBHOM cllyuae Opak He Oyzner npusHaH B Poccuiickoit @enepanuu. Takum obpaszom, Oyner
npu3HaH Opak, 3aKIIOUYEHHBIA B PETUTHO3HOM opMe B TE€X CTpaHax, I7ie Takas popma MpupaBHU-
BAeTCs K rOCYJapCTBEHHOM peructpanuu (Hanpumep, B Benukobputanuu, Ha Kunpe, Manbste u
JIp.) WM SBJISIETCS €AMHCTBEHHOM (hopMol pu3HaHus Opaka rocygapctsoM (Erumer, Upan).
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B cootBerctBuu ¢ 1. 2 cT. 158 CK P® Gpaku Mex 1y HHOCTpaHHBIMU TpaXkJIaHaMU, 3aKIT0-
YeHHbIE 3a mpeaenaMu Teppuropun Poccuiickoit denepannu ¢ coON0IeHHEM 3aKOHOIATENbCTBA
rocyaapcTBa, Ha TEPPUTOPUH KOTOPOTO OHU 3aKJIIOUEHBI, MPU3HAIOTCS AeHCTBUTEIbLHBIMU B Poc-
curickoit denepanuu. Tak, Hanpumep, B Poccuiickoit deaepanuu OyaeT MpU3HAH MMOJTMTaMHBINA
Opak, 3aKJIFOYEHHBIN rpaxkaanamu Erunra nmu OAD.

HepeiictBurenbHOCTh Opaka, 3aKIl04€HHOr0 Ha Tepputopuun Poccuiickoii denepanuu mim
3a ee mpejeliaMu, OMPEAeNseTCsl 3aKOHOAATeILCTBOM, KOTOPOE MPUMEHSIIOCh MPH 3aKIIOYeHUN
Opaka.
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§3

PactopxxeHue 6paka ¢ yyacTMeM MHOCTPaAHHbIX rpaxaaH

[Tpu pactop:kenun Opaxa Ha Tepputopuu Poccuiickoit denepannu MeXIy pOCCHHUCKUMU
rpakAaHaMU ¥ UHOCTPAHHBIMHU TpakJaHaAMHU, a TAK)KE HHOCTPAHHBIMU TpaXkJaHaMU MEXIY cOO0M
BCEra MpuMeHseTcs poccuiickoe 3akoHoaaTesbeTBo (1. 1 ¢T. 160 CK PD).

bpaku ¢ MHOCTpaHHBIMH Tpa)kJlaHaMHd MOTYT PacTOprarbcsi B KOHCYNIbCTBax Poccuiickoit
@Denepanu B TeX Cilayyasx, KOTJa Mo 3akoHoaarenbcTBy Poccuiickoit denepanuu 1omyckaercs
pacTtopkeHre Opaka B OpraHax 3alucy akTOB IPaXKIaHCKOTO COCTOSIHUS.

3a nmpenenamu Poccuu Bo3MOXKHA CUTyalMs, KOTJa HHOCTPAHEl, B TOM YHCIIe POCCHUICKUI
rpaXIaHWH, HE MOXXET PAaCTOPrHYTh Opak Mo CBOEH MHHIIMATUBE, HANPUMEP KEHIIUHBI Orpa-
HUYEHBI B MpaBe pacTtoprarb Opak B MycydbMaHCKUX cTpaHax. [Ipu stom rpaxnanun Poccuii-
ckoii denepaliy BIpaBe PacTOPrHYTh Opak C MPOXKUBAIOLIUM 3a MpeaenaMu Tepputopun Poc-
cuiickoit denepanuu CyrnpyromM He3aBUCUMO OT €ro rpaxkaaHcTsa B cyae Poccuiickoit denepanuu
a100 B TUIUIOMATUYECKUX MPEACTaBUTEILCTBAX (KOHCYIBCKUX YUpEKIeHHsIX) opraHax Poccwuii-
cxoii dexepanuy, B CiIydasix, Korjaa 3akoHogarenbcTBoM Poccuiickoit denepanuu 1omycKaercs
pacTopeHue Opaka B OpraHax 3alMCH aKTOB IrpakiaHckoro coctossHus (1.2 ¢t. 160 CK PD).

B cootBerctBum ¢ 1. 3. cT. 160 CK PDpacropkeHue Opaka mexay rpaxaanamu Poccuiickoit
Oenepanuu 1100 pacTopKeHHe Opaka Mex Ty rpaxaanaMu Poccuiickoii @enepanny 1 MHOCTPaH-
HBIMHU IpaKJaHaMH WK JTUIIaMU 0€3 Tpa)/1aHCTBa, COBEPIICHHBIE 3a MpeieaMu TeppuTtopun Poc-
cuiickoit @enepalu ¢ coONMIOEHIEM 3aKOHOIaTEIbCTBA COOTBETCTBYIOIIETO HHOCTPAHHOTO TOCY-
JapCTBa O KOMIETEHIIUY OPTraHOB, IPUHUMABIINUX PELICHHS O PaCTOP>KEHUH Opaka, ¥ oAJIekKaIleM
NPUMEHEHUIO TIPU PACTOPXKEHUHU Opaka 3aKOHOAATENbCTBE, MPU3HACTCS JIEHCTBUTENBHBIM B Poc-
cuiickoit denepanuu.

Pacropxenue Opaka Mex 1y MHOCTPAHHBIMU I'paKJaHAMH, COBEPIIICHHOE 3 MpeieaMH Tep-
putopun Poccuiickoit @enepanuu, npusHaeTcs AeWcTBUTENbHBIM B Poccuiickoit denepanum B
CIEYIOIINX CIydYasx COOMIONEHNUs 3aKOHOAATENbCTBA:

— COOTBETCTBYIOIIETO HHOCTPAHHOTO TOCYAapCTBA O KOMIETEHIIUY OPTaHOB, MPUHUMABIINX
peleHust 0 pacTOp>KeHUH Opaka,

— TOAJIeXKAIIIETO MPUMEHEHUIO TP PacTOp>KEHUH Opaka.
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§4

MpaBoOTHOLWEHUA MeXAY Cynpyramm

[Tpu paccMOTpeHHH CIIOPOB MEXAY CYNpyramu, B TOM YHCIE TpakJaHAMH MHOCTPAHHBIX
rOCyAapcTB, MO MOBOAY UMYIIECTBA, HAKUTOTO B MEpUO Opaka, a TakkKe OMpeAeNeHUH JIPYTuX
UMYIIECTBEHHBIX U JTUYHBIX HEMMYIIECTBEHHBIX MIPaB U 00S3aHHOCTEH BaXKHO YCTAHOBHUTDH 3aKO-
HOJIATEJIbCTBO CTPaHbI, MOJyIeKaIlee NIPUMEHEHUI0 K npaBooTHoIeHusaM. CoracHo cT. 161 CK
P® nuyHble HEMMYIIECTBEHHBIE M UMYIIIECTBEHHBIE MpaBa U 00S3aHHOCTU CYNpPYTOB OIpees-
I0TCS 3aKOHOATENIbCTBOM TOCYIapCTBa, HA TEPPUTOPHUN KOTOPOTO OHU UMEIOT COBMECTHOE MECTO
JKUTEIbCTBA, a IIPHU €r0 OTCYTCTBUU — 3aKOHOJATEIILCTBOM TOCY/IapCTBa, HA TEPPUTOPUU KOTOPOTO
OHM MMEIU TOCJIETHEE COBMECTHOE MECTO KHTENbCTBA. Eciu cynpyru He UMEIOT U He MMeNn
COBMECTHOTO MECTa YKUTEJIbCTBA, TO MPABOOTHOILIEHUS PEryIUPYIOTCS 3aKOHOAATeIbCTBOM Poc-
cuiickoit denepanuu.

CewmeiinbIM KoiekcoM PD 0co60 peryaupyroTcsi BOMPOCHI 3aKII0UEHUsT OpauHOTo 10roBOpa
U cornanieHust o0 yruiate anuMeHToB. Cynpyru, He UMerolue 001Iero rpax/1aHCcTBa UM COBMECT-
HOTO MECTa XKUTEIbCTBA, MOTYT M30paTh 3aKOHO/IATENILCTBO, MOJUIEXkKAlllee MPUMEHEHHUIO K JIOTO-
BOpY. DTO JOKHO OBITH IPEIYCMOTPEHO B AoroBope. Cynpyru MOTyT U30parh 3aKOHOAATEIbCTBO
M000# CTpaHbl, a HE TOJIBKO TE€X CTPaH, IPaKIaHAMU KOTOPBIX OHU SIBJISFOTCS HJIM B KOTOPBIX OHH
npokuBarT. TpeboBanus K hopMe T0roBopa MOAYMHSIOTCS 3aKOHOAATENBCTBY TOM CTpaHbl, rie
OH COBEpIIIACTCSI.
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§5

PoauTtenbckue n PaBOOTHOLUEHUA

Bormpocs! ycTaHOBNIEHUS ¥ OCTIApPUBaHKUS OTIIOBCTBA MOTYHHSIIOTCS 3aKOHOATENLCTBY TOCY-
JapCTBa, TPaXKJIaHKHOM KOTOPOTO sIBJIIETCS pedeHOoK 1o poxkaeHuro (1. 1 ct. 162 CK P®). B Poc-
cuiickoit denepanuu BOMPOCH MPUOOPETEHUS TPaXKIaHCTBA JEThMU perynupyercs DeaepanbHbIM
3akoHOM OT 31 mas 2002 r. Ne 62-D3 «O rpaxknanctse B Poccuiickoit @enepanun». B cooTBet-
CTBHUHU €O CT. 12 3TOro 3akoHa pebeHOK mpuodperaeT rpakaaHcTBo Poccuiickoit deneparuu mo
POXKICHUIO, €CITU Ha JICHb POXKJICHUS PEOCHKA!

— 00a ero poaMTeNss WX €IUHCTBEHHBIN €ro POIUTENh UMEIOT IpakIaHCTBO Poccuiickoit
®denepanuu (HE3aBUCUMO OT MECTa POXKJICHUS PEOCHKA);

— OJIMH M3 ero poauresnei mMmeer rpaxaancTBo Poccuiickoit denepanuu, a Apyroi poau-
TeJb SBJSIETCS JIULIOM 0€3 Ipa)</1aHCTBa, WK MPU3HAH 0€3BECTHO OTCYTCTBYIOIIUM, UM MECTO €T0
HAXOXKJICHUSI HEM3BECTHO (HE3aBUCUMO OT MECTa POXKICHHUS PeOCHKA),

— OJIMH U3 €T0 POJUTENICH nMeeT TpaxaaHcTBO Poccuiickoit denepariiu, a Apyro poauTenb
SIBIISIETCS] MHOCTPAHHBIM IPaKJaHMHOM, IIPH YCIOBUH, YTO peOSHOK poauiics Ha TeppuTtopun Poc-
cuiickoit denepannu 1100 €Clii B UHOM CJIy4ae OH CTaHEeT JIMLOM 0e3 Ipa)/J1aHCTBa;

— 00a ero pouTeNs WM SUHCTBEHHBIN €r0 POIUTENb, IPOKUBAIOIINE Ha TeppUTOpHH Poc-
cuiickoit denepanuu, ABISIOTCS MHOCTPAHHBIMH IPaKIaHAMU WIIH JTUIIAaMU 0€3 TPpaKIaHCTBa, PU
yCIIOBUH, YTO pebeHOK poauiics Ha TeppuTtopun Poccuiickoit @enepanyu, a rocy1apcTBo, rpaxkia-
HaMH KOTOPOTO SIBJISIFOTCSI €r0 POJIUTENM WM CAMHCTBEHHBIM €r0 POAUTEINb, HE MPEIOCTaBIISCT
pebeHKy CBOE Ipa)/IaHCTBO.

B cooTtBercTBHM ¢ 4. 2 cT. 12 BbIlIeHA3BaHHOTO 3aKOHA peOCHOK, KOTOPHIH HAXOMUTCS HA
tepputopun Poccuiickoit denepanuu 1 pOAUTENIN KOTOPOTO HEU3BECTHBI, CTAHOBHUTCS TPaXKIaHHM-
HOM Poccuiickoii deneparu B ciaydae, €Ciiu POAUTENHN HE OOBSIBATCS B TCUCHUE MIECTH MECSIIEB
CO JIHS €0 OOHapY KCHHSI.

Jlns mpuoOpeTeHnst WK TpeKpalieHus rpaxaancrsa Poccuiickoit denepainun peOGeHKOM
B Bo3pacte oT 14 no 18 jet HeoOxomumo ero cornacue. ['paknanctBo Poccuiickoit deneparuun
peOeHKa HE MOXKET OBITh IIPEKPAIIICHO, €CJIU B PE3yJIbTaTe MPEeKpaIleHus rpaxaancTBa Poccuiickoit
denepanuy OH CTAHET JIMIIOM 0€3 rpakIaHCcTBa. [ paK1aHCTBO peOCHKA HE U3MEHSETCS TIPH U3Me-
HEHUU TPakJIaHCTBA €r0 POIUTENICH, JTUIICHHBIX POJUTEIBCKUX MpaB. J{1s u3MEHEHUs TpaxIaH-
cTBa peOCHKa He TpeOyeTCsl COTIacHe €ro POIUTENICH, IMIIEHHBIX POJUTEIBCKUX TIPAB.

[Topsimok ycTaHOBJIEHMSI WIIM OCTIapUBaHUS OTLIOBCTBA Ha Tepputopun Poccuiickoit denepa-
IIUW ONIPENEIISAETCS POCCUUCKUM 3aKOHOIATEIBCTBOM. ECii poauTeny mpoKMBaloT 3a IpeieaaMu
Poccuiickoit deneparuu 1 XoTst Obl OJJUH M3 POAMTENCH ABISETCS IpakaaHuHOM Poccun, TO B TeX
CiIy4asix, Korja 3akoHoJaTeIbcTBoM Poccuiickoit denepaliny J0mycKaeTcsl YCTaHOBICHHUE OTIIOB-
CTBa B OpraHax 3allCH aKTOB I'Pa)JIaHCKOTO COCTOSIHUSI, OHU MOTYT OOpaTUTHCS B POCCHUIICKOE
JTUTUIOMAaTHYECKOe MIPECTABUTENIBCTBO HIIM KOHCYIBCKOE YUPEKICHHE.

K poauTenbckuM NpaBOOTHOIICHUSIM, B TOM YHCIIE AJIMMEHTHBIM 0053aTeIbCTBaM, TIPUME-
HSIETCS 3aKOHO/IaTEILCTBO TOCY/IaPCTBA, T/I€ POJIUTEIHN U JETH KMEIOT COBMECTHOE MECTO KHUTEIIb-
CTBa, PU OTCYTCTBHH TAKOBOTO — 3aKOHOJIaTENICTBOM rOCYapCTBa, TPaKIaHUHOM KOTOPOTO SIBJISI-
eTcsi peOeHOoK, 100 Mo TPEeOOBAHUIO UCTIIA — 3aKOHOJATEILCTBOM T'OCY/IapCTBa, HA TEPPUTOPUN
KOTOPOTO MTOCTOSTHHO MpoKuBaeT pedeHok (cT. 163 CK PD).

AJMMEHTHBIE 0053aTeIbCTBA COBEPIICHHOJICTHHUX JACTCH B IMOJIb3Yy POIUTENICH, a TAK)KE ajTu-
MEHTHBIE 0053aTeNIbCTBA APYTUX YICHOB CEMbHU OINPEAEISIOTCS 3aKOHOIATEIbCTBOM rOCYIapCTBa,
Ha TEPPUTOPUU KOTOPOTO OHH MMEIOT COBMECTHOE MECTO KHUTENbCTBA. [IpH OTCYTCTBHH COBMECT-
HOTO MECTa >KUTEJIhCTBA TaKHe 0053aTeNbCTBA OMPEACIAIOTCS 3aKOHOAATEIbCTBOM rOCYIapCTBa,
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IpaXAaHUHOM KOTOPOTO SIBJISIETCS JIMIIO, MIPETeH IyIoIIee Ha moilyueHue aaumeHToB (cT. 164 CK
PO).

B3bickaHne aTMMEHTOB MPOM3BOAMUTCS TAKXKE C AJIMMEHTOILIATENBIINKA, BBIEXABIIETO 3a
npenensl Poccuiickoit @enepannu. B3pickanue amMuMEHTOB MPH BbIE3/E TOMKHUKA B MHOCTPAH-
HO€ TOCYAapCTBO HA MOCTOSHHOE JKUTENbCTBO, paOOTy WM AJIs POXOXKICHUS BOCHHOMN CITY>KOBI B
Boopyxennsix Cunax PO, apyrux Boiickax u BOMHCKUX QopmupoBaHusx onpernenserca Cemeil-
HbIM KoJlekcoM P®. McnonHeHre MHOCTPaHHBIX CyAeOHBIX pPelleHU MPOU3BOAUTCS B COOTBET-
CTBUU C MEXIYHAapOAHBIMU JOTOBOPAMHU O B3aUMHOM HCIIONHEHUH CyJeOHBIX akToB. McmonHu-
TEeJbHBIN JIHCT, BBIIaHHBIN cynoM Poccuiickoit @enepanny Ha OCHOBaHUH PELICHUS HHOCTPAHHOTO
CyZia, MOXKET OBITh MPEABSBICH K UCIIOIIHEHUIO B TEYEHHE TPEX JIET C MOMEHTA BCTYIIJICHUS pellie-
HUS B 3aKOHHYIO CHITY.

162

BepHyTbCA B kaTanor y4ebHMKOB 1 MOHOrpadumn
http://y4e6bHnkn.nHdopm2000.pd/uchebniki.shtml



Y3HalTe CTOMMOCTb HanMcaHusi Ha 3aKka3 CTyAeHYEeCKUX U acnmMpaHTCKnx pabot
http://ly4ebHunkn.nHdopm2000.pd/napisat-diplom.shtml

O. A. PysakoBa. «CemelHoe npaBo. YUeOHUK»

§6

YcbiHOBReHue (yao4depeHue)

Yci10BHA YCHIHOBJICHUSI HHOCTPAHHBIMH IPaAaHaMM poccuiickux aereid. CornacHo 1.
1 ct. 165 CK P®DychiHOBIEHNE, OTMEHA YCHIHOBIIEHUS MHOCTPAHHBIMU IPAKIaHAMHU WU JTULAMU
0e3 rpakJIJaHCTBa MOAYMHSIOTCS 3aKOHOAATENbCTBY TOCYapCTBa, TPAXKIaHUHOM KOTOPOTO SIBIISI-
€TCsl yCHIHOBUTENb. Tak, HampuMep, 10 3aKOHO/IaTeNbCTBY M3paniis He MOTyT ObITh YCHIHOBHTE-
JSIMU OJJMHOKHKE TpaKJaHe, KpOME pOACTBEHHUKOB YCBIHOBIISIEMOTO, @ pa3HULA B BO3PACTE MEKIY
YCBIHOBHUTEJISIMH U YCBIHOBJISIEMBIM JIOJIKHA COCTABIIATH HE MeHee 18 neT. Kpome Toro, B 3TuX ciy-
yasx JI0JDKHBI IPUMEHSTHCS COOTBETCTBYIOLIME MOJIoxkeHUs1 CeMelHoro kogekca PP, a umeHHo
cT. 124 — 126, c1. 127 (kpome ab63ana 8 . 1), ct. 128,129, 130 (kpome a63. 5), 131 — 133.

Wtak, ychIHOBIEHHE J1€TE€Hl MHOCTPaHHBIMU TpakJaHAMHU WM JHIAaMHU 0e3 Tpa)kIaHCTBa
JIOIYCKAeTCsl TOJIBKO B CIIy4asix, €CJIM HE MPEICTABISAETCS BOBMOXKHBIM MEPEAATh ITUX JETEH Ha
BOCIIUTAHHE B CEMbU POCCUICKUX Ipak/iaH, MOCTOSTHHO NMPOXKMUBAKOIIKUX Ha Tepputopun Poccun,
1100 Ha YCHIHOBJICHHE POJCTBEHHHUKAM JIeTEH HE3aBUCHUMO OT TPakJIaHCTBA M MECTa JKUTEJIbCTBA
3TUX POACTBEHHUKOB. TakuM 0Opa3oM, OrpaHUYECHHs] HE PACIIPOCTPAHSIOTCS HA POJCTBEHHUKOB
pebeHKa, MPOXKUBAIOIIUX 32 PYOEIKOM MITH SBIISIOLIUXCS HHOCTPAHHBIMU IPaXKTaHAMHU.

[Tpu yChIHOBIEHHH MHOCTpAHIIAMH POCCUHCKUX JeTel MOJHKHBI OBITh B MEPBYIO OYEpelb
3allMIIeHbl MHTepechl peOeHKa. B HEKOTOpHIX cTpaHax MPaBOBOE MOJOXKEHHE YCHIHOBICHHBIX
JETe MOXKET OTIUYATHCS OT MPABOBOTO MOJIOKEHUSI POAHBIX JETEH, HAalpUMep MOKET ObITh Orpa-
HUYEHO IMPaBO Ha IMOJyuyeHHUe HacjelCcTBa. Takue 00CTOSITEeNhCTBA, KOTOPhIE CBUAETEILCTBYIOT O
JTUCKPUMHHAIIUY peOeHKa, MOTYT MOCIYKUTh OCHOBAaHUEM JIsl OTKa3a B yCHIHOBIEHUH. B cooT-
BeTcTBUU ¢ 1. 2 cT. 165 CK POB cnyuae, eciau B pe3ynbrare YChIHOBICHUS (YI0UEPEHHUs) MOTYT
OBITH HapyIIEHBI ITpaBa peOeHKa, YCTaHOBIEHHBIE 3aKOHOAATENLCTBOM Poccuiickoii @enepanuu u
MEXIyHapOIHBIMU JIoroBopamu Poccuiickoit denepaiinu, yCbIHOBIEHUE HE MOXKET ObITh IPOU3BE-
JICHO HE3aBUCUMO OT TPakJIaHCTBA YCHIHOBHUTEIS, @ IPOU3BEICHHOE YChIHOBICHUE (yAOUEePEHHE)
NOJUIeKUT oTMeHe B cyaedoHom nopsake. CoracHo cT. 20 Konseniun OOH o mpaBax peGeHka
npu nepegaye pedeHKa Ha YChIHOBIICHHE JOJDKHBI YYUTHIBATHCS €0 ATHUYECKOE MTPOUCXOKACHUE,
NPUHAJICKHOCTD K OMPECIEHHON PelUruu U KyJabType, POJHOHN A3bIK, BO3MOXKHOCTh obecrieue-
HUS TIPEEMCTBEHHOCTH B BOCIIUTAHUU M 00pa30BaHUH.

Hetu — rpaxxnane Poccuiickoii @enepanuu, NpoKUBAIOLIKE 3a TIpe/ieJaMu CTPAaHbl, MOTYT
OBITh YCHIHOBJICHBI B KOMIIETEHTHBIX YUPEXKJICHUSX WHOCTPAHHBIX TOCYAApCTB C COOIOICHUEM
yCTaHOBJICHHBIX UMHU Tiporieyp. CornacHo 11. 4 ¢T. 165 CK PdTakoe yChIHOBIIEHHE MOXET OBITh
npuU3HaHO AeicTBUTENbHBIM B Poccuiickoit denepariuu npu COONIOACHUH CASTYIOMINX YCIOBHIA:

— YCBIHOBJIEHHE ObUIO MPOU3BEICHO KOMIIETEHTHBIM OPTaHOM WHOCTPAHHOTO TOCY/IapCTBa,
IrPaKJIAHUHOM KOTOPOTO SIBJISIETCS YCHIHOBUTEIID;

— MOJY4YEeHO MPEeABAPUTEIBHOE pa3pelieHne OT OpraHa UCTIOTHUTEIbHON BIaCTU CyObeKTa
P®, na Tepputopuu KOTOpOro pebEHOK WU €r0 POJUTENN MPOKUBAIIH J0 BbIE3/1a 3a MPeIebl Tep-
putopuu Poccuiickoit denepariuu.

C uenpo 3alMThI IPaB AETEH MPU YCHIHOBICHUN MHOCTPAaHHBIMU I'paxkaaHamu Poccuiickas
®enepanus B 2000 r. noanucana ['aarckyro KOHBEHIIMIO O 3aLUTE AETEM U COTPYAHUYECTBE B OTHO-
HIEHUU MHOCTpaHHOTO ycbiHOBNeHus (["aara, 1993 r.). KonBenmus BcTynuia B cuity 1 6osiee ueM
50 rocynapcts, B ToM unciie Apctpanuu, ABctpun, benbruu, bonrapuu, @pannuu, OUHISHINA U
np. B Poccun nannas KonBennus, K coxalleHUI0, HE paTHQUIIMPOBAHA.

Cornacho ct. 126.1 CK P®He nomyckaercsi mocpeHUYECKas 1eATeIbHOCTh 10 YChIHOBIIE-
HUIO Jieteld. K TakoBOM HE OTHOCUTCS JIEATEIbHOCTh CHEUUAIBHO YIOJIHOMOYEHHBIX MHOCTPAH-
HBIMH IOCY/IapCTBAMU OPTraHOB WJIM OPTraHU3ALMMI 110 YCBIHOBJICHHIO JIE€TE€H, KOTOPast OCYIIECTBIIS-

eTcs Ha TeppuTopun Poccuu B cuimy MexxayHapoaHoro goroBopa Poccuiickoit @enepaiuu uim
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Ha OCHOBE MPHHIIUIA B3aUMHOCTU. AKKPEIUTAIIMS TAKUX OpPraHU3alui OCYIIECTBISIETCA B COOT-
BeTcTBUU ¢ nocraHoBieHueM [IpaButensctBa PO ot 4 HoaOps 2006 . Ne 654 «O nesrenbHOCTH
OpPraHOB M OpPraHM3alMii MHOCTPAHHBIX TOCYIApPCTB MO YCHIHOBJICHHIO (YIOUEPEHUIO) JIeTel Ha
Tepputopun Poccuiickoit ®denepanu U KOHTPOJIE 32 €€ OCYIIECTBICHHEM» U IpukazoM MuHU-
crepctBa oopazoBanus PO ot 29 centsaopst 2000 1. No 2822 «O0 akkpeauTaIuy npeacTaBUTEIbLCTB
WHOCTPAHHBIX OpraHU3alui, OCYUIECTBISIOMUX JESTEIbHOCTh M0 YCHIHOBICHUIO (YI0YEPEHUIO)
nereil Ha teppuropun Poccuiickoit denepanuun». Tak, HanmpuMmep, Ha TeppuTopun Poccuiickoit
denepanuu akkpeauToBansl psg opranusanuii CILIA: Adopt-a-child, Inc. (AgonTt-3-vaiinn, MHK.);
Children’s Hope International (Yunapenc Xoyn Mutepusminn). Hecmotps Ha sxecTkue TpedoBa-
HUSl K MTHOCTPAHHBIM YCHIHOBUTEISIM KOJTMYECTBO TaKUX YCHIHOBICHUN PaCTET.

B cootrBerctBum co ct. 5.37 KoAll P® ycranaBnuBaeTcs aIMUHUCTPATUBHYIO OTBETCTBEH-
HOCTb 332 HE3aKOHHbIE JICHCTBUS MO YCHIHOBJICHHIO (yIOUYEpEeHHUI0) pebeHKa, mepeaadye ero moj
OTeKy (MOMEYUTENBCTBO) WIIM B IIPUEMHYIO CEMbIO YTO BIICUET HAJIOKEHUE aIMHUHHCTPATUBHOTO
mrpacda Ha rpakaaH B pa3mepe oT 1 Thic. 10 2,5 ThIC. pyOrieil; Ha JOTKHOCTHBIX JIUIL — OT 4 THIC. 10
5 TeIC. pyOneil. HezakoHHbIe IEHCTBUS MO YCHIHOBICHUIO (YIOUEPEHUI0) AeTeH, Nepeaade ux Mo
oreKy (ToMe4YuTeIbCTBO), Ha BOCIIUTAHUE B IIPUEMHBIE CEMbU, COBEPIIICHHBIE HEOAHOKPATHO HIIN
U3 KOPBICTHBIX MOOYXICHUH, SIBISIFOTCS] YTOJIOBHBIM MPECTYIJICHHEM coriacHo cT. 154 YK PO.

IHopsinok yCHIHOBJIEHUS] POCCHIICKMX JeTell HHOCTPAHHBIMM TPAaKIAHAMM TIPEIYyCMO-
TpeH [IpaBunamu nepegayn qeTeil Ha YChIHOBJICHUE (YI0UEPEHUE) U OCYIIECTBICHUS! KOHTPOJIA 32
YCIIOBUSIMU X JKU3HH U BOCIIUTAHUS B CEMbSIX YCHIHOBUTENEH Ha Tepputopun Poccuiickoit dene-
patuu U [IpaBunaMu MOCTaHOBKM Ha yueT KOHCYJIbCKUMHU yupexaeHusmu Poccuiickoit @enepa-
WU JIeTeH, ABISIOUIMXCs rpaxaanaMu Poccuiickoit @enepanyiv M yCbIHOBJICHHBIX HHOCTPAaHHBIMU
rpakAaHaMU WU JUIaMH 0e3 TpakJIaHCTBa, YTBEP KIEHHBIMU MOcTaHOBIeHHeM [IpaBuTenbcTBa
P® ot 29 mapta 2000 r. Ne 275.

3asiBIIeHUs] UHOCTPAHHBIX TPaKJaH, UL 0e3 rpakJaHCTBa U POCCUNCKUX Tpaxk/iaH, MOCTO-
SIHHO TTPOXKUBAIOIINX 32 PyOekoM, KeNaloUIMX YCHIHOBUTh POCCHIICKOTO pebeHKa, paccMaTpuBa-
I0TCSl 00JJaCTHBIMH, KPaeBbIMHU CyAaMU U JIPYTHUMH cygamMu cyobektoB Penepanuu. K 3aspneHuto
NPUIIATAIOTCS T€ KE IOKYMEHTBI, KOTOpble HEOOXOAUMBI JIJIsl YCHIHOBIIEHUS TpaxkiaHamu Poccuii-
cxoii denepanuu, a TaKKe NPeIBAPUTEIHHOE pa3pelIeHHe Ha YCHIHOBIEHHUE COOTBETCTBYIOIIETO
OpraHa HUCIOJIHUTENbHOI BacTH cyobekTa PD, Ha TeppUTOpHM KOTOPOTO PEOSHOK MIIH €T0 POIU-
Tenu (OIMH W3 HUX) MPOKUBAIM 10 BbIe3/la 3a mpezensl Teppuropun Poccuiickoit @enepanui.
J71g mosy4eHust 3TOro pa3pelieHrs yKa3aHHbIe JIUIIA IPEICTABISIOT Yepe3 COOTBETCTBYOIIEE KOH-
CYJIbCKOE YUpeKJIeHHE UITU TUIIOMaTH4YecKoe mpeacTaBuTeNnsecTBO Poccuiickoit deaeparuu mu60
HETMOCPEACTBEHHO B OpraH UCHIOJHUTENbHOM BiacTu cyobekTa PD, Ha TeppuTOpuu KOTOpOTro pebde-
HOK WJIM €T0 pOUTENHU (OIMH U3 HUX) IPOXKUBAIIH JI0 BbIE3]1a 3a MpeAelbl Tepputopun Poccuiickoit
®denepanuu, CleayOINe JOKYMEHTHI:

— CBUJICTEJILCTBO O POXKACHUU peOeHKa;

— coracue pebeHka, gocruriiero 10-1eTHero Bo3pacTa, Ha yChIHOBIICHUE;

— cornacue poautensi(eil) peOeHKa Ha YCHIHOBJICHHME WU JOKYMEHT, HOATBEPKAAIOIINN
HAJIMYUE OJHOTO U3 OOCTOSTENHCTB, IPU KOTOPHIX B cOOTBeTCTBHM ¢ CemeitHbIM kojaekcoM PD
YCBHIHOBIIEHHE peOeHKa JI0MyCcKaeTcs 0e3 coracus poauTeei;

— 3aKJII0YEHHE KOMIIETEHTHOTO OpraHa ToCy/lapcTBa CBOETO MECTa JKUTEIhCTBA 00 000CHO-
BAaHHOCTH YCBHIHOBJICHHUS U O €r0 COOTBETCTBUU MHTEPECAM YCHIHOBISIEMOIO peOCHKa,

— WHBIE JOKYMEHTBI, MPEACTaBIsieMble HHOCTPAHHBIMU TPakIaHAMU WJIU JTUI[aMH 0e3 rpa-
JKJIAHCTBA I YCHIHOBIICHUS JETeH, ABISoImMXCs rpaxaanamu Poccuiickoit denepanuu, B COOT-
BETCTBUU C IPAKJAHCKUM MPOIECCYaTbHBIM 3aKOHOAATEIHCTBOM.

Ecnu yceiHOBIsIeMbIi peOEHOK WM €10 POAUTENH, SBISIOIKecs Tpaxaanamu Poccuiickoit
®denepanyu, HUKOTJA HE MPOXKUBAIU Ha Tepputopun Poccuiickoit denepaivu, npeaBapuTeabHOe
pa3pelieHue Ha YChIHOBJICHHE TaKoro pedeHKa 1aeT MuHuctepcTBo oOpa3zoBaHus U Hayku PO.
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JIOKyMEHTBI YCHIHOBUTEJIEH — MHOCTPAHHBIX TPaXk/1aH JO0JKHBI OBITh JIETAIM30BaHBI B yCTa-
HOBJIEHHOM TOpsAKE (T.€. X MOAJIMHHOCTH JOJDKHA OBITh MOJITBEPKI€HA KOHCYILCKUMHU WU IPY-
TUMH KOMIIETEHTHBIMU opraHam#). [locne neranusanuu oHU JOKHBI OBITH MEpeBeIeHbI Ha pyC-
CKHUH S3BIK U TIEPEBOJI HOTAPHAJIBHO YIOCTOBEPEH.

YewiHOBUTENH, TPOXKUBAOIIKE 3a TipeAenamu Poccuiickoit @enepanyu, TOMKHBI BCTaTh HA
y4eT B KOHCYJIbCKOM yupexaeHuu Poccuiickoit denepanuu B TEUEHUE TPEX MECSIEB CO JIHS
UX BbE3/a B TOCYIapCTBO MecTa MpokuBaHus. Ha KOHCyNbCKHE YUPEKICHHS BO3JIOKEHBI TAKKe
(GYHKIMM 1O 3alIUTe TMpaB M 3aKOHHBIX MHTEPECOB YCHIHOBJICHHBIX JeTel — rpaxaan Poccuii-
cxoii dexepanuu A0 JOCTHKEHUS UMHU coBepleHHoieTHs. KoHCynbckue ydpexaeHus B KOHILIE
Ka)/I0r0 KaJeHIapHOro rojia HampaslsiioT B MUHHCTEPCTBO 00pa3zoBaHus U Hayku PD crucku
JIETEH, MOCTABJICHHBIX HA YUET, a TAaK)Ke HHPOPMUPYIOT O HAPYIIICHUH MPaB U 3aKOHHBIX HHTEPECOB
YCBHIHOBJICGHHBIX JIeTel U HEOIAaronoiyuyny B CEMbE YCHIHOBUTEICH.

YcebIHOBI/IEHHE POCCHIICKMMH TPakIaHAMM MHOCTPAHHBIX rpaxaan. Jlyis ychliHOBIe-
Hus rpaxkaaHamu Poccuiickoit denepanuu pedeHka, SBISIOMIEr0CsS HHOCTPAHHBIM TPaKIaHUHOM,
HEOOXOAMMO COINIacHe 3aKOHHOTO MPEACTaBUTENS peOeHKa U KOMIIETEHTHOTO OpraHa rocy1apcTBa,
IpaXIaHUHOM KOTOPOTO OH SIBIISETCS, U, €CJIU 3TO TpeOyeTcs B COOTBETCTBUU C 3aKOHOAATENb-
CTBOM YKa3aHHOTO TOCY/IapcTBa U (WUJIM) MEXAYHApOIHBIM JoroBopoM Poccuiickoit denepanuu,
corylacle caMoro pedeHKa Ha yChIHOBIICHUE.
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KoHTposnbHbIe BONPOCHI

1. MokeT 11 HTHOCTpaHHBIN FPaXKIaHUH, Oy1y4n HEeeCIIOCOOHBIM, 3apEerUCTPUPOBATH Opak
B Halllel CTpaHe, €CJIM 3aKOHOJATEILCTBO €r0 CTPaHbI HE 3allpeniaeT eMy 3TOro?

a) HeT;

0) na;

B) J1a, €CJIM Y HETO HET UHBIX 3a00JIeBaHUM;

T) J1a, €CIIU CYIIPYT 3HAET O €r0 HeeeCIOCOOHOCTH.

2. byner nu npu3HaH Ha Tepputopun Poccun 6pak poccuiickoro rpa)aaHruHa ¢ aHTITHICKON
IpaKJIaHKOH, 3aKIII0OYEHHBIN B BenukoOputanun?

a) J1a, eclii Opak 3aKJII0OYEH B TOCYJapPCTBEHHBIX OPraHax, a He B IIEPKBHU;

0) na, ecnu OyIyT COOMIONEHBI OTPaHUYEHHS] POCCUIICKOTO 3aKOHO/AATENbCTBRA, MPETyCMO-
Tpennbie cT. 14 CK PO;

B) 1a, 0€3 KaKux-JI100 OrpaHuYCHH;

T) HET.

3. Kakoe 3akOHOAATENbCTBO MPUMEHSETCS MPU PACTOP>KEHUN Opaka pOCCUHCKOTO Tpak/ia-
HUHA C MHOCTpaHLleM Ha Tepputopuun Poccuiickoit deneparun?

a) pPOCCHUICKOE;

0) 3aKOHOAATEIHCTBO CTPAHBI 3aKJIIOUEHUS Opaka;

B) 3aKOHOJIaTEeNIbCTBO CTPAHBI, TJI€ CYNPYTH UMEIOT MU UMENH 00IIee MECTO KUTENIbCTBRA;

I') POCCHIICKOE C YYETOM IOJIOKEHUI 3aKOHO/IaTeNIbCTBA MHOCTPAHHOTO TOCY/AapCcTBa, rpa-
KJTAHUHOM KOTOPOTO SIBJISIETCSI UHOCTPAHEIL.

4. Kakue oprasbl BHITOTHSIOT (PYHKIIMU OPraHOB 3alKCH aKTOB IPaKJAHCKOTO COCTOSIHUS 32
npenenamu Poccuiickoit @eaeparuun?

a) KOHCYJIbCKHE OpTaHbl;

0) IUIIIOMAaTHYECKUE TPEICTaBUTENbCTBA;

B) nocou Poccuiickoit denepaiinu B COOTBETCTBYIONICH CTpaHe;

') OpraHbl MECTHOTO CaMOYIPaBIEHUS HHOCTPAHHOTO TOCY/IapCTBa.

5. Kak onpenensieTcst 3aKOHOIATENLCTBO, MOJUIEekKAIIee TPUMEHEHHUIO K OpauHOMY J0TOBOPY
CYIIPYTOB, OJIMH U3 KOTOPBIX SBIISETCS HMHOCTPAHHBIM I'PaKTAHUHOM?

a) BO BCEX CIIy4asX 3aKOHOJATEIbCTBOM CTPaHbI, KOTOPOE U30paiy Cynpyru;

0) 3aKOHOJATENLCTBOM CTpaHbl, KOTOpOE M30paliu CyNpyru, €CIM OHU HE UMEIOT OOIIEero
Ipa)KIaHCTBA WJIM COBMECTHOTO MECTA JKUTEIbCTBA;

B) BO BCEX cllyuasix 3akoHonarenscTBoM Poccuiickoit denepannu;

r) 3aKkoHonarenscTBOM Poccuiickoit denepannu U 3aKOHOAATEIHCTBOM CTPAHBI, KOTOPOE
u30panu Cynpyru.

6. [Ipu KakuX yCJIOBHSIX MHOCTPAHHBIE TPa)<JaHe MOTYT 3aKJII0UaTh Opaku Ha TEPPUTOPHH
Poccuiickoit @enepanyu ¢ poCCUMCKUMU TpakaaHaMu?

a) P YCJIOBHUHU MPEICTABICHHS B OPTaH 3allMCU aKTOB IPaYKIAHCKOTO COCTOSIHUS pa3pelie-
HUSI KOMIIETEHTHOTO OpraHa rocy/1apcTBa, IpaXKIaHUHOM KOTOPOH SIBJISIETCSI TUI0, BCTYMAloIIEee B
Opak, Ha perucTparuio Opaka;

0) MHOCTpaHHbIE IPaXKIaHe MOTYT 3aKiIouaTh Opaku Ha Teppuropun Poccuiickoit denepa-
UK 0€3 KaKuX-TM00 OrpaHUYEHU;

B) UCKJIFOUUTENILHO MPHU YCIOBHH, YTO OHU 3aKIII0YAIOT OpaK B KOHCYJIbCTBE;

I') MHOCTpaHHbIE TpakJlaHe HE MOTYT 3aKiIouaTh Opaku Ha TeppuTtopun Poccuiickoit Dene-
paryu.

7. KakuM 3aKOHOJATEIHCTBOM OMPEAEISIOTCS YCIOBUS MpU3HAHUS Opaka HeIelCTBUTENb-
HBIM C THOCTPAHHBIMHU TpaxkaHaMu Ha Tepputopuun Poccuiickoit denepanuun?
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a) 3aKOHOJATETTLCTBOM CTPAHBI, KOTOPOE MPUMEHSJIOCH MPH 3aKIIOYEHUN Opaka;

0) 3aKOHOAATEIHCTBOM CTPAHBI, TJI€ pACCMATPUBAETCS CIIOP O HEEHCTBUTENILHOCTH Opaka;

B) 3aKOHOJIaT€NIbCTBOM CTPaHbl, I7Ie MPOXKUBAIOT CYNPYTH;

T') TOJBKO 3aKOHOAaTeIbCTBOM Poccuiickoit deaeparuu.

8. Bynet nu npusHan aeictBuTenbHBIM B Poccuiickoit @enepannu Opak poccHiicKoro rpa-
JIaHWHA C UHOCTPAHHBIM, KOTOPBIH y>K€ COCTOUT B Opake, 3aKJIFOYEHHOM B COOTBETCTBUU C Tpe-
0OOBaHHUSMHU 3aKOHO/IATENIBCTBA CTPAHBI, I7Ie OpaK 3aperucTprupoBaH?

a) HET;

0) na;

B) J1a, IPU YCIIOBUH, YTO B 3TOM TrOCYJIapCTBE pa3pellieHbl OIUTaMHbIe OpaKku;

T) J1a, €CJIA CYTIPYT ObUT IPEAYIPEKACH O HATUYUH Y JPYTOro Cynpyra 3aperucTpupoBaHHOTO
Opaka.

9. Kakum 3ak0HO/IaTeTbCTBOM OIIPEEIISAETCS MOPSIOK YCHIHOBICHHUS MHOCTPAHHBIX TPaKIaH
B Poccuiickoit @enepanun?

a) 3aKoHonarenscTBoM Poccuiickoit denepanuu;

0) 3aKOHOAATEIHCTBOM CTPAHBI, IPAXKTAHUHOM KOTOPOH SIBISIETCS] YCHIHOBUTEID;

B) 3aKOHOJIaTE€NIbCTBOM CTPaHbl, IPakJaHUHOM KOTOPOM ABIsIETCS peOCHOK;

T') 3aKOHOJIaTEJILCTBOM CTPaHBI, Iie OyneT NpoKUBaTh peOCHOK.

10. B TeyeHne Kakoro cpoka MHOCTPAHHBIE T'PaXk/1aHe, yCHIHOBUBIIIME POCCUIICKOTO peOeHKa,
JOJDKHBI BCTAaTh HA YYET B KOHCYJIBCKOM yupexxaeHun Poccuiickoit @enepanyn?

a) B TEUCHHE TPEX MECSIIEB CO JHS UX BbE3/1a B TOCYIaPCTBO MECTa MPOKUBAHMUS;

0) B TeUEHHUE TPEX MECSIIEB CO JIHS BCTYIUICHUS PEIICHUS Cy/la 00 YCHIHOBJICHHH B 3aKOHHYIO
CUILY;

B) B TEUCHHE LIECTH MECSIIEB CO JAHS UX BbE3/1a B TOCYAaPCTBO MECTa MPOKUBAHMUS;

') OHM He 00s13aHbI BCTaBaTh HA YYET B KOHCYJICKOM yupexieHuu PD.

11. Kakum 3aKkOHOIaTEIbCTBOM OMPEIENISIETCS MOPSIOK 3aKIII0YSHHSI OpaKa ¢ MHOCTPAHHBIMU
rpakaanaMu Ha Teppuropun Poccun?

a) 3aKoHonarenscTBoM Poccuiickoit denepanuu;

0) 3aKOHOAATEIHCTBOM CTPaHBI, TPaXTAHUHOM KOTOPOH SIBJISIETCS HHOCTPAHELL;

B) JIJISl KQXKJI0TO U3 OpayyoIuXcs — 3aKOHOM €T0 CTPAaHBI;

T') 3aKOHOJIAaTEJILCTBOM CTPAaHBI, [JIE OHU COOUPAIOTCS MPOKHUBATH B JAIbHEUIIIEM.

12. Moxet nu rpaxkaanud Poccun, mpoKuBaronuii 3a ee mpeaesiaMu, pacTOprHyTh Opak ¢
CyIlpyrom-uHocTpaniem B cyae Poccuiickoit denepannn?

a) HeT;

0) na;

B) J1a, HO TOJIBKO B T€X CIIy4asiX, €ciu cynpyr — rpaxaanud CHI';

T) J1a, HO TOJIBKO B TE€X CIIy4asiX, €CJIM CyNpyT — I'pakJlaHuH OJHOU U3 cTpaH EBponeiickoro
coro3a.

13. TpeOyeTcst 11 MPU YCHIHOBICHUH POCCHICKUM TpakJIaHUHOM Ha Tepputopun Poccum
pebeHKka-uHOCTpaHIa coracue pedeHka?

a) HeT;

0) 1a, B COOTBETCTBUU C 3aKoHONaTeNnbCcTBOM Poccuiickoit denepanuu;

B) J1a, €CJIM 3TO TPeOyeTCsl B COOTBETCTBHH C 3aKOHOAATEIHCTBOM TOCYAApCTBA, ITPaXkI1aHU-
HOM KOTOPOTO SIBIISIETCSI peOCHOK, U (M) MEKIYHAPOIHBIM JJOTOBOPOM;

T) 12, ecliu peOCHOK JOCTUT IIECTH JIET.

14. KakuM 3aKOHO/ATENBCTBOM OIPENEISIFOTCS allMMEHTHbIE 0053aTeNbCTBAa B MIPABOOTHO-
HICHUSX C Y4aCTHEM MHOCTPAHHBIX TpakIaH?

a) 3akoHonarenscTBoM Poccuiickoit denepanuu;
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0) 3aKOHOJATEIHCTBOM TOCYAapCTBA, Ha TEPPUTOPUH KOTOPOTO CYOBEKTHI 00s3aTeNbCTBA
UMEIOT COBMECTHOE MECTO JKUTEJIbCTBA,

B) 3aKOHOJIAaTE€JILCTBOM IOCYapCTBa, KOTOPHIM MIPEIyCMOTPEH OONBIINI pa3Mep aTMMEHTOB;

T') 3aKOHOJATeJILCTBOM CTPaHbl HHOCTPAHHOTO IPaKJaHIHA.

15. Uto 03Ha4yaeT MOHATHE «KOHCYIbCKUI OpaK»?

a) Opak, 3aKJIFOUEHHBINH B KOHCYJIBCKOM YUPEKICHHUH;

0) Opak, 3aKJIIOYEHHBIN C KOHCYIIOM;

B) JTF000M Opak, 3aKJTFOUCHHBIN 3a npeaenamMu Poccuiickoit denepanuu;

r) Opak, 3aKIIOUYEHHBIN B JUMIIOMATUHYECKUX MTPEICTABUTEIHCTBAX.

16. B kakux ciydasx JOIMYyCKaeTCsl YCHIHOBJICHHE POCCUHCKUX JETe MHOCTPAaHHBIMH Tpa-
Kmanamu?

a) He JOITyCKAaeTCsl HA MPH KaKuX 00CTOATEIbCTBAX;

0) IomycKaeTcsi TOJIBKO B CIydasix, €CJIM HE MPEJICTABISAETCS BO3MOXKHBIM MEpeaTh 3TUX
JIeTell Ha BOCIIUTAaHKE B CEMbH IpaxkaaH Poccuu, mMOCTOSHHO MPOXKUBAIOIINX Ha Tepputopun Poc-
cuiickoit deneparuu;

B) JIOMYCKAETCS TOJBKO B CIIy4asiX, €CIIU YCHIHOBUTENHU MPOKHUBAIOT B PA3BUTHIX CTPAHAX C
KOHTHHEHTAJIbHON MPABOBOM CUCTEMOM;

T') OMYCKAeTCs BO BCEX CIydasix.

17. B kakux cinydasx peOeHOK, pokaeHHbIH B Poccuiickoii deneparuu, He mpuodpeTaeT
rpaxaancTBa Poccutickoit @enepanun?

a) OZIH U3 €r0 poJuTeNeil nMeeT rpaxaancTBo Poccuiickoit @enepanuu, a Ipyroit poauTeab
SIBIISIETCS JINLIOM O€3 Ipa)<1aHCTBa;

0) olMH U3 ero poauTeNei uMeeT rpaxkaancTBo Poccuiickoit @enepaiyu, a Ipyroi poauTeb
SBIISIETCSI MTHOCTPAHHBIM T'PaX/IaHUHOM;

B) 00a ero poautens, Mpoxkuparouiye Ha Tepputopun Poccuiickoit @enepannu, SBISIFOTCS
WHOCTPAaHHBIMU IPaKJaHAMH M TOCYIaPCTBO, TPaX1aHaMU KOTOPBIX SBIISIOTCS €T0 POJUTEINH, TIpe-
JOCTABIISAIOT €My CBOE TPaXK/IaHCTBO.

18. KakuM 3aKOHO/IATENILCTBOM OIPEIENsIeTCs] YCTaHOBICHUE WIIM OCIIApUBAaHUE OTIIOBCTBA
(MaTepHHCTBA) C y4acTHEM MHOCTPAHHBIX TpaKIaH?

a) 3aKOHOJATENTLCTBOM CTPAHBI, IPAKJAHMHOM KOTOPOU SIBISIETCS peOCHOK;

0) 3aKOHOJATEILCTBOM CTPAHBI, TPAKJAHUHOM KOTOPOU SIBIISETCSA JHUIO, OCHapUBaIOIIee
OTLIOBCTBO (MaT€pUHCTBO), 32 UCKIIIOUEHUEM CIIy4aeB, KOT/1a MHOCTPAHHBIN IPasKIaHUH SIBIISETCS
POACTBEHHUKOM peOEHKa;

B) 3aKOHO/IATEILCTBOM CTPaHbI, B KOTOPOH yCTaHABIUBACTCS WK OCIIAPUBAETCS OTIIOBCTBO
(MaTepuHCTBO);

T') 3aKOHOJATeJILCTBOM CTPaHBI, IJIE MPOKUBAET PEOCHOK.

19. lonyckaercsa nu B Poccuiickoit denepannu nocpeqHruueckast 1eTeIbHOCTh M0 YChIHO-
BJIICHUIO AeTeii?

a) HeT,

0) na;

B) JIOMyCKAaeTCsl MOCPEAHNYECKas 1eATeIbHOCTh MHOCTPAHHBIX OPTaHU3alui B IENIAX yChl-
HOBJICHUS] POCCUICKUX TPakKJaH MHOCTPAHIIAMHU U JINLIaMU 0€3 TpakJaHCTBa,

T') I0IycKaeTcs MOCPEAHUYECKas IeATENbHOCTh MHOCTPAHHBIX OPTaHU3alui B LENSIX YChI-
HOBJICHUS] POCCUNCKUX TPa’kKJaH MHOCTPAHIIAMHU.

20. 1o ucreyeHnH Kakoro Cpoka ¢ MOMEHTa MOCTYIUICHHUS CBEJIEHUI 0 peOeHKe B rocyaap-
CTBEHHBIN 0aHK JAHHBIX O JIETSAX, OCTABLIMXCS 0e3 MomneueHus: poauTesei, peOeHOK MOKET OBbITh
nepeaH Ha yChIHOBIIEHUE HHOCTPAHHBIM TpakiaHam?

a) 10 UCTEYCHUU 3 MECSIIIEB;

0) 1Mo ucTeyeHn” 6 MECSIICB;
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B) TAaKHUE CPOKU 3aKOHOAATCIILCTBOM HE YCTAHOBJICHBI;
l") 10 UCTeYeHUH 9 MCCALICB.
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moccapun

AJIMMEHTHOe 00513aTe/IbCTBO — [IPAaBOOTHOLIEHNE, BO3HUKAIOIIEE HA OCHOBAaHUM COIJIallle-
HUSl CTOPOH WJIM PEIIEHHUs Cy/Aa, B CHJIy KOTOPOTO OJIHU YJIEHBI CEMbU 00s3aHbl IPEJOCTABIATh
CoOJIEpKaHUe JIPyTHM €€ WieHaM, a [TOCJIEJHUE BIPaBe €ro TpeOOoBaTh.

Bpak — 100pOBOJIBHBIN COI03 MYXYMHBI U KEHILIUHBI, 3apETUCTPUPOBAHHBI B OpraHax
3alliCU AKTOB T'PaKJIAHCKOTO COCTOSIHUS, HAlPaBJICHHbBIN Ha CO3/JaHUE CEMbU U MOPOXKAAIOIINN
B3aMMHBIE JINYHbIE HEUMYLIECTBEHHbIE U UMYLIIECTBEHHbBIE IIPaBa U O0S3aHHOCTH.

Bpaunblii 10roBOp — comialleHUe JIMLl, BCTYNAIOUIMX B Opak, WIK COIVIallleHUue CyNnpyros,
OTIpEIETISIONIEe UMYIIIECTBEHHBIE IIpaBa U O0S3aHHOCTH CYIIPYIOB B Opake U (MJiM) B ClIyyae ero
pacTopKeHusl.

3aKOHHBIN pe’KUM HMYIIECTBA CYNPYTOB — PEKUM COBMECTHON COOCTBEHHOCTH CYIIPYTOB.

HNmymecTBo Kaxa0ro u3 CynpyroB — MMyLIECTBO, IPUHAIIEKABILIEE KaXA0OMY U3 CYIIPY-
TOB JI0 BCTYIJICHHA B Opak, a TAK)Ke MMYIIECTBO, IIOJIyYeHHOE OJTHIM U3 CYIIPYTOB BO BpeMs Opaka
B Jlap, B MOPSAKE HACJIEIOBaHUsI UM 110 UHBIM O€3BO3ME3IHBIM C/IEJIKaM

JInmeHnune poauTeIbCKUX MPAaB — MEpa OTBETCTBEHHOCTH, IPUMEHSIEMast Cy0OM K POAMTE-
JISIM 32 BUHOBHOE COBEpILIEHUE JIEHCTBUH, IPEICTABISIOUINX OMACHOCTh JUIsl peOEHKa, 3aKIII04at0-
IIasCsl B IPEKPALICHUN BCEX MPaAB POIUTENICH, OCHOBAHHBIX Ha (DaKkTe pOJCTBA C PEOSHKOM.

HemnosHopoaHbie OpaThs U ceCTPbI — POJHBIE OPAThs U CECTPHI, IPOUCXOSIINE OT PAa3HBIX
OTLIOB WJIM pa3HbIX MaTepeil. OHU Ha3bIBAIOTCSI €IMHOKPOBHBIMHU, €CJIM OHU IIPOUCXOIAT OT O0ILIEro
OTIIa, ¥ €AMHOYTPOOHBIMH, €CJIM MPOUCXOJIAT OT 0OIIIEH MaTepH.

OO0mas co6CTBEHHOCTH CYNPYIOB — UMYLIECTBO, HAKUTOE CYIIpyraMH BO BpeMs Opaka u
SIBJIAIOLEECS UX COBMECTHONH COOCTBEHHOCTBIO, €CIIM JOTOBOPOM MEXJy HUMHU HE yCTAHOBJIEH
MHOM PEXKUM 3TOT0 UMYLIECTBA

OrpaHuyeHne poauTeILCKUX NPaB — 0OTOOpaHNe peOCHKA Y POIUTENICH IO PEIICHUIO Cya
0€3 JINLIEHUS] pOJUTENIbCKUX IIPaB.

Onexka — ¢popma ycTpoiCTBa MaJOJIETHUX I'paXkaaH (He JOCTUTIIMX Bo3pacTa 14 net Heco-
BEPILICHHOJICTHUX TPaXJaH) U MPHU3HAHHBIX CYAOM HEIEECHOCOOHBIMM TPaKIaH, MPH KOTOPOU
Ha3HAUEHHBIE OPraHOM OIEKH U MONEYUTENbCTBA IpakJaHe (ONEKYHbI) SBISIOTCA 3aKOHHBIMU
IPEICTaBUTENIIMU MOAOINEUHBIX U COBEPIIAIOT OT UX UMEHU U B UX MHTEPECaX BCE HOPUINYECKU
3HAYUMBIE ICUCTBHUS.

IHononeynblii — rpakaHuH, B OTHOIIEHUH KOTOPOT'O YCTAHOBJIEHBI OIIEKA MJTU ITOIIEYUTEIb-
CTBO.

IHoneyutenbcTBO — hopMa yCTpPOHCTBa HECOBEPIICHHOJIETHUX TPAXKAAH B BO3pacTe OT 14
70 18 neT u rpaxaaH, OrpaHUYEeHHbIX CYJIOM B I€€CIIOCOOHOCTH, PU KOTOPOM Ha3HAYEHHbIE Opra-
HOM OIIEKM U NONEUUTENIbCTBA TpakaHe (IOMeYUTenn) 00s3aHbl OKa3bIBaTh HECOBEPLICHHONET-
HUM I0/IONIEYHBIM COJIEHCTBUE B OCYILECTBICHUM UX MPaB U MCIIOJIHEHUU OOS3aHHOCTEH, 0Xpa-
HSITh HECOBEPILLIEHHOJIETHHUX MTOJIONEYHBIX OT 3J10YIIOTPEOIEHUI CO CTOPOHBI TPETHUX JIULL, & TAKXKE
JlaBaTh COMIaCHE COBEPIICHHOJIETHUM MOAONEYHBIM Ha COBEPLICHUE IOPUINUECKUX JEHCTBUM.

IIpexpamenne Opaka — npekpalieHe IPAaBOOTHOIIEHNUH, BOSHUKIINX MEXAY CylpyraMmu
U3 IpUIAYECcKu 0opopMIIeHHOTO Opaka

IIpuemHasi ceMbsi — OIl€Ka WM MTONIEYUTENBCTBO HAJl pEOCHKOM WM JIETbMH, KOTOPBIE OCY-
IECTBIISAIOTCA 10 JIOTOBOPY O NMPUEMHON CEMbE, 3aKJI0YaeMOMY MEXIAY OPraHOM OIEKH M IoIie-
YUTEJIbCTBA U IPUEMHBIMU POAUTEISIMU WIH IPUEMHBIM POJUTENEM, HA CPOK, YKa3aHHBIA B 3TOM
JIOTOBODE.

Pa3Boa — npekpaiienne Opaka 1o MHUIIMATUBE CYNPYTOB (OHOTO U3 CYNPYyTOB) B OpraHax
3alKCU aKTOB IPa’KJaHCKOI'O COCTOSIHUSI WM CyZe, IPU KOTOPOM IPABOBbIE OTHOLIEHUS MEKIY
CyIpyramu npekpaiarTcs Ha Oyayliee BpeMs.

170

BepHyTbCA B kaTanor y4ebHMKOB 1 MOHOrpadumn
http://y4e6bHnkn.nHdopm2000.pd/uchebniki.shtml



Y3HalTe CTOMMOCTb HanMcaHusi Ha 3aKka3 CTyAeHYEeCKUX U acnmMpaHTCKnx pabot
http://ly4ebHunkn.nHdopm2000.pd/napisat-diplom.shtml

O. A. PysakoBa. «CemelHoe npaBo. YUeOHUK»

PeGenox — nuiio, He gocturiiee 18 geT (COBEpPIICHHOIETH).

PoncTBO — KpOoBHAs CBSI3b JIMII, IPOUCXOISAIINX OJJHO OT JPYTOro UM OT OOIIEro mpeKa.

CBojHble OpaThsl U ceCTPbI — BXOJSIINE B OJHY CEMbIO JIETH, Y KOTOPHIX HET HU O0IIen
marepu, H1 o01iero oTia. CBogHbIe OpaThs (CECTPhI) COCTOST HE B POACTBE, a B OTHOIICHUSX CBOM-
CTBA.

CB0liCcTBO (OTHOLIEHHUS CBOMCTBA) — OTHOIIEHUS MEXY POJICTBEHHUKAMU OTHOTO CyTpyra
U IPYTUM CYIPYTOM U MEXY POJICTBEHHUKAMU 00OUX CYIIPYTOB.

CeMbs1 — KpyT JIUII, CBSI3aHHBIX MPaBaMU U 00S3aHHOCTSIMH, BHITEKAIOUIMMH U3 Opaka, pof-
CTBAa, YCHIHOBJICHHUS WJIM UHBIX ()OpPM NMPUHATHUS €Tl HA BOCIUTAHUE.

Cpok HCKOBOIi JaBHOCTH — CPOK JJIs 3aIIUTHI IPaBa Mo UCKY JIMIIA, Yb€ MTPABO HAPYIICHO.

CremneHb POACTBA — YUCIIO POXKICHHM, CBA3BIBAIOLINX MKy COOOM JABYX JIHII, COCTOSIINUX
B POJICTBE.

Cypporarnasi MaTh — XCHIIIMHA, BRIHALIUBAIOIIAs] SMOPUOH, T€HETHUECKH MPOUCXOAAIIUI
OT Ju1l (JIU11a), 3aKITFOUMBIIUX JOTOBOP C HEM HAa HCKYCCTBEHHOE BhIHAIIIMBAHUE.

YebiHOBIIeHUE — popMa yCTPOICTBA CyIOM Ha BOCIIUTaHHUE JIE€TEH, OCTaBIIMXCS Oe3 more-
YeHHs POAMTENICH, B pe3yabTare KOTOPOH MEXKIY YCHIHOBUTEIEM U €r0 POJICTBEHHUKAMU U YChI-
HOBJICHHBIM BO3HUKAIOT TaKKe K€ MIPaBa U 00s3aHHOCTH, KaK MEXIy POIUTENSIMU U IETbMU, APY-
TUMH POJCTBEHHUKAMHU 110 IPOUCXOKIACHUIO.

DuKTUBHBIH 0pak — Opak, 3aKITIOUYEHHBINA 0€3 1eNIi CO3/1aHus CEMBHU.

FOpuanuecknii ¢pakT — 00CTOATENBCTBO, C KOTOPHIM 3aKOH CBSI3bIBAET BO3HHUKHOBEHUE,
U3MEHEHUE WU MpeKpalieHne MPaBOOTHOIICHUH.
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